


W LIBRARY, 
LA OH: 
MAR1 8 1952 


UNIV. OF MI 


LIQUOR ADVERTISING OVER RADIO AND TELEVISION 


HEARINGS 


COMMITTEE ON 

INTERSTATE AND FOREIGN COMMERCE 

UNITED STATES SENATE 
KIGHTY-SECOND CONGRESS 


SECOND SESSION 
- ~~ 


ON 


S. 2444 


A BILL TO PROHIBIT THE BROADCASTING OVER RADIO 
AND’ TELEVISION OF ADVERTISEMENTS OF DISTILLED 
SPIRITS FOR BEVERAGE PURPOSES, AND FOR OTHER 


PURPOSES 





JANUARY 30, 31, FEBRUARY 6 AND 7, 1952 


Printed for the use of the 
Committee on Interstate and Foreign Commerce 


os 


UNITED STATES 
GOVERNMENT PRINTING OFFICE 
WASHINGTON : 1952 








COMMITTEE ON INTERSTATE AND FOREIGN COMMERCH 


EDWIN C, JOHNSON, Colorado, Chairman 


ERNEST W. McFARLAND, Arizona CHARLES W. TOBEY, New Hampshire 
WARREN G. MAGNUSON, Washington OWEN BREWSTER, Maine 

BRIEN McMAHON, Connecticut HOMER E. CAPEHART, Indiana 
HERBERT R. OCCONOR, Maryland JOHN W. BRICKER, Ohio 

LYNDON B. JOHNSON, Texas JOHN J. WILLIAMS, Delaware 


LESTER C. HUNT, Wyoming 
EDWARD JARRETT, Clerk 


NICHOLAS ZAPPLE, Professional Staff Member 








CONTENTS 





Statement of— 


Allport, Peter W., secretary, Association of National Advertisers, Inc., 
285 Madison Avenue, New York, N. Y wind eis Eranas 

Ashton, Mrs. Albert H., Board of Peace and Social Concerns of the 
Five Years Meeting of Friends, Arbor Lawn, Darlington, Md 

Benson, Mary P., 1605 Neeley Road, Silver Spring, Md_____- a 

setts, Rev. Albert D., pastor, Methodist Church, Travelers Rest, 
Greenville, S. C ie as 

Bohn, Eddie, Colorado Dispensers and Package’ Dealers Association, 
Denver, Colo . 

Bomze, Norman, National Licensed Bevérage Association, 112 Nor- 
mandy Drive, Silver Spring, Md 

Boorde, Rev. Thomas E., 2704 Eighth Street, South Arlington, Va 

Brady, Joseph E., coordinator, State Councils of International Union 
of United Brewery, Flour, Cereal, Soft Drink, and Distillery Workers 
of America, Cincinnati, Ohio ws 

Braucher, Frank, president, Magazine Advertising Bureau, Inec., 271 
Madison Avenue, New York, N. ¥ : : 

Brown, Henry F., director of welfare, General Conference of Seventh 
Day Adventists, Takoma Park, Md pliithoess ard 

Burkhard, Russell, Rockport, Mass roan 

Carrier, Flovd C., 5131 Arcade Building, Seattle, Wash 

Case, Hon, Francis, United States Senator from South Dakota 

Childs, Randolph W., executive director and counsel, Pennsylvania 
\leoholic Beverage Study, Inec., 1528 Walnut Street, Philadelphia, 
Pa ; : ah 

Coor, FE. Stanley, vice-president, National Temperance League, Ince.., 
215 North Capitol Street, Lansing, Mich fe 

Curry, James E., counsel, Alaskan Native Brotherhood, 519 East 
Capitol Street, Washington, D. C : : 

Daley, William L., special representative, National Editorial Associa- 
tion, Investment Building, Washington, D. C 

Dawson, J.. Frank, director, United States Brewers Foundation, 
Denver, Colo 

Dawson, Dr. Joseph M., executive director, Joint Conference on Publie 
Relations for Baptists of the United States, 1628 Sixteenth Street 
NW., Washington, D. C , 

Donnenworth, Herbert H., executive director, California Temperance 
ederation, 412 West Sixth Street, Los Angeles, Calif 

Dunford, Dr. Edward B., National Temperance League, Inc., 131 
Independence Avenue Sk., Washington, D. C 

Edgar, Kermit S., Reformed Presbvterian Church of North America, 
308 Dunlap Street, Pittsburgh, Pa 

Fellows, Harold E., president, National Association of Radio and 
Television Broadcasters, 1771 N Street NW., Washington, D. C 

Ferro, Anthony J., executive secretary, New York State Council of 
Brewery, Soft Drink and Distillery Workers, Ine., and president, 
Labor and Beverage Associates, 187 Genessee Street, Utica, N. Y 

Gaston, Edward Page, American commissioner, World Prohibition 
federation, 1775 Massachusetts Avenue NW., Washington, D. C 

Gross, Martin, Jr., secretary-treasurer, Pennsylvania Brewery, Soft 
Drink and Distillery Workers Council, Harrisburg, Pa 

Hackney, Tate T., 1009 Rhode Island Avenue NW., Washington, 
D.C 

Hager, John M., P. O. Box 27, Cumberland, Md 


III 


126 


189 
94 


103 


“J 
or 


m RD 
— 


“I GO 
we 








IV CONTENTS 


Statement of—Continued Page 
Halvorson, Lloyd C., economist, the National Grange, 744 Jackson 
Piace, NW., Washington, D. C___. ; wae “4 18 
Hamblen, Stewart, Arcadia, Calif__- 79 
Hammaker, Bishop Wilbur E., 110 Maryland Avenue, NE., Wash 
ington, D. C__- Pea ees th pai, Sn ae: : _. 20, 267 
Harper, George, editor, Concern, 810 Broadway, Nashville, Tenn__- 57 
Hendershot, Vernon E., president, Seventh Day Adventist Theo- 
logical Seminary, Takoma Park, Md ; 62 
Hester, Clinton, M., United Brewers Foundation, Shoreham Build- 
ing, Washington, D. C 7 104 
Holloman, Roy F., superintendent of Kansas United Dry Forces, 
Topeka, Kans_. : 61 
Hooten, Dr. Carradine, executive secretary, Methodist Board of 
Temperance, 100 Maryland Avenue NE., Washington, D. C_. é 51 


Howard, Dr. Clinton N., executive superintendent, The Interna- 
tional Reform Federation, 134 Constitution Aveuue NE., Washing- 
ton, D. C 65 
Huntington, John L., Assistant Deputy Commissioner, Aleoho! and 
Tobacco Tax Division, Department of the Treasury, Washington, 
D. C ; 16 
Johnson, William G., executive secretary, Indiana State Council of 
Brewery and Soft Drink Workers, 1324 Hiatt Street, Indianapolis, 


Ind ‘ ‘ iia oe, See 178 
Koth, Raymond, 342 Hillside Avenue, Cincinnati, Ohio-__ - 174 
Logan, Rev. Leslie B., I[nter-Church Temperance Movement of 

Colorado, 705 Celorado Building, Denver, Colo- 77 
Longacre, C. $., 102 Park Avenue, Takoma Park, Md. 19 
Lourie, Harry L., executive vice president, National Association of 

Alcoholic Beverage Importers, Inc., 700 National Press Building, 

Washington, D. C f. ; 192 
Martin, Dr. R. H., president, National Reform Association, 209 Ninth 

Street, Pittsburgh, Pa Jai 36 
Maxwell, Paul I., secretary, West Virginia Glass Workers Protective 

League, Charleston, W. Va — ee 176 
MeConn, William F., president, Marion College, Marion, Ind 39 
Meliwee, Mrs. B. G., 517 Peabody Street NW., Washington, D. ¢ 951 

1 ight, WLU Mrs. cheirmanr, Committee on Temperance F duecation 

of the United Presbyterian Church of North America, 379 Questeud 

Avenue, Pittsburgh, Pa 34 
MeLennan, Ross J., Prohibition National Committee, Winona Lake, 

Ind Of 
Morris, Dr. Sam, editor, the National Voice, 191 East Edgewood 

Place, San Antonio, Tex 5 
O'Brien, Edward F., Advertising Committee of Distilled Spirits Insti- 

tute, Frankfort Distillers Corp., 50 Rockefeller Plaza, New York, 

N. \ ae 127 
O'Neill, James L., Michigan State Council of Brewery, Soft Drink, 

Wine and Distillery Werkers of America, Detroit, Mich 177 
O'Neill, John E., ceneral counsel, Small Brewers Association, Washing- 

ton Building, Washington, D. C IS5 
Overholt, Gerald, chairma Prohibition National Comunittee, 

Winona Lake, Ind ; 12 
Owens, Thomas R., legislative representative, Congress of Industrial 

Oreanizations, 718 Jackson Place NW., Washington, D. C 178 
Peale, Dr. Norman Vincent, pastor, Marble Collegiate Church, New 

York, N. » ; 30 
Peterson, Rev. Dutton 8., New York State Council of Churches, 

306 South Salina Street, Syracuse, N. Y 256 
Priestly, L. J., Box 1185, Charleston, W. Va 63 
Ramsey, William H., Women’s Christian Temperance Union of 

District of Columbia, Woodward Building, Washington, D. C 75 
Riley, George D., National Legislative Committee, American I edera- 

tion of Labor, American Federation of Labor Building, Washing 

f >: <3 QR 








CONTENTS 


Statement of—Continued 

Sands, Charles, Hotel and Restaurant Employees and Bartendefs 
International Union, Cincinnati, Ohio_ s a Wi OS ? 

Scharffenberg, W. A., vice president, American Temperance Society, 
804 Houston Avenue, Takoma Park, Md cated ini 

Scheidker, Richard L., American Association of Advertising 
Agencies, 420 Lexington Avenue, New York, N. Y-_ ee : 

Schinidt, Dr. J. Raymond, International Order of Good Templars, 
a08 F eereet IN Wo WRODINGUON Er Cl. is etwas cae} 

Smart, Elizabeth A., National Woman’s Christian Temperance Union, 
110 Maryland Avenue, SE., Washington, D. C ee ee 

Soper, Francis A., associate editor of Listen magazine, Takoma Park, 
Md i Ei tas beat maid Sati Te a a 

Stewart, J. P., president, Outdoor Advertising Association of Iowa, 
Clinton, Iowa- ni és ——- a 

Strackbein, O. R., executive secretary, America’s Wage Earners 
Protective Conference, 815 Fifteenth St. NW., Washington, D. C 

Sullivan, John Dwight, general counsel, Advertising Federation of 
America, 330 West Forty-second Street, New York, N. Y 

Sweet, Frederick B., Hotel and Restaurant Employees and Bar 
tenders International Union (AFL), Cincinnati, Ohio ; 

Tunick, Abraham, attorney at law, Wine and Spirits Wholesalers of 
America, Inc., 917 Fifteenth Street, NW., Washington, D. C 

Whatley, David, 7400 Arden Road, Bethesda, Md ; 

Wootton, Edward W., United States Wine Industry, $00 National 
Press Building, Washington, D. C_-_- ; Ss 213 

Statements submitted by 

Anderson, Harrison R., moderator, Presbyterian Church in the United 
States, Philadelphia, Pa 

Bramstedt, Alvin O., manager, radio station KFAR, Fairbanks 
Alaska 

Chepin, C. L., Repeal Associates, Otis Building, Washington, D. © 

Conover, Harvey, president, Conover-Mast Publications, Ine., New 
York, N. } 

Edie, Dr. Raymond, editor, United Presbyterian General Assembly 
209 Ninth Street, Pittsburgh, Pa 

Ferguson, John H., Primitive Methodist Conference, Pittsburgh, Pa 

Fosdick, Rev. Harry E., Bronxville, N. \ 

Fox, Dr. J. Dewitt, editor, Life and Health, National Health Journal 
lakoma Park, Md 

Grabhorn, Murray, managing director, National Association of Radio 
and Television Station Representatives, Ine., New York, N. Y 

Hill, H. H., 4106 East Sixty-second Street, Seattle 5, Wash 

Hopkins, R. H., executive manager, National Beer Wholesalers Asso 
ciation of America, Inc., Chicago, I) 

Jones, Dr, FE. Stanley, 150 Fifth Avenue, New York, N. Y 

Kunz, Joseph, first vice president, Cooper’s International Union, Park 
Square Building, Boston, Mass 

Lind, Chick, Fuller & Smith & Ross, Cleveland, Ohio 

Martin, B., general counsel and executive secretary, Maine Wholesale 
Distributors of Malt Reverages, Inc., 223 Water Street, Aucusta, 
Maine ah 7 , 

McCain, James Ross, moderator, the Presbyterian Church in the 
United States, Decator, Ga ete rae ; 
MeKay, John A., Princeton Theological Seminary, Princeton, N. J 
Mikelonis, William C., Internat*‘onel Union of United Brewery, Flour, 
Cereal, Soft Drink and Distillery Workers of America, Du Bois, Pa 
Miles, Clarence R., Chamber of Commerce of the United States, Wash 
ington, D. C eect 

Miller, Dr. O. R., president, National Civie League, Albany, N. Y 

Nelson, Frank, president, Wisconsin Baptist State Convention, Racine, 
Wig J a ee : 

Renz, James E., secretarv, general brotherhood board, Church of the 
Prethren, 22 South State Street, Flgin, Ill 

Ribble, F. D. G., University of Virginia, Charlottesville, Va 

Rvan, W. B., president, Prosdeasting Bureau, Inc., New York, N. Y 

Schenley Industries, 250 Fifth Avenue, New York, N. Y 

Sockman, Rev. Ralph W., Christ Methodist Church, New York, N. Y 


) 


V 
Page 
91 
68 


197 


86 


209 
208 


205 
282 
202 

85 
247 
248 








VI CONTENTS 


Statements submitted by—Continued 
Volkmar, Harvey N., Kenyon & Eckhardt, Inc., New York, N. Y__- 
Whiting, F. E. M., Licensed Beverages Industries, Inc., New York, 
N. Y ee ee : : 
Williams, Cranston, general manager, American Newspaper Publishers 
Association, 370 Lexington Avenue, New York, N. Y 
Briefs submitted: 
Constitutionality of S. 2444, by Legislative Reference Service, Ameri- 
can Law Section, Library of Congress 
Constitutionality of S. 2444, bv Clinton M. Hester 
Constitutionalitv of S. 2444, support of bv Edward P. Dunford 
Power of Congress to enact 8. 2444, by Distilled Spirits Institute, Ine 
Supplemental memorandum submitted bv Legislative Reference Serv- 
ice, American Law Section, Librarv of Congress on twenty-first 
amendment 
Reports fron 
Federal Communications Commission dated January 23, 1952 
Treasury Department, dated January 30, 1952 
Telegrams from 
Farrington, Hon. J. R., Delegate from Hawaii, submitting telegram 


the 
~_—— 


from radio stations KPOA and KULA, Honolulu, T. H 278 
Short, J. W., executive secretarv-treasurer, Florida State Council of 
Brewery Workers, Tampa, Fla 174 
Miscellaneous: 
Exchange of correspondence between Chairman Edwin C. Johnson of 
Senate Interstate and Foreign Commerce Committee and the Fed- 
eral Communications Commission, Treasury Department, and Miss 
Elizabeth A. Smart, corresponding secretary, National WCTU, 
Evanston, Ill___.___. .. o-®, 10-13 
Gerth, Edwin P., Gerth Pacific Advertising Co., San Francisco, Calif _ 198 








LIQUOR ADVERTISING OVER RADIO AND TELEVISION 


WEDNESDAY, JANUARY 30, 1952 


UnNIrep States SENATE, 
COMMITTEE ON INTERSTATE AND ForEIGN CoMMERCE, 
Washington, D.C. 


The committee met, pursuant to call, at 10:10 a. m. in the caucus 
room, Senate Office Building, Senator Edwin C. Johnson of Colorado 
(chairman), presiding. 

Present: Senators Johnson of Colorado, McFarland, Magnuson, 
O’Conor, Hunt, Tobey, Brewster, Capehart, Bricker, Kem, and 
Williams. 

Also present : Senator Francis Case of South Dakota, Nicholas Zap- 
ple, professional staff member. 

The Cuamman. The hearing will please come to order. 

This hearing has been called to consider Senate bill 2444 that was 
introduced by Mr. Case and by me. The purpose of the bill is to 
prohibit the broadcasting over radio and television of advertisements 
of distilled spirits for beverage purposes, and for other purposes. 

I ask that the bill go into the record at this point in full. 

(The bill referred to, S. 2444, follows :) 


[S. 2444, 82d Cong., 2d sess.] 


A BILL To prohibit the broadcasting over radio and television of advertisements of distilled 
spirits for beverage purposes, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That it shall be unlawful to broadcast or tele- 
vise by means of any station for which a license is required by any law of the 
United States, or for any person operating any such station to permit the broad- 
casting or televising of, any advertisement of distilled spirits for beverage pur- 
poses or the solicitation of an order for distilled spirits for beverage purposes. 

Sec. 2. All radio and television station licenses heretofore or hereafter issued 
or continued in force under the provisions of the Communications Act of 1934, as 
amended, shall be deemed to be conditioned upon compliance with the provisions 
of this Act. If the Federal Communications Commission finds that any holder 
of any such license has willfully violated any provision of this Act, the Com- 
mission shall have the same power to revoke such license as it has to revoke 
licenses for violation of, or failure to observe, any of the restrictions and condi- 
tions imposed by the Communications Act of 1934, as amended. 

Sec. 3. All basie permits heretofore or hereafter issued under the provisions of 
the Federal Alcohol Administration Act, as amended, shall be deemed to be con- 
ditioned upon compliance with the provisions of this Act. If the Secretary of 
the Treasury finds that any holder of any such permit has willfully violated 
any provision of this Act, the Secretary shall have the same power to revoke 
such permit as he has to revoke permits for violation of, or failure to observe, 
any of the restrictions and conditions imposed by the Federal Alcohol Admin- 
istration Act, as amended. 

Sec. 4. As used in this Act the term “person” includes an individual, partner- 
ship, association, joint-stock company, trust, or corporation. 

Sec. 5. Any person knowingly violating any of the provisions of this Act 
shall be punished by fine of not less than $100 nor more than $1,000 or imprison- 
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ment for not less than six months nor more than one year, or by both such fine 
and imprisonment. 


The Cuarrman. In connection with this bill, I should like to make 
a statement. I have been concerned about this matter for some time, 
the matter of advertising of alcoholic beverages, in general, but more 
specifically the advertising of distilled liquors. 

For a great many years it has been the policy of radio not to ad- 
vertise distilled or hard liquors. I think that they had some agree- 
ment among themselves on that point, but in 1949 one of the distillers 
undertook to enter into a contract with one of the broadcasting net- 
works to advertise hard liquor. I immediately got busy in every way 
that I could, took the matter up with the FCC and with the Treasury 
Department, in order to block that sort of thing. I thought and still 
think that would be very damaging to have such advertisements enter 
the homes of this country, particularly to the homes of the folks who 
object strenuously to that kind of advertising, and in a country where 
we have so many alcoholics who are struggling against the use of 
liquor and alcohol. 

1 am told that in the State of New York alone they have 700,000 
alcoholics. I do not know whether that could possibly be true or not, 
but that is a very large number. Many of those folks are struggling 
in every way conceivable—by prayers and will power—to avoid the 
use of alcohol; and, of course, using the radio and television would 
nature ally make their struggle more difficult. 

Anyway, I wrote a letter to the Secretar y of the Treasury on July 
26, 1949, in which I said: 


As chairman of the Senate Committee on Interstate and Foreiga Commerce. 
I desire to call your attention to a matter of grave importance to the people 
of this country and which should be of much concern to the Aleohol Tax Unit 
of the Bureau of Internal Revenue, which administers the provisions of the 
Federal Aleohol Administration Act (49 Stat. 977). 

Certain large distilling companies plan to use radio broadcasting to ad- 
vertise their product. I am informed that negotiations have reached the stage 
where program material is being discussed with the networks, 

Extensive hearings were held by this committee on three bills in the last 
Congress, one of which would prohibit the interstate transmission of liquor 
advertising and two of which would curb liquor advertising. During those hear- 
ings, testimony was offered by representatives of the Alcohol Tax Unit, and 
imany conferences were held with them in an effort to resolve the problem with- 
out legislation. Under the provisions of the Alcohol Administration Act, the 
Alcohol Tax Unit has authority to guide and even to discipline the industry which 
it licenses. There can be no doubt that the Alcohol Unit supervises the con- 
tent of advertising which is indulged in by the industry. 


I will put the whole letter in the record, but to save a little time I 
will just read excerpts from it now. 


It seems to me that the liquor industry’s projected plan to use radio is vicious 
and without regard to the high moral standards of American homes, and con- 
trary to the public interest. There is pending now before the committee a 
bill 


and I give the bill— 


(S. 1847) to prohibit interstate transmission of liquor advertising which is 
scheduled for hearings beginning next January 20. If the liquor people go ahead 
with their plans to use the radio to peddle their wares, they will assure the 
passage of that bill. 

However, I am of the opinion that the Alcohol Tax Unit now has the legal 
authority and the responsibility to stop cold this reckless plan to invade the 
privacy of the home with liquor sales talk. I do not need to remind you that 
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there is a vastly different principle involved between liquor advertising by means 
of newspapers and magazines and that by radio and television. 


Then I go on to say: 


It would appear to me that the Alcohol Tax Unit could very properly notify 
all licensees that the use of radio for liquor advertising would not only be in 
extremely bad taste, but of questionable legality under the act it administers. 


That letter, dated July 26, 1949, was addressed to the Secretary of 
the Treasury, Mr. Snyder, and I ask that it go in the record along 
with the answer I received. 

Senator Torry. Mr. Chairman, I would like to make one comment 
and say “good for the chairman.” 

The Cuarrman. Thank you, Senator. 

(The letter referred to follows:) 


UNITED STATES SENATE, 
COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
July 26, 1949. 
Hon. JOHN W. SNYDER, 
Secretary, Department of the Treasury, 
Washington, D. C. 

My Dear Mr. SEcreETARY: As Chairman of the Senate Committee on Interstate 
and Foreign Commerce, I desire to call your attention to a matter of grave im 
portance to the people of this country and which should be of much concern to 
the Alcohol Tax Unit of the Bureau of Internal Revenue, which administers the 
provisions of the Federal Alecobol Administration Act (49 Stat. 977). 

Certain large distilling companies plan to use radio broadcasting to advertise 
their product. I am informed that negotiations have reached the stage where 
program material is being discussed with the networks. 

Extensive hearings were held by this committee on three bills in the last Con- 
gress, one of which would prohibit the interstate transmission of liquor adver- 
tising and two of which would curb liquor advertising. During those hearings, 
testimony was offered by representatives of the Alcohol Tax Unit, and many con- 
ferences were held with them in an effort to resolve the problem without legisla- 
tion. Under the provisions of the Alcohol Administration Act, the Aleohol Tax 
Unit has authority to guide and even to discipline the industry which it licenses, 
There can be no doubt that the Alcohol Tax Unit supervises the content of ad- 
vertising which is indulged in by the industry. 

While radio licensees are stupid to even consider broadcasting liquor advertis- 
ing, yet the Federal Communications Commission is not now authorized by law 
to censor program material, including the advertising content of such programs. 
Whether such advertising is in the public interest is something, of course, which 
the Commission may want to evaluate and determine when the matter of re- 
newal of a broadcast license is before them. 

It seems to me that the liquor industry's projected plan to use radio is vicious 
and without regard to the high moral standards of American homes, and con- 
trary to the publie interest. There is pending now before the committee a bill 
(S. 1847) to prohibit interstate transmission of liquor advertising which is 
scheduled for hearings beginning next January 20. -If the liquor people go ahead 
with their plans to use the radio to peddle their wares, they will assure the pas- 
sage of that bill. 

However, I am of the opinion that the Alcohol Tax Unit now has the legal 
authority and the responsibility to stop could this reckless plan to invade the 
privacy of the home with liquor sales talk. I do not need to remind you that 
there is a vastly different principle involved between liquor advertising by means 
of newspapers and magazines and that by radio and television. In the latter 
case, there is no protection against children hearing liquor extelled as a fit 
product for purchase by their parents. Nor is it any answer to say, as some may, 
that the liquor industry is a legal industry and should have the same right to 
advertise as any other American industry. In some States, gambling and pros- 
titution are legal; but that does not mean that it is in the public interest to 
advertise gambling or prostitution. Fortunately, operators of these enternrises 
appear to have more respect for the American home and a greater sense of pro- 
priety than to force themselves on the privacy of our people through the radio. 
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It would appear to me that the Alcohol Tax Unit could very properly notify all 
licensees that the use of radio for liquor advertising would not only be in ex- 
tremely bad taste, but of questionable legality under the act it administers. 

In any event, would you be kind enough to have this entire situation looked 
into promptly and advise me what the Alcohol Tax Unit is going to do about it. 
If the Unit is unwilling to use moral suasion to tell liquor licensees that radio 
advertising of liquor is bad business, I am sure that we can and will do some- 
thing about it in the Congress. It is incomprehensible to me that the liquor 
interests are so blind and so selfish as to flaunt their restricted wares over the 
radio and television. 

Very sincerely yours, 
Ep. C. JouHnson, Chairman. 


SEPTEMBER 2, 1949. 
Hon. Epwitn C. JOHNSON, 
Chai-man, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D.C. 

iy DEAR SENATOR: In your letter of July 26, 1949, containing your observations 
with respect to reports that certain large distilling companies plan soon to adver- 
tise their whisky products over the radio, you suggest that the Alcohol Tax Unit, 
which administers the Federal Alcohol Administration Act, including its adver- 
tising provisions, may be clothed with authority to prevent the use of this medium 
for whisky advertising. 

Section 5 (f) of the Federal Alcohol Administration Act (U. S. C., title 27, 
section 205 (f)) contains certain requirements and restrictions with respect to the 
advertisement of alcoholic beverages. These requirements and restrictions are 
designed to provide the consumer with adequate information as to the identity 
and quality of the products advertised and to prevent deception of the con- 
sumer by false and misleading statements. It appears that the Unit would not 
be able to prohibit advertising by radio under existing law, as the present statute 
specifies the radio as one of the permissible media through which distilled spirits, 
wine, and malt beverages may be advertised. 

\s you point out in your letter there is now pending before your committee a 
bill, S. 1847, to prohibit the transportation in interstate commerce of advertise- 
ments of alcoholic beverages, and for other purposes. As was indicated in a 
report to your committee on that bill, dated July 12, 1949, this Department is of 
the view that proposed restrictions on the advertising of alcoholic beverages 
relate to a matter of national policy which is primarily for determination by the 
Congress and not within the especial province of this Department as adminis- 
trator of the Federal Aleohol Administration Act. Accordingly, the Department 
is of the opinion that it should make no specific recommendations regarding the 
merits of such proposals, 

Very truly yours, 
Tuomas J. LYNcH, 
Acting Secretary of the Treasury. 


The CuatrMan. I also sent a letter to Mr. Paul Walker, who was 
Acting Chairman of the Federal Communications Commission. It is 
dated Washington, D. C., July 26, 1949. 

In this letter I said: 


I am enclosing herewith for your information and that of the Commission, 
copy of a letter sent today to the Honorable John W. Snyder, Secretary of the 
Treasury, which is self-explanatory. 

I am aware that the Federal Communications Commission has no authority 
under law to censor program material, including advertising copy. But I know 
of no legal provision of the law which prohibits the Commission from consider- 
ing the type and kind of advertising broadcast by a licensee when it considers 
that license for renewal. No one, I am sure, will disagree that the public interest, 
convenience and necessity is not being served by the broadcasting and televising 
of liquor advertising into American homes. 

While we are all aware that broadcast licensees are all anxiously looking for 
new sources of revenue, I never believed that theéy would be so stupid and so 
lacking in their sense of public responsibility as to even consider the broadcast- 
ing of liquor advertising. Programs lauding beers and wines now on the air are 
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bad and of very questionable taste and propriety but hard liquor advertising is 
unthinkable and must not be permitted. 

I trust that the Commission will give serious consideration to this problem. 
If the Commission is of the opinion that liquor advertising, as a part of program 
content, is not in the public interest, it may be advisable for it to say so publicly 
now. Then, when renewal time comes, no licensee can plead ignorance of having 
offended the public interest when his license is not renewed. Moreover, it is my 
opinion that the Commission also can make it clear that no subterfuge such as 
that it is a network program will be an excuse. Networks also are licensees and 
their own stations should pay the penalty for their greed 

Very sincerely yours, 


and that issigned by me. Task that the whole letter go into the record. 
(‘The letter referred to follows :) 


UNITED STATES SENATE, 
COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
Washington, D. C., July 26, 1949. 
Hon. PAUL WALKER, 
icting Chairman, Federal Communications Commission, Washington, D. @. 

My Dear Mr. CHAIRMAN: I am enclosing herewith for your information and 
that of the Commission, copy of a letter sent today to the Honorable John W. 
Snyder, Secretary of the Treasury, which is self-explanatory 

I am aware that the Federal Communications Commission has no authority 
under law to censor program material, including advertising copy. But I know 
of no legal provision of the law which prohibits the Commission from con 
sidering the type and kind of advertising broadcast by a licensee when it con 
siders that license for renewal. No one, I am sure, will disagree that the pubtie 
interest, convenience, and necessity is not being served by the breadeasting and 
televising of liquor advertising into American homes. 

While we are all aware that broadcast licensees are al! anxiously looking for 
new sources of revenue, I never believed that they would be so stupid and so 
lacking in their sense of public responsibility as to even consider the broadcast 
ing of liquor advertising. Programs lauding beers and wines now on the air 
are bad and of very questionable taste and propriety but hard liquor advertising 
is unthinkable and must not be permitted, 

I trust that the Commission will give serious consideration to this problem. 
If the Commission is of the opinion that liquor advertising, as a part of pro 
gram content, is not in the public interest, it may be advisable for it to say so 
publicly now. Then, when renewal time comes, no licensee can plead ignorance 
of having offended the public interest when his license is not renewed. More 
ever, it is my opinion that the Commission also can make it clear that no sub 
terfuge such as that it is a network program will be an excuse. Networks also 
are licensees and their own stations should pay the penalty for their greed 

Very sincerely yours, 
Ep. C,. JOHNSON, Chairman. 


The CuatrmMan. Then I have this reply from Paul A. Walker, 
who was acting Chairman of the FCC at that time. I will put the 
whole letter in the record, and will read excerpts from it. He says: 

As you know, there is no existing Federal law prohibiting the advertising of 
alcoholic beverages by means of radio. Within recent years ‘numerous bills have 
been introduced in Congress but as yet none has been enacted into law making 
such advertising illegal. Also, as you have stated in your letter, the Commis- 
Sion has no authority to censor any program or programs. including advertising 
copy. The Commission’s authority, therefore, with respect to the matter is 
limited to consideration of applications for renewal of license. The judgment 
which the Commission must make is one related to over-all program service, 
and the extent to which a particular licensee is rendering a well-balanced pro- 
gram service in the public interest in the community which he serves. 


Mr. Walker goes on to say: 


The Commission indicated, therefore, that in some circumstances the adver- 
tising of liquors can and probably would raise serious social, economic, and 
political issues in the community, thereby imposing an obligation upon the sta- 
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tion to make available time, if desired, to individuals or groups desiring to pro- 
mete temperance and abstinence. ty 

In the absence of specific congressional legislation, the Commission 1s, of 
course, limited in its authority to deal with this problem. However, we are fully 
cognizant of the seriousness of the matter and will exercise whatever authority 
may be vested in us with respect to it. Your interest in writing the Commission 
is greatly appreciated. 
' The whole letter will go into the record. 

(The letter referred to follows :) 


' [Public notice 39472, August 15, 1949] 
FEDERAL COMMUNICATIONS COMMISSION 
WASHINGTON 25, D. C. 
BROADCAST OF PROGRAMS ADVERTISING ALCOHOLIC BEVERAGES 


The Federal Communications Commission today made public the text of the 
following letter which it addressed to Senator Edwin C. Johnson, chairman of 
the Senate Interstate and Foreign Commerce Committee: 

Avaust 11, 1949, 


Hon. Epwin C, JOHNSON, 
United States Senate, Washington, D. C. 

DeaR SENATOR JOHNSON: This will acknowledge receipt of your letter of 
July 26, 1949, with respect to the broadcast of programs advertising alcoholic 
beverages and copy of your letter of the same date addressed to the Secretary 
of the Treasury pertaining to the same matter. 

As you know, there is no existing Federal law prohibiting the advertising of 
aleoholic beverages by means of radio. Within recent years numerous bills 
have been introduced in Congress but as yet none has been enacted into law 
making such advertising illegal. Also, as you have stated in your letter, the 
Commission has no authority to censor any program or programs, including 
advertising copy. The Commission’s authority, therefore, with respect to the 
matter is limited to consideration of applications for renewal of license. The 
judgment which the Commission must make is one related to over-all program 
service and the extent to which a particular licensee is rendering a well- 
balanced program service in the public interest in the community which he 
serves. 

In those localities and States where the sale of alcoholic beverages is pro- 
hibited by local or State statutes, such advertising by radio in those areas 
would, of course, not be in the public interest, since adherence to the laws of the 
State in which a station is located, especially laws expressive of the public 
policy of the State or locality on subjects relative to health, safety, and morals, 
is an important aspect of operation in the public interest. Obviously, the same 
is true with respect to those areas where advertising of alcoholic beverages is 
prohibited by law. Where there are no laws prohibiting such sale or advertising 
the problems raised by such programs and advertising are the same as those 
raised by any other programs which may have limited appeal to the radio 
audience. As the Commission pointed out Jn re Application of Capital Broad- 
casting Co. (WWDC) for renewal of license (File No. BR-1180) (4 R. R. 21) 
in which questions were raised with respect to the broadcasting of horse racing 
information, the basic criteria which must be applied in determining whether 
that or any type of specialized program service is in the public interest are 

W hat is the nature of the interest served by the particular type of program, 
service? What is the place of that interest in the life of the community? 
What are the affirmative values to be realized by the satisfaction of that in- 
terest? What are the possible detrimental efiects of the satisfaction of that inter- 
est? What other interests are excluded and to what extent, by the particular spe- 
ciatized program service? These are not questions to be resolved in terms of 
ee eee or esthetic and other values of either individual 

} ympose the Commission. They must rather be re- 
solved in terms of that open-minded, well-informed judgment, sensitive to all 
a ae aa ae ae oe which the criterion of the public 

: an : pher, utterly devoid of the power to 
give cuidance and to make radio broadcasting an affirmative contribution to the 
life of the Nation, as Congress intended it to be.” A copy of the complete 
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text of the Commission’s opinion and order in the WWDC case is enclosed for 
your information. : 5 : 

In the Commission’s order Re Pctition of Sam Morris for denial of a 
tion of KRLD Radio Corp. for renewal of license (File No. B8—R-397) (3 R. R, 
154), a copy of which is also enclosed, the Commission stated that the adve rtis- 
ing of alcoholic beverages by means of radio may be highly controversial; 
that what is for some individuals merely’a routine advertising “plug” extolling 
the virtues of a beverage, essentially no different from other types of products 
advertised is for other individuals the advocacy of a practice which they deem 
to be detrimental to our society; that whatever the merits of the controversy, 
which the Commission said was not its function to resolve, “it is at least clear 
that it may assume the proportions of a controverted issue of public import- 
ance’: that “the fact that the occasion for the controversy happens to be the 
advertising of a product cannot serve to diminish the duty of a broadcaster 
to treat it as such an issue.’ The Commission indicated, therefore, that in 


some circumstances the advertising of liquors can and probably would raise, 


serious social, economic and political issues in the community thereby imposing’ 
an obligation upon the station to make available time, if desired, to individuals 
or groups desiring to promote temperance and abstinence. 


In the absence of specific congressional legis!ation, the Commission is, of. 


course, limited in its authority to deal with this problem. However, we are 
fully cognizant of the seriousness of the matter and will exercise whatever 


authority may be vested in us with respect to it. Your interest in writing. 


the Commission is greatly appreciated. 
sy direction of the Commission. 
Pav! A. WALKE mn, Acting Chairman. 


The Cuairman. Senator Case, will you come up here, please; we 


are glad and honored to have you here, sir. 
Subsequently, I wrote a letter to Wayne Coy on October 16, 1950, 


when this matter became aggravated by the fact that the distillers: 


were beginning to advertise in Hawaii and in Alaska. They did not 
attempt, at that time, to use the radio in the continental United 
States. 

I would like to make part of the record the stations over which 
they did such advertising. There are seven of them, and I ask that 
they go in the record at this point. 

(The document referred to follows: ) 

NATIONAL WOMAN'S CHRISTIAN TEMPERANCE UNION, 
Rvanston, [il., October 2, 1950. 


Senator Epwin C. JonHNson, 
Senate Office Building, Washington, D. C. 


Deak SENATOR JOHNSON: Mrs. Colvin has been advised by a fried who is. 


concerned with the radio industry, that the distillers have started a hard-liquor 
program in Alaska and Hawaii. The program was apparently started on the 
th of September. It is being broadcast over the following stations in Alaska: 

KI'QD, Anchorage, Ken Laughiin. 

KTKN, Ketchikan, Tom Durant. 

KINY, Juneau, John Ashpaugh. 

KERB, Fairbanks, Jim Fletcher. 

KIBH, Seward, Jim Lawson, 

KOQL, Anchorage (not listed). 

KIFW, Sitka, William Hill. 
in connection with a sports show program at 10:15 p. m. three times a week, 
Monday, Wednesday, and Friday, and over station KPOA in Honolulu during 
a musical program which begins at 10:30 p. m. 

I enclose a copy of the excerpt from Radio Daily of September 25 
Cordially and sincerely, 
EvizAsety A, Smarr, 
Corresponding Secretary, National WOTU. 


The ewes: My letter to Mr. Wayne Coy on the point of the 
advertising in Hawaii and Alaska I ask that it be permitted to go 
into the serie 9 in full, together with an exe ‘erpt from Radio Daily of” 
September 25, 1950, with respect to advertising in Hawaii and Alaska. 
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(The documents referred to follow :) 


UNITED STATES SENATE, 
(‘OMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
Wasshington, D. C., October 17, 1950, 
Hon. WAYNE Coy, 
Chairman, Federai Communications Commission, 
Washington, D. C. 


Dear Mr. CoarRMAN: [I am enclosing herewith for your information a letter 
{ received recently from the National Woman’s Christian Temperance Union, 
together with a copy of an article from the September 25 issue of Radio Daily. 
The letter and the story are, of course, self-explanatory. 

[ am calling this matter to the Commission's attention since I believe the 
Commission is well aware that a serious question of public interest is involved 
in the broadcasting of hard liquor avertising. I realize that the Commission 
has no jurisdiction over the program content of commercials nor over advertisers 
and their agencies. But the Commission does have complete jurisdiction over 
radio broadcast licensees and I am beginning to believe that it is high time that 
Such licensees realized that they are playing with dynamite when they accept 
hard liquor advertising. 

It seems significant that Schenley apparently has decided to use as an entering 
wedge such advertising in the far-flung Territories of the United States such as 
Alaska and Hawaii. Perhaps they do not understand that broadcasters in those 
‘Territories are as fully answerable to the Federal Communications Commission 
for their day-by-day operations as are licensees within the continental United 
States. It seems to me that radio listeners in Alaska and Hawaii, and their 
children, have as much right to the same high-standard broadcasting as is 
maintained within the continental United States. 

If it is bad taste and of questionable morality to commercialize hard liquor 
aver radio stations within the United States, it is equally so in Alaska and 
Hawaii. I hope the Commission will not hesitate to look carefully into this 
sftuation. 

With my very warm regards, I am 

Sincerely yours 
EDWIN C. JOHNSON, Chairman, 


ym Radio Daily, September 25, 1950] 
LIQuOR ADVERTISING ON STATIONS 


CBS S BOARD TABLES TV STATION APPLICATIONS SCHENLEY PLACING COPY IN ALASKA 
AND HAWAII 


the ban against hard-liquor advertising, long an unwritten law of the broad- 
isting industry, has been broken. Since last Monday, hard-liquor products of 
Schenley International Corp. have been advertised daily over radio in Alaska and 
I aii, it was disclosed yesterday. Schenley, through its advertising agency 
MeCann-Erickson, has contracted with the Alaskan Broadcasting System and 
j A in Honolulu for daily advertisements under 26-week contract. 

‘The liquor company is sponsoring a 15-minute five-times-weekly sports pro- 
) over six stations of the Alaskan network. Each Monday, Wednesday and 


7 


+, 


1 broadcast is devoted to Schenley products, with the Tuesday and 'Thurs 
day programs plugging Blatz Brewing Co. beer Schenley International is 
buying spot announcements over a late evening program of the Hawainan 
st on > days a week I. W. Harper, Old Stage, and Schenley Reserve are 


ainong the hard-liquor products being advertised 
DEEMED “HOT POTATO” 


b_ard-liquor advertising has always been unacceptable to radio and TV broad- 
casters as a “hot potato,” and equally frowned upon by the FOC. It appears, 
according to some trade observers, that the precedent-shattering move may be a 
trial balloon to test the reaction of public organizations and the FCC, 

It is well known in the industry that hard-liquor advertisers have long wanted 
to break into radio and television advertising. A few have come close to con- 
sutmating sueh a deal, but at the last moment the broadcasters backed out. It’s 
believed that if the experiment in Alaska and Hawaii is fairly successful from 
outside criticism and pressure, stations in the United States, jittery about the 
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continued loss of billings to television, might be prone to forget past practices 
and accept liquor advertisers. 
STRAIGHT LINE COMMERCIALS 

The Schenley radio advertisements are straight-line commercials read by an 
announcer, the agency reported. Under strict regulations of the Alcohol Tax 
Unit, all liquor advertisements must necessarily be conservative. The word 
“whiskey” does not appear in any of the commercials except at the end, an 
official pointed out. Since Government regulations require mentioning the com- 
ponent parts of the liquor, this is presented at the end of the announcement. 

The commercials are being aired at night to avoid the younger listeners, an 
official said. The Alaskan sport show is heard at 10: 15 p. m., and the announce- 
ments over KPOA are broadcasting during a music program beginning at 10:30 
p.m, 

The CHAIRMAN. It is interesting to note at this point and it is my 
understanding that our neighboring countries of Me ‘xico and Canada 
are considering or do prohibit the advertising of hard liquor. I also 
notice that a radio station in a western city the other day did not 
advertise hard liquor on the radio straight across the board, but while 
advertising the wonderful food served in eating places in their city, 
would end the announcement by saying that mixed drinks are also 
served. That is getting preity close to advertising hard liquor over 
the radio, but it is not quite doing it. Neve ‘theless, it is a foot in the 
door. 

I also notice that one of the distillers in this country, and it hap- 
pens to be the same distiller who tried to make the contract with a 
network, when he was unable to do that, purchased a well-known beer 
brand, and advertises it at the present time over your television sets 
in Washington and all over the country. He does not advertise his 
product, he does not advertise distilled liquors, but he advertises the 
beer and says that this beer company is a subsidiary division of its 
company. In that way he keeps his name before the consumers 
and before the patrons of television and radio. ‘That is another 
way of getting your foot in the door. It seems to me that if this 
distiller is permitted to do that, pretty soon he will get his whole 
foot in the door and perhaps get his body im. and when he does that 
why, of course, his competitors—the ; sale of ]i iquor is very capetitive— 
and when he does that, why his competitors are going to start adver- 
tising, too. They will be compelled to, and the first thing you know we 
will have a $10 million advertising program advertising hard liquor 
on television and radio, and IT know that that would be very offensive to 
many of the families and many of the homes into which these pro- 
grams are televised and broadcast. 

Then there is a letter from Mr. Coy which is in reply to a letter that 
was written by me October 17, 1950, that I read into the record, and 
this letter is dated January 10,1951. I want this letter to go into the 
record, but I will only read excerpts from it. It states: 

As we stated therein, there is no existing Federal law prohibiting the adver- 
tising of alcoholic beverages by means of radio. Within recent years numerous 
bills have been introduced in Congress but as yet none has been enacted into law 
making such advertising illegal. Also, as you have indicated in your letters 
of July 29, 1949, and October 17, 1950, the Commission is prohibited from cen- 
soring any program or programs, including advertising copy. Section 326 of 
the Communications Act of 1934, as amended, provides : 

“Nothing in this Act shall be understood or construed to give the Commission 
the power of censorship over the radio communications or signals transmitted 
by any radio station, and no regulation or condition shall be promulgated or fixed 
by the Commission which shall interfere with the right of free speech by means 
of radio communication,” 
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I want to say here that I am in full accord with the act of 1934, 
which stated that point. Personally, I am very much against censor- 
ship, and Lagree with the Commission that they ought not to exercise 
censorship. But that is not exactly the point at issue here, as I see it. 
However, that was the way Mr. Coy looked at it, and I can find no 
fault with him because, I think, he should lean over backward in not 
attempting any censorship of radio programs. 

Formerly, or at one time, at least, the Federal Radio Commission had 
a policy in which they did frown upon the use of liquor advertising, 
and when a licensee would come up for a renewal of his license they “V 
would question him about the use of his radio station as not being in 
the public interest when he did broadcast liquor advertising and, of 
course, the FCC still has that responsibility. 

They have to see to it that radio stations are operated in the public 
interest, and certainly it is not in the public interest to use radio and 
TV, both great educational instruments, for that sort of purpose. 

We will insert that letter in the record at this point. 

(The letter referred to follows:) 


FEeDEnAL COMMUNICATIONS COMMISSION, 
Washington 25, D. C. January 10, 1951. 
Hon. Fowiyv. C. JOHNSON, 
United States Nenate,. Washington, ID. ¢ 

Doar SEVATOR JoUuNSON: This will acknowledge your letter dated October 17, 
1950, in which you enclosed a letter from the Natienal Women’s Christian 
Tempore nce Union, together with an article from the September 25 issue of Radio 
Daily. This letter and the article make reference to the fact that the Schenley 
International Corp. has purchased time on Alaskan and Hawaiian stations to 
advertise alcoholic beverages. Your interest in writing the Commission is ap- 
preciatced and we bave given very careful attention to the matter. 

As you will recall, there appeared in the trade press about a year ago reports 
to the effect that distillers proposed to advertise alcoholic beverages on American 

adio s‘aticns and had started negotiations with the networks. On July 26, 
1949, you wrete the Commission a letter regarding the matter, to which we 
repied on August 11, 1949, setting forth the limitations of the Commission's 
auther'ty with respect to the problem. 

\s we stated therein, there is no existing Federal law prohibiting the ad- 
vertising of alcoholic beveraces by means of radio. Within recent years numer- 
ous bills have been introduced in Congress but as yet none has been enacted 
into law mak meg such advertising illegal. Also, as you have indicated in your 
letters of July 29, 1949, and October 17, 1950, the Commission is prohibited from 
censor ne any program or programs, including advertising copy. Section 326 of 
the Communications Act of 1984, as amended, provides: “Nothing in this act 
shall be understeo’d or construed to give the Commission the power of censorship 
ov.r the radio communications or signals transmitted by any radio station, and 
no regulation of condition shall be promulgated or fixed by the Commission 
Which shall interfere with the right of free speech by means of radio 
communication.” 

As we pointed out in our letter to you dated August 11, 1949, we fully realize 
the seriousness of the problem. We have received a large amount of correspond- 
ence from members of the public protesting the advertising of alcoholic beverages 
on radio stations in Alaska and Hawaii. However, as indicated above. the Com- 
mission is specifically limited in its power to deal with this problem and it appears 
that insofar as radio advertising is concerned, the only completely effective an- 
swer to the problem is congressional legislation. 

By vere dated December 29, 1949, you submitted for comment by the Com- 
mission 8, 1£47, a bill to prohibit the transportation in interstate commerce of 
advertisements of alcoholic heverages, and for other purposes. In our reply to 
that letter dated January 9, 1950, we stated that while S. 1847 would not amend 
the Communications Act of 1934, in the event of its enactment, adherence by 
station licensees to the provisions of the statute would be a factor to be considered 
in determining the qualifications to be licensees of radio broadcast stations. The 
record in the hearings on 8. 1847 held January 12, 13, and 14, 1950, includes a 
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large amount of testimony and evidence concerning the broadcasting of adver- 
tisements of alcoholic beverages. It is our understanding that the recent session 
of Congress adjourned without this bill being enacted into law. 

If your committee contemplates further leg:slative proceedings with respect 
to this matter we shall be glad to cooperate in every way possible in securing in- 
formation you may need. 

By direction of the Commission : 

WAYNE Coy, Chairman. 


The Cuairman. Mr. Coy, on seen 23, 1952, in response to my 
letter in which I sent him a copy of the bill which we have before us, 
S. 2444, had this to say—we suggested that someone from the Com- 
mission come up and testify or that they give us their position by 
letter, and this is his letter. It is addressed to me and is as follows: 


By letter of January 16, 1952, you submitted for comment by the Commission 
2444, a bill to prohibit the broadcasting over radio and television of advertise- 
ments of distilled spirits for beverage purposes, and for other purposes, 

Section 1 of the bill provides that it shall be unlawful “to broadcast or televise 
by means of any station for which a license is required by any law of the United 
States, or for any person operating any such station to permit the broadcasting 
or televising of, any advertisement of distilled spirits for beverage purposes or 
for the solicitation of an order for distilled spirits for beverage purposes.” Sec- 
tion 2 provides that all radio and television licenses issued under the provisions 
of the Communications Act of 1931, as amended, shall be deemed to be condi- 
ticned upon compliance with the provisions of the bill, and includes an express 
statement that, if the Federal Communications Commission finds that any 
licensee has willfully violated those provisions, the Commission shall have the 
sume power to revoke the license as it has to revoke licenses for violation of, or 
failure to observe, any of the restrictions and conditions imposed by the Com- 
munications Act of 1934, as amended. The other provisions of the bill do not 
directly relate to the activities of this agency. 

Insofar as the enactment of S. 2444 would make unlawful the broadeasting 
or televising of advertisements of distilled spirits for beverage purposes, the 
majority of the Commission feel that this bill presents questions of national 
policy and it does not desire to express any opinion with respect to the merits 
of the proposal. Commissioner Walker, however, desires to state that he is 
strongly in favor of the enactment of such a proposal. 

Should your committee desire further information concerning these com- 
ments, the Commission would be pleased to cooperate in any way possible. 

The Bureau of the Budget has informed us that it has no objection to the 
submission of these comments. 

By direction of the commission. 


‘ 


and it is signed by Wayne Coy, Chairman. 
(The letter referred to follows:) 


FEDERAL COMMUNICATIONS COMMISSION, 
Washington 25, D. C., January 23, 1952. 
Hon. Epwin C. JOHNSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington 25, D.C. 

DEAR SENATOR JOHNSON : By letter of January 16, 1952, you submitted for com- 
ment by the Commission 8. 2444, a bill to prohibit the broadcasting over radio and 
television of advertisements of distilled spirits for beverage purposes, and for 
other purposes. 

Section 1 of the bill provides that it shall be unlawful “to broadcast or televise 
by means of any station for which a license is required by any law of the | pr ne 
States, or for any person operating any such station to permit the ssi vl ing 
or televising of, any advertisement of distilled spirits for beverage purposes or 
for the .solicitation of an order for distilled spirits for beverage purposes.” 
Section 2 provides that all radio and television licenses issued under the pro 
visions of the Communications Act of 1934, as amended, shall be deemed to be 
conditioned upon compliance with the provisions of the bill, and includes an 
express statement that, if the Federal Communications Commission finds that 


95065—52——2 
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any licensee has willfully violated those provisions, the Commission shall have 
the same power to revoke the license as it has to revoke licenses for violation of, 
or failure to observe, any of the restrictions and conditions imposed by the Com- 
munications Act of 1934, as amended. The other provisions of the bill do not 
directly relate to the activities of this agency. 

Insofar as the enactment of S. 2444 would make unlawful the broadcasting or 
televising of advertisements of distilled spirits for beverage purposes, the major- 
ity of the Commission feel that this bill presents questions of national policy and 
it does not desire to express any opinion with respect to the merits of the 
proposal. Commissioner Walker, however, desires to state that¢he is strongly 
in favor of the enactment of such a proposal. 

Should your committee desire further information concerning these comments, 
the Commission would be pleased to cooperate in any way possible. 

The Bureau of the Budget has informed us that it has no objection to the 
submission of these comments. 

By direction of the Commission: 

WAYNE Coy, Chairman. 

The CratrmMan. I might say that the reference to the Bureau of 
the Budget carries with it this implication: The Bureau of the Budget 
speaks for the President, and the Bureau of the Budget passes on all 
legislation as to all the departments with respect to their position, so 
when they say that they have permission of the Bureau of the Budget 
to submit such a letter, they are speaking for the administration as 
well as their own department. 

I want to read into the record at this time the policy statement 
issued by the Federal Radio Commission concerning the use of radio 
broadcasting stations for the purpose of advertising liquors: 


The Federal Radio Commission calls renewed attention of broadcasters and 
advertisers to that section of the Radio Act of 1927 which provides that stations 
are licensed only when their operation will serve public interest, convenience, 
and necessity, and asks the intelligent cooperation of both groups insofar as 
liquor advertising is concerned. 


I am reading now from the Federal Radio Commission statement 
with regard to the use of radio broadcasting stations for the purpose 
of advertising liquor, which was dated February 2, 1934, and for 
many years was their policy. I will go on with the statement: 


Although the Eighteenth Amendment to the Constitution of the United States 
has been repealed by the Twenty-first and so far as the Federal Government is 
concerned there is no liquor prohibition, it is well Known that millions of lis- 
teners throughout the United States do not use intoxicating liquors and many 
children of both users and nonusers are part of the listening public. The Com- 
mis he broadcasters and advertisers to bear this in mind. 

The Commission will designate for hearing the renewal applications of all sta- 
tions unmindful of the foregoing and they will be required to make a showing 
that their continued operation will serve public interest, convenience, and neces- 


MISSION USKS T 


(The document referred to follows:) 
Maron 23, 1951. 
Hon. WAYNE Coy, 
Chairman, Federal Communications Commission, 
Washington, D. C. 

My Dear Mr. CHAIRMAN: As chairman of the Senate Committee on Interstate 
and Foreign Commerce, I have written to you on a number of occasions con- 
cerning the advertising of alcoholic beverages on American radiio stations. 

lf am aware that the Federal Communications Commission does not have au- 
thority to censor radio-program materials, including advertising copy. However, 
in regard to the authority of the Commission to consider the type and kind of 
advertising broadcast by a licensee when it considers that license for renewal, 
I had bronght to my attention recently a statement that had been issued by the 
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Federal Radio Commission on February 2, 1934. I am attaching a copy of this 
statement and would appreciate your informing me whether or not it is still in 
full force and effect. 

With best wishes, I am 

Sincerely yours, 
EDWIN C, JOHNSON, Chairman, 

(Enclosure. ) 

FEDERAL RADIO COMMISSION, 
Washington, D. C., February 2, 1934. 

The Federal Radio Commission today authorized the following statement re- 
garding the use of radio-broadcasting stations for the purpose of advertising 
liquor : 

“Ihe Federal Radio Commission calls renewed attention of broadcasters and 
advertisers to that section of the Radio Act of 1927 which provides that stations 
are licensed only when their operation will serve public interest, convenience, 
and necessity, and asks the intelligent cooperation of both groups insofar as 
liquor advertising is concerned. 

“Although the Eighteenth amendment to the Constitution of the United States 
has been repealed by the Twenty-first and so far as the Federal Government is 
concerned there is no liquor prohibition, it is well known that millions of listeners 
throughout the United States do not use intoxicating liquors and many children 
of both users and nonusers are part of the listening public. The Commission 
asks the broadcasters and advertisers to bear this in mind. 

“The Commission will designate for hearing the renewal applications of all 
stations unmindful of the foregoing and they will be required to make a showing 
that their continued operation will serve public interest, convenience, and 
necessity.” 


The CHarrMan. It was on the basis of that ruling that I corre- 
sponded with the Commission, and I was quite surprised to learn 
their present position to the effect that there is no law, there is no 
provision, there is nothing of any kind so far as the FCC is con- 
cerned with respect to this matter on the books. 

I will also ask that a letter received by me on this point from Mr. 
Coy, dated May 3, 1951, be made a part of the record. 

(The document referred to follows :) 


FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D. C., May 8, 1951 
Hon. Epwin (, JOHNSON, 
United States Senate, Washington, D. C. 

DEAR SENATOR JOHNSON: This will acknowledge your letter dated March 28, 
1951, in which you enclosed a copy of a statement dated February 2, 1934, issued 
by the Federal Radio Commission relating to the advertising of aleoholic 
beverages. You request to be advised whether the views expressed in that 
letter are still in full force and effect. 

You will recall that on July 26, 1949, you wrote the Commission a letter 
regarding a report which appeared in the trade press to the effect that certain 
distillers proposed to advertise alcoholic beverages on American radio stations. 
The Commission's reply on August 11, 1949, to your letter recognized the serious 
ness of the problem raised by you but pointed out the limitations on tis a 
thority with respect to the problem. Thereafter, by letter dated October 17, 
1950, you transmitted to the Commission a letter to you from the National 
Woman's Christian Temperance Union, together with an article from the Sep- 
tember 25 issue of Radio Daily. The Commission's reply on January 10 to 
your letter reiterated the Commission's view that it was limited in its power 
to deal with the problem. The Commission stated further that the only com- 
pletely effective answer to the problem is congressional legislation. 

The foregoing represents the Commission’s views on this matter and is a 
departure from those expressed by the Federal Radio Commission in its state- 
ment of February 2, 1934, to which you have made reference in your letter. 
However, our views have been arrived at after a long and careful study of 
the problem, particularly in the light of section 326 of the Communications Act 
of 1934. 
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We appreciate your interest in this matter and hope that this letter satis- 
factorily answers your inquiry. 
By direction of the Commission. 
Wayne Coy, Chairman, 





The Cuamrman. We took this bill up with other departments of 
Government, and especially van the Secretary of the Treasury. 

As you know, the Alcohol Tax Unit is in the Treasury, and the 
Secretary of the Treasury has considerable responsibility with respect 
to the enforcement of the laws and the regulations of the Federal 
Alcohol Administration Act; so we took the matter up with the 
Treasury, and I have this reply from the Secretary. 

He first comments on the bill and what the bill does and how it 
operates and so on, and then he says this: 


This Department is of the view that the proposed prohibition against the use 
of radio or television for advertising distilled spirits for beverage purposes 
r for soliciting orders for distilled spirits for such purposes relates to a matter 
of national policy which is primarily for determination by the Congress and 
not within the especial province of this Department as administrator of the 
federal Alcohol Administration Act. Accordingly, the Department is of the 
opinion that it should make no specific recommendation regarding the merits 
of the bill. 

The Director, Bureau of the Budget, has advised the Treasury Department 
that there is no objection to the presentation of this report. 

Very truly yours, 
THoMAS J. LyNcH, 
Acting Secretary of the Treasury. 


I would like that letter to go in, unless there is objection. 
(The document referred to follows :) 


THE SECRETARY OF THE TREASURY, 
Washington, January 30, 1982. 
lion. Evwin C. JOHNSON, 
Chairman, Committce on Interstate and Foreign Commerce, " 
lnited States Senate, Washington, D. 

My Drar Mr. CHAIRMAN: Further reference is made to your letter of Jannary 
17, 1952, requesting a statement of this Department’s views on 8S. 2444, a bill to 
a bit the broadcasting over radio and television of advertisements of dis- 
tilled spirits for beverage purposes, and for other purposes. 

The bill would make it unlawful to broadcast or televise by means of any 


station for which a license is required by any law of the United States, or for 
ny person operating any such station, to permit the broadcasting or televising 
f any advertisement of distilled spirits for beverage purposes or the solocitation 


‘ order for distilled spirits for beverage purposes. 

All radio and television station licenses issued or continued in force under 
the Communications Act of 1984, as amended, and all basic permits issued under 
the Federal Aleohol Administration Act, as amended, would be deemed to be 

nditioned upon compliance with the provisions of the new act. The Federal 

ations Commission would be authorized to. revoke such radio ana 
television station licenses, and the Secretary of the Treasury would be author- 
ized to revoke such basic permits, for willful violations of the act. -The act 


Communic 


‘ d also provide penalties for the violation of any of its provisions. 

This Department is of the view that the proposed prohibition against the 
use of radio or television for advertising distilled spirits for beverage purposes 
or for soliciting orders for distilled spirits for such purposes relates to a matter 
of national poeliey which is primarily for determination by the Congress and 
net within the especial province of this Department as administrator of the 
Federal Alcohol Administration Act. Accordingly, the Department is of the 

ion that it should make no specific recommendation regarding the merits 
e bill 





% 
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The Director, Bureau of the Budget, has advised the Treasury Department 
that there is no objection to the presentation of this report. 
Very truly yours, 
THOMAS J. LYNcH, 
Acting Secretary of the Treasury. 

The Cuairman. If we are going to have anything on this subject, it 
is going to be up to the Congress to enact it, and that is the reason that 
Senator Case and I introduced Senate bill 2444. We find that it is 
strictly up to us, if the American home is to be protected against the 
invasion by the whisky salesmen. 

I want to read one excerpt from the television code into the record. 

The televisors have been trying to work out a code with respect 
to telecasting, and this is the code that the sy did work out, and which 
has been approved by the National Association of Radio and Tele- 
vision Broadeasters. It says: 

A commercial television broadcaster makes his facilities available for the 
advertising of products and services and accepts commercial presentation for 
such advertising. However, a television broadcaster should, in recognition of 
his responsibility to the public, refuse the facilities of his station to an ad- 
vertiser where he has good reason to doubt the integrity of the advertiser, 
the truth of the advertising representations, or the compliance of the advertiser 
with the spirit and purpose of all applicable legal requirements. Moreover, in 
consideration of the laws and customs of the communities served, each tele- 
vision broadcaster should refuse his facilities to the advertisement of the pro- 
duets and services, or the use of advertising scripts, which the station has good 
reason to believe would be objectionable to a substantial and responsible seg- 
ment of the community. The foregoing principles should be applied with judg- 
ment and flexibility, taking into consideration the characteristics of the medium 
and the form and content of the particular presentation. In general, because 
television broadcast is designed for the home and the family, including children, 
the following principles should govern the business classifications listed below— 
and then they have (a), (b), (c), (d), (e), (f), and (g), all those 
categories which they mention specifically. 

No. (a), the first one on the list, reads as follows: 

The advertising of hard liquor should not be accepted. 


Now, that is the telecasters themselves—they worked this code out; 
they have developed it. They have set it up as their guide, and they 
have called upon their own people to observe it. 

It seems to me that that is very important, and I do not know how 
anyone could state the case better than they have stated it. 

While the Acting Secretary, Mr. Lynch, was unable to be up here 
today, Mr. John Huntington, who is Assistant Deputy Commissioner 
of the Alcohol and Tobacco Tax Division in the Treasury is here as 
an observer, and we are going to be able to-ask him questions. Wit- 
nesses can ask him questions, if they wish. He is here as an observer 
and to advise us as to the law. He is not here as an adviser on what 
we should do, on any policy matter whatever, but with respect to any 
other facts connected with his Department, why, he is available for 
questioning. 

I have one question that I want to ask him. I notice that he has 
quite a file with him, and I want to ask him if he has in that file any 
previous statements of the Treasury Department, because the Treasury 
Department from time to time has made very strong statements with 
respect to liquor adve rtising, and I should like to ask Mr. Huntington 
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if he has any of those files with him or if he doesn’t have them with 
him, if he will bring them up here so that they may be made a part 
of this record. 

Before Mr. Huntington replies, Senator Case, do you have any 
statement that you care to make with respect to this legislation ? 

Senator Case. Mr. Chairman, I think you have m: ade an admirable 
opening statement with regard to the legislation. 

I think this legislation is based upon a couple of simple principles. 
One is that in broadcasting, either through radio or through telecast- 
ing, we are dealing with a captive audience, and associated with the 
principle that in practically every State in the Union it has been com- 
mon to have legislation which said or which prescribed the limits of 
distance to schools and to churches and to certain residential districts, 
where the sale of hard liquor was permitted. 

When you are dealing with a captive audience, where if the viewers 
or the hearers find it impossible to follow the general trend of a pro- 
gram or the run of programs that are brought into their homes with- 
out taking everything that comes along, you are invading the home; 
so that in bringing advertising of spiritous liquors into the home with 
a captive audience, you have an entirely different situation than you 
have in advertising in printed methods of communication, magazines 
or newspapers or something of that sort. 

There if a reader wants to he can turn the page, but a hearer or a 
viewer cannot tell when in the course of a program some plug is going 
to be inserted or the promotion of the sale of spiritous liquors will 
commence, 

I think if you take those two principles which have been well estab- 
lished and recognized in the legislation of our various States, that 
homes and schools and churches are sacred precincts, so to speak, and 
the promotion of the sale or the use of spiritous liquors shall not 

nvade within certain distances, and the extension of that same thing 
to the field of telecasting and broadcasting, where the medium enters 
a home, be stifies legislation of this sort, and this legislation, of course, 
cannot be handled by State legislatures because dealing with some- 
thing that travels across State lines, as broadcasting and telecasting 
does, requires action by the Congress. That is why I was glad to asso- 
ciate myself with Senator Johnson in the legislation for which he has 
laid such a good groundwork this morning. 

The Cuamrman. We thank you, Senator Case. 

What about Mr. Huntington? Do you have any of those papers 
with you, Mr. Huntington ? 


STATEMENT OF JOHN L. HUNTINGTON, ASSISTANT DEPUTY COM- 
MISSIONER, ALCOHOL AND TOBACCO TAX DIVISION 


Mr. Huntineron. Mr. Chairman, I do have with me certain records 
as to previous pronouncements of officials or representatives of the 
Treasury Department on this Fomine They are all matters of rec- 
ord, and, if you would like, I should be glad to present them here or 
to leave them for the record. 
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The CratrmMan. None of those positions have been altered or 
changed officially, and they are still the position of the Alcohol Unit; 
is not that so? 

Mr. Huntineron. I might explain that the Federal Aleohol Admin- 
istration Act, which was enacted in 1935, has been administered, first, 
by the Federal Alcohol Administration which was set up as a semi- 
autonomous division of the Treasury Department, and which fune- 
tioned until 1940. 

All of the recommendations with respect to legislation on this sub- 
ject were made by that agency in the reports to Congress or in public 
statements made by officials. 

Since that time, the act has been administered by the Alcohol Tax 
Unit, now called the Alcohol and Tobacco Tax Division of the Bureau 
of Internal Revenue, and during the period since 1940 no recommenda- 
tions have been made. 

However, it is a matter of record that officials of that agency have 
undertaken from time to time to persuade members of the industry 
not to employ the radio and television as a medium of advertising, and 
some of their statements are matters of record also. 

The CHatrman. I hoped that you could make those records avail- 
able to us so that we could make them part of this record. 

Mr. Huntineron. I shall be glad to do so. : 

The Cuarrman. Thank you very much. 

(The documents referred to appear in the appendix. ) 

The Cuairpan. The first witness, unless some member of the com- 
mittee has a statement he cares to make—Senator Bricker was not 
able to get here as yet. He is on his way over, but his assistant, Mr. 
Minor is here for him until Senator Bricker does arrive. 

Senator Hunt? 

Senator Hunt. Mr. Chairman, I find that at 11 o’clock I must leave 
to attend a committee fneeting of the Armed Services Committee, but 
I want to take this opportunity to congratulate our chairman and 
Senator Case for introducing this bill. 

I think it is especially timely that the bill has been introduced at 
this time when the television and radio industry have written into 
their code opposition to hard aan advertising, and at a time, as 
the chairman explained, when by devious methods hard liquor adver- 
tising is getting its toe, at least, into the door. 

With reference to the bill, I feel we might make it a trifle more 
specific and, possibly, be amended to do that, but I also want to apol- 
ogize to Bishop Hammaker for having to leave. I know he will make 
his usual forceful and intelligent statement. Unfortunately, here in 
the Senate, we cannot be two places at the same time. I will remain 
until 11 o’clock, Mr. Chairman. 

The Cuarrman. We thank you very much, Senator. Does any other 
Senator have a statement to make? 

If not, we will call on Bishop Hammaker. Will you come forward, 
please. 

Bishop Hammaker. Before I make my statement. I would ask 
you to hear Mr. Lloyd Halvorson, economist, for the National Grange, 
who has an important engagement following this engagement here. 

The Cuarmman. All right, Mr. Halvorson. 
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STATEMENT OF LLOYD C. HALVORSON, ECONOMIST, THE NATIONAL 
GRANGE 


Mr. Hatvorson. Thank you, Mr. Chairman. 

I am Lloyd Halvorson, economist for the National Grange, with 
offices at 744 Jackson Place, NW. 

The National Grange is very grateful that this bill has been intro- 
duced, and I might say I have “been very much impressed with the 
presentation made by Senator Johnson and the other Senators this 
morning in expressing their concern over this matter. 

The National Grange for a number of years has been concerned with 
the liquor menace, and in 1948 there was a committee appointed that 
made a detailed study of the liquor menace. I did a lot of work and 
brought together a lot of the statistics for the use of our committee 
and, as a result of this study, why, the Grange passed a resolution 
closing the advertising of liquor in interstate commerce, and it even 
goes further than that and states that in terms of intoxicating bever- 
ages it is hard for our people to draw a distinction between distilled 
spirits and beverages that have enough alcohol in them to intoxicate 
the people who use it. 

Therefore, we would like to have this bill broadened so as to substi- 
tute for the words “distilled spirits for beverage purposes,” the words 
“intoxicating beverages.” 

However, if that is going too far, why, we would be very pleased to 
have the bill as it is, because that will do a lot of good, as we know it 
is the hard liquors which are the most serious menace to the American 
society. 

The National Grange is a farm fraternity composed of about 850,000 
members. We have about 8,000 local granges throughout the United 
States, and in these granges the use of intoxicating beverages, and 
that includes beer, is prohibited, and if any grange uses liquor within 
its halls, its charter is revoked. 

The reason for this—there are really two main reasons—one is 
out of respect to people who are opposed to it and, secondly, we be- 
lieve that our people should be kept in their best senses, and their best 
behavior all the time befitting our ritualism and our ideals of our 
grange. 

I do not want to go into all the evils of liquor. I believe everyone 
understands them quite well, but I would like to quickly cover them. 

We all know that out of a certain number of people who drink 
liquor, some become alcoholics, some become what are called inebriates, 
that is, they drink too much at times, and cause a lot of menace to 
society, in general, and to themselves. 

It is a cause of disease, it shortens the span of life and the cost in 
crime is tremendous not only in terms of the results of the crimes, but 
the police protection that is required, and all those things, and the 
Safety Council, the National Safety Council, has stated that liquor is 
a factor in about 25 percent of all fatal accidents. 

It has a lot to do with divorce, family grief, distortion of person- 
alities, on the morals that are important to maintaining sound family 
life. 

One place I read—TI do not have the source—that twice as many chil- 
dren die in families where alcohol is used as in families that do not 
use alcohol. 
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Yesterday I called up Alcoholics Anonymous to find out some of 
their reactions to beer and other alcoholic beverages of that nature. 
They say that the person who joins Alcoholics Anonymous is also 
supposed to stay away from beer or anything that has alcohol in it. 
They say they are allergic to alcohol, that something or other, some 
craving that It creates, physics al or otherwise, at least an obsession of 
the mind with it—that indicates that all liquors, all beverages, that 
have any substantial quantity of alcohol in them are very dangerous 
to people, building up a craving for it, and an obsession for it, and it 
becomes an escape; and we all ‘know that people can drink beer and 
become intoxicated to a certain extent. 

I have called the police department and have found out there are 
quite a lot of arrests of people who have drunk beer to the extent that 
they have become intoxicated, and there are all kinds of accidents 

caused by people who have had a certain amount of beer, even though 
they are probably not intoxicated, but it interferes with their physical 
activity. 

Television and radio have become very powerful forces in our lives. 
I know because I have two children who are very small. One is five 
and one is seven. When things like Sugar Crisp or Ovaltine or differ- 
ent kinds of products are advertised, W hy, our children build up such 
a desire to have them that we pr: actically have to get it for them if 
they are to remain at all satisfied in life. So we have found that even 
at. times things have been advertised, and we would buy it—some 
food—and even if they did not like it at times they will eat it just 
because they think it is a great thing to eat. 

It is wonderful for them, it is a great thing, so I know what the 
effects are from my own family life. 

In our house we use no liquor, we use no beer, but this is brought 
right in front of the kids. It makes it seem like it is a wonderful 
think to drink, It is proper, it is good, and that we are just teaching 
them something that just does not make sense at all: that we are just 
old fogies or something ; we are just different and we are not like other 
people, and they want to be like other people. 

To try to turn the radio off or the programs is an impossibility, and 
if you do, you just build up the curiosity of the kids in it. So I speak 
from personal experience in this matter, and I speak with feeling, too. 

If we want to maintain the highest type of human behavior we do 
not want to build up this beginning in beer which leads to intoxication. 
They learn the escape route. It is an escape route that leads to Skid 
Row and the gutter, and I would much rather—there are a lot of 
frustrations in this life because of a lot of difficulties, but I think a 
much greater escape route—it is not an escape route, but it is a way of 
surmounting these difficulties is through teaching and religions, teach- 
ing the proper way of life. 

When it comes to the use of advertising of alcoholic beverages, we 
know what the purposes are for advertising, why they advertise, and 
that is because not only the revenue covers the c ost of the : advertising, 
but the profits out of it, and that means that there has to be a lot of 
more beer or liquor sold in order to make advertising profitable. It 
builds up more users and heavy users, and, as Senator Johnson has 
pointed out, a lot of people, to them liquor becomes an obsession that 
they have to fight against, and it seems to me it becomes for most 
people something they have to fight against, if they go home and turn 
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on their television sets and see the liquor advertised, it is going to build 
up an obsession, and people have more and more difficulty staying away 
from it, and there will be a wider use and heavier use of liquor, and we 
all know that society is suffering enough as it is from that. 

In the past, the forces of temperance have been able to maintain a 
fairly good equilibrium or have at least been able to prevent the liquor 
menace from completely ruining the country, and resulting in acci- 
dents and threat of life to people \ who do not use it, and ms aking family 
life intolerable in many cases. Now, if advertising on television and 
radio is to be allowed, I do not see how the forces of temperance can 
come up to it at all. There will be no equilibrium. It will be just a 
tipping over to complete debauchery in a lot of these things. There 
is that danger. 

The forces of temperance do not have this revenue; they get no 
revenue which they can use to buy time on television and radio. 

We in the National Grange would even go farther than just ban- 
ning the advertising. We do not believe it is right to have programs 
which build up a sense of propriety and of glamor in the use of liquor 
in some of these movies, and so on. That is just about as bad, and it 
certainly is detrimental to public morals, to health and safety and the 
cost of crime, and the number of people who die from alcohol in a 
year are many, many times as great as in mine disasters and such 
things. So there is certainly adequate legal authority for this com- 
mittee’s passing a law to prevent this advertising, to spread the use 
of this alcohol, aleoholic beverages. 

I am sure that this committee would have no difficulty at all finding 
adequate bases for prohibiting the sale and advertising of dope or 
narcotics, and Iam sure that while the threat is not as great in alcohol, 
it will tend in that direction, and it certainly is no question in my 
mind, even though I am not a lawyer—I do feel that this committee 
has adequate authority to prohibit the sale of—not the sale—the 
Grange does not favor prohibition, but we do not feel that we ought to 
let the public facilities over the air, television, and radio, be used to 
increase the use of these alcoholic beverages, which so often results 





in damage to society. 

Thank you, Mr. Chairman. 

The Crarrman. We thank you, Mr. Halvorson. Are there any 
questions ? 

We all have great respect for the Grange. Personally, I have been 
a member for many, many years, and I have a very high regard for 
that very wonderful fraternal organization. 

Mr. Hatvorson. Thank you, Mr. Chairman. 

The CuarrMan. We will now have Bishop Hammaker. 


STATEMENT OF BISHOP WILBUR E. HAMMAKER, BISHOP OF THE 
METHODIST CHURCH 


Bishop Hamaker. Mr. Chairman and members of the committee, 
IT am Wilbur E. Hammaker, one of the bishops of the Methodist 
Church. My address is 100 Maryland Avenue NE., Washington 2, 
D. C. 

I have had the high privilege in the last 5 years of appearing at 
three previous hearings, held by the Interstate and Foreign Commerce 
Committee of the United States Senate, when bills were being con- 
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sidered that had to do with liquor advertising. On those occasions the 
members of the committee accorded me and my associates every 
courtesy, treating us with great considerateness. The same was true 
of the newspaper fraternity. 

We are very grateful to the members of the committee and also to 
the newspaper group for the considerateness and the kindness and 
the fairness with which our case has been heard. 

At the former hearings in May of 1947, April of 1948, and January 
of 1950, there was general recognition of the fact, that we were seek- 
ing, with reasonable restraint, to get facts—only facts—before the 
members of this important and powerful committee. We shall pursue 
a similar course in our presentation to this committee of the Eighty- 
second Congress. We, who favor legislation to curb and eliminate 
the advertising of alcoholic beverages, are aware of your heavy re- 
sponsibilities and of the difficulty you experienc e in finding enough 
hours to give to the work you have todo. ‘Therefore, I am profoundly 
appreciative of another opportunity to tell you a few things that are 
on my mind and in my heart. In view of what I have just said, I shall 
be mindful of the flight of time and shall be careful in the use of words 
so far as economy goes. 

Nevertheless, I feel that it is incumbent on me to surve y sketchily 
and hastily the basic realities of the evils associated with beverage- 
alcohol advertisements. My clear conviction is that this country, 
as a measure of safety and of defense, must do something definite and 
drastic dealing with the dangers involved in all such ol: imorous and 
misleading advertising. Recently, Mr. Arnold Toynbee gave it as his 
reasoned judgment that, “The two great menaces to the life of civili- 
zation are racism and alcohol.” This declaration may well give us 
pause. It can do nothing other than challenge the careful considera- 
tion of every thoughtful man and woman in America, and in the 
world. For Toynbee is, as you know so well, the greatest analytical 
historian of our time—one of the most searching and incisive students 
of history of all time. 

And put this down in your book: He is no zealot or partisan. He 
has not been lined up with the reformers. His is a sober, objective, 
and sobering word, which You and all mankind may well ponder. Let 
us repeat it: “The two great menaces to the life of civilization are 
racism and alcohol.” If he is right, if he is anywhere near the truth, 
then I am on no piddling, little, business bent, when I spend my 
strength in fighting this giant evil and when I come to you, Mr. Chair- 
man and members of the committee, imploring you to reckon with the 
realities involved. My opposition to all that beverage alcohol does, and 
may do, is no queer obsession of mine; if it is an obsession, the quali- 
fying definitive adjective should not be “queer”; it should rather be 
“magnificent,” if I may by inferential use of words remind you of One 
of the best-se lling novels of the thirties of this century. 

I am inviting you to face the facts in a serious mood. I beg of you 
to look at beverage alcohol and at the pending legislation with open 
minds. This is no time to be held in the embrace of old attitudes. 
You are not, in your deliberations, if you are wise unto the salvation 
of your country, to be influenced by what you think of Drys or even 
the Dry position. This is a time to be loosed from all gener: al attitudes 
and preiudices. The issue is: “Are liquor advertisements good for 
the people of this land—especially, the young people of the land?” 
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Do they lead to a better or a worse life? You must, within your own 
minds, make answer. Is the intent of all such advertising to get busi- 
ness? To ask questions of this kind is almost silly. The ABC’s of 
advertising are to increase sales. “The wayfaring man though a fool 
shall not err therein.” Yet, we have been told again and again, and 
you shall be told repeatedly in this hearing, that all the advertisers 
want is to have drinkers switch to the use of their particular brands. 
Can you swallow such a stiff story as that? Of course, the makers and 
sellers of all kinds of alcoholic beverages are out to get the business. 
More drinkers, and, more drinks per drinker, is the heart of their vast 
and costly advertising programs, Institutional advertising with slo- 
gans like “Beer belongs,” “Wine makes for gracious living and “our 
whisky” will lift you up to a “place of distinction,” all go ‘to prove the 
assertions I have just made. 

This hearing has nothing to do.with the question of alcohol for sale 
or no alcohol for sale. It is not remotely related to the moot ques- 
tion of prohibition. You are not being asked by anybody to say or do 
anything related to the matter of the legal sale ‘of alcoholic beverages. 
The sole question is whether you believe it to be in the interest of the 
public welfare for the manhood, the wom: inhood, and the youth of the 
land, to be teased in almost unbelievably enticing ways to use liquor 
and to use more and more of it. It is as simple as that. Can you 

sasily convince conscience that you should aid and abet the enemy of 
mankind by refusing to hinder and hamper his insidious appeals 
to the minds of the inexperienced and gullible? Legislative acts and 
judicial decisions, for a century, have held that the liquor business 
lives on sufferance, and that the police power should be freely used 
against this ancient foe of the family and of all human well-being. 
The least America can do is to restrain the ruthless greed of this 
destroyer of fine human values. At this particular time you may, by 
curbing advertisements, do your bit. 

The citizens of the country in general, and your own constituents, 
in particular, hold no brief for liquor advertisements. Many of them 
do for the legality of the manufacture, sale, and consumption of 
alcoholic beverages. Most of the people that I contact are absolutely 
against all liquor advertisements. And, I contact very many in the 
course of a year. My activities are not confined to Washington. I 
am away more days than I am at home. I travel the whole country. 
The centers of population and the out-of-the-way places, all are in- 
cluded in my itinerary. I use all sorts of means of transportation. 
I talk to all kinds of people on trains, in dining cars, in busses, on air- 
planes, in hotels, in churches, lodges, noonday clubs, and casual social 
gatherings. Very often I bring up, in an offhand way, the question 
of liquor advertising. Practically all the people to whom I talk tell 
me that they think the advertising of alcoholic beverages has become 
an abuse that should be stopped. Some of them, especially parents 
with television sets, are filled with hot indignation. 

Not a few of these people, with whom I talk, do not know who I am. 
I would say that a majority of them use beverage alcohol occasionally ; 
some of them use it regularly. As a rule, they would say, “I’m not 
in favor of prohibition. But, I do think that Congress should do 
something to protect us from being coaxed by all kinds of alluring 
advertisements.” If they have teen-age children, they are quite vehe- 
ment in their desire that something ‘be done to keep liquor ads off 
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the air waves. Men and women may want their liquor—that is, 50 to 
60 million of them do; some 35 million do not—but neither group 
wants to hear the liquor crowd shouting in the market place, and even 
in their own homes, all kinds of words praising their products and 
seeking feverishly to have more and more people consume more and 
more of the beverages they brew, or vint, or distill. 

The advertisers are trying every day in the week to allure all of us 
to buy, and to buy more and more. In beautiful artistic creations on 
page and screen, and in words of bewitching challenge and charm, 
the constant appeal is to buy and drink this marvelous brand and that 
amazing mixture. Each is better than the other. All of them can 
make the life of any individual to be bliss and joy forever and ever. 
Is this true? Or, is it as false as the Father of Lies could conceive 
and declare? What saith observation? Are the presentations of 
those who cry their wares within a thousand miles of experience ? 
Most men know the answers to such queries as I have just propounded. 
Few people, who have no stake in the profits of liquordom, believe 
that the advertisements are in the public interest. I am very sure 
that the members of this distinguished and thoughtful committee are 
in agreement with the majority of the citizens of the land in believ- 
ing, that the total results of liquor advertising are on the wrong side 
of the ledger. 

But this advertising is most objectionable in its radio and tele- 
vision appearances. There it is an insolent intruder. It barges un- 
invited into the homes of the land and blatantly proclaims its un- 
truths in the living rooms of multiplied millions of homes. It crashes 
into the midst of the family circle utterly oblivious of, or indifferent 
to, the sacred rights of privacy. It violates all the canons of good 
taste and common decency. Propriety and radio-television liquor 
advertisers never met. They are strangers; yes, absolutely aliens one 
to the other. It takes gall, concentrated gall, to violate one of the 
most prized possessions ‘of civilized men, namely, the privacy of the 
family circle. 

For centuries a man’s home has been his castle. Once within its 
privileged walls, he was immune from interruption and intrusion. 
Not even Government could brashly come crashing into the midst. 
Though the finger of suspicion should be pointed accusingly at what 
went on there, the walls of his home constituted a protective barrier. 
Minions of the law could only enter when armed with a search war- 
rant. Such an instrument has never been easily secured. The reason: 
The courts have been guided by the centuries-old principle: A man’s 
home is his castle. Hence, indignation is becoming, across the land, 
more than a wave; it is a rising tide; it may become a devastating 
tidal wave. Let reason dictate what course ws ireogaccale should take 
to avert such an eventuality. Our people are patient; but the patience 
of the populace may be presume «L upon, and played with, dangerously. 

You, Mr. Chairman, and members of the committee, shall not be 
taking a long step if you send this pending bill, S. 2444, to the floor 
of the Senate, with an urgent request that it be passed by that body. 
But; you shall be headed in the right direction. It is a step—a right 
worthy one—and would keep distilled liquor advertising off the ra: dios 
and television sets of the country. That is something to be desired— 
deeply desired, especially in view of three facts: One, that some 
makers of distilled spirits are said to be about ready to climb onto 
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the airwaves. Another, is that it is always easier to keep objection- 
able characters off of the “reservation” than it is to drive them off 
once they have dug in. The third fact is, that such action on your 
part would serve notice on the brewers and vintners that they had 
better mend their ways. Their flagrant disregard of all the decencies 
is such that the Congress might well give serious attention to the 
elimination of all their appearances on radio and television. If they 
were far-sighted, they would not wait to be kicked off; they would 
retire with whatever grace they could command. 

In the long run their investment and their profits would be served 
by a cessation of their affronts to the homes of the land. Their mad 
search for profits, at all costs, may be an expensive adventure. If 
they will not heed the danger signs, and discipline themselves, it is 
high time that you and your colleagues of the Senate, begin to place 
controls into the laws of the land. Therefore, I beseech you to act 
favorably on the pending bill. 

Some people have asked me recently, in view of this pending 
bill, whether I think that beer and wine are not less objectionable 
than distilled spirits. They have, perhaps, wanted me to say that I 
think those beverages with less alcoholic content are really not so bad; 
and that their radio and television avdvertising constitutes a far lesser 
evil than would the advertising of distilled spirits. That I cannot do. 
I know too much about the effects of beer and wine—as well as of 
distilled spirits—to put any of them in a preferred class. They are all 
bad. ‘Their works are evil. Beer and wine are dangerous characters. 
They are not little innocents abroad. They are dangerous, too. Asa 
matter of fact, more present-day victims of alcoholism started via the 
beer and wine route than via that of distilled spirits. Did you read 
what that truck driver said the week before last, after a terrible 
accident? Lying ina hospital bed, he said to the investigating officers: 
“Yes, I was a little under par. But I only had a few beers.” Those 
few bee ‘rs cost two human lives, a smashed automobile, a badly injured 
truck and his own serious physical situation. All alcoholic beverages 
have the power to steal away a man’s brains. All of them belong to 
the family of narcotics and anesthetics. 

The hour is at hand when all servants of the commonwealth, all 
patriots and loyal citizens should line up behind sane, ameliorative 
means and measures to halt continuing advances and assaults of the 
makers and vendors of beverage alcohol. It truly is time, high time, 
that lovers of country and friends of the American family think and 
act in such ways that the potential wreckage be stayed and averted. 
Consider this and all that I have said in the sobering light of Arnold 
Toynbee’s declaration: “The two great menaces to the life of civiliza- 
tion are racism and alcohol.” To me it seems that such thinking shall 
lead you to report the pending bill, S. 2444, speedily to the Senate 
with the urgent recommendation that it be adopted by that legislative 
body. 

The Carman. Any questions? If not, you may proceed with the 
other witnesses in your group, Bishop. 

Bishop HamMaker. | would ask that a representative of the Frietids 
Society, both the Five Years Meeting of Friends and the committee on 
national legislation be heard in a brief statement, Mrs. Albert H. 
Ashton. 








LIQUOR ADVERTISING OVER RADIO AND TELEVISION 25 


STATEMENT OF MRS. ALBERT H. ASHTON, BOARD ON PEACE AND 
SOCIAL CONCERNS OF THE FIVE YEARS MEETING OF FRIENDS, 
AND FRIENDS’ COMMITTEE ON NATIONAL LEGISLATION 


Mrs. Aswron. Mr. Chairman and members of the committee, I 
am Mrs. Albert H. Ashton of Arbor Long, Darlington, Md. 

I wish to thank you for this opportunity to speak for the board on 
peace and social concerns of the Five Years Meeting of Friends, and 
for the Friends’ Committee on National Legislation. I also speak as 
a mother of 5 children and the grandmother of 16. 

Friends or Quakers, as we are often called, stand firmly for total 
abstinence and have always done so, and are anxious to publicly record 
here their opposition to all alcoholic beverage advertising. 

L would like to state here that I fully and very feelingly appreciate 
the attitude of the chairman and Senator Case in introducing this bill, 
and I think I see some very friendly faces on the committee, and I am 
very appreciative of that. 

My concern as a mother and grandmother is for the sanctity of the 
homes of our Nation, the homes which constitute our most sacred 
bulwark. 

That sanctity becomes increasingly harder to maintain while being 
constantly bombarded by beverage alcohol advertising from every 
conceivable avenue. 

A map published by Broadcasting and Telecasting Magazine in 
1950 shows over 8,000 radio and television stations :n America, most 
of which carry the messages of the brewers and vintners into 40 
million of the 4214 million homes of the United States of America. 

As I see our homes thus invaded daily—yvyes, almost hourly—over 
the air waves, I am ready to do everything in my power to prevent 
further invasion, invasion by hard liquor. 

Any parents or gr andparents worthy of the name would go to 
all lengths, yes, even to giving up life itself, to protect their ‘ttle 
ones from harm, but we find ourselves helpless in the face of an 
enemy which callously disregards our protecting doors and walls and 
steals into our homes through radio and television, making tragic 
inroads upon the plastic impressions able minds of our children. 

This enemy defies all our defenses and has the power to destroy 
not only the physical body but the soul as well. | 

Beverage alcohol has, with its advertising, deliberately and cold- 
bloodedly set up a false scale of cultural and social values. This has 

caused the social pressure to become just about the most potent in- 
fluence to drink which our young people have to combat. 

Unthinking individuals and groups have accepted these false values 
set up by such advert'sing and they, in turn, make our youths and 
older ones, too, to feel that unless they can imbibe they are social 
misfits. That, you will agree, really puts our young people, who, 
naturally, wish to be socially accepted—it puts them on the spot. 

Since their ideas and convictions have hardly had time to becorne 
firm, a tragic number succumb to this pressure. Then when it is too 
late they find thev have been sold into alcoholic slavery. and so few 


of them are ever able to break those ever- strengthening shackles 
hey find to their sorrow and to the heartbreak of those who love 
then, ¢ { the advertisements eave No warning or the shieht aT hint 


of the fol end results of that first drink. 
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No liquor advertising warns that two or three bottles of beer or 
a couple of cocktails may make an otherwise good driver into a danger- 
ous highway menace. 

No ‘advertising warns of the loosening of sex controls and other 
inhibitions as a result of so-called moderate drinking. 

In the light of the destruction already accomplished by beverage 
alcohol, I shudder to think of the further devastation should hard 
liquor ever be allowed the use of the air waves. 

Radio and television must not be used to desecrate the home more 
than they do now. 

May L urgently appeal to you in the name of our children and grand- 
children for the protection which this preventive measure, S. 2444, 
would give them. 

Thank you. 

The Cuatrman. Thank you, Mrs. Ashton. 

Bishop Hammaxer. Mr. Chairman, I would like to have you hear 
a citizen of a modest little State by the name of Texas, a man who is 
known as the Voice of Temperance on the radio and following him this 
morning, if we may, we would like to have you hear one of the out- 
standing preachers of America, who must leave on a noonday train. 

Dr. Sam Morris. 


STATEMENT OF SAM MORRIS, EDITOR, THE NATIONAL VOICE, 
SAN ANTONIO, TEX. 


Mr. Morris. Mr. Chairman and members of the committee, I am 
Sam Morris. My home address is 191 East Edgewood Place, San 
Antonio, Tex. 

I am the associate editor of America’s oldest prohibition newspaper, 
the National Voice. 

I am president of the Preferred Risk Mutual Insurance Co. of Des 
Moines, a car-insurance company for total abstainers. 

I have for the past 17 years conducted what is known as the Voice 
of ‘Temperance broadcast. It is heard across the Nation. 

I have had the privilege of coming before the Interstate and For- 
eign Commerce Committee a number of times in the interests of radio 
and temperance legislation, and I express my appreciation for another 
privilege. 

I come to support Senate bill 2444. I recommend, and I hope that 
your committee will see fit to amend the bill, by substituting in lines 
7 and 8 the words “alcoholic beverages” for the phrase “distilled 
spirits for beverage purposes.” But, let it be understood, gentlemen, 
that if your committee does not see fit to make that change I am for the 
bill. I think it is a good bill, and will accomplish great good. 

One of the questions that arises is, Is the bill needed ? 

The opponents of the bill say it is not needed because distilled 
spirits are not now being advertised over the radio and television, and 
that the television code opposes such advertising. Then I answer, 
Why should they object to it ? 

I call your attention to some further facts. There was a time when 
the National Broadcasting Co. would not accept beer advertising, 
when many of our large stations, for example, WHO in Des Moines, 
a 50,000-watt clear-channel station, WSM in Nashville, Tenn., an- 
other 50,000-watt station, would not accept beer advertising, but the 








LIQUOR ADVERTISING OVER RADIO AND TELEVISION 27 


National Broadcasting Co. and those st ations do now advertise beer. 
At first they did not, but they do now. 

I call your attention to another thing that was pile by the 
chairman at the start. It is being brought i in insidiously. 

For example, in San Antonio, Tex., we have a chain of distilled 
liquor stores known as the Atomic Stores. .OQn KTSA, a 5,000-watt 
regional station, every evening Monday through Friday, at 15 minutes 
past 5 o’clock they have a program known as the Atomic Sports Re- 
view, and they go on to talk about the Atomic Stores, and they say, 
“For your beer and wine and mixed drinks needs’—mixed drinks 
cannot be sold in Texas. They do not say whisky needs or distilled 
spirits needs, but like you pointed out, Mr. Chairman, they come 
right on up to it with the other. 

I call your attention to a further fact that Dallas is a center of a 
great area where all beverage alcohol is prohibited except in part of 
the city of Dallas. We tried to solve this problem by coming before 
the Federal Communications Commission protesting the renewal of 
the license of KRLD. The Federal Communication Commission 
agreed with us that under circumstances where the majority of the 
listeners in the radio area lived in territory where it was unlawful 
to sell the beverage it should not be done, but they refused to do any- 
thing about the license. 

_ We did not come to you first. We took the other channels to 
try to get ¢ something done, the FCC. 

Therefore, we are coming to you with the hope that you will pass 
this legislation, adopt this legislation, and recommend its passage, 
because there is a real need for the legislation. 

We hope when the liquor people appeaf before your committee you 
will ask them about their real plans for advertising. 

There is another question that comes up, and that is, Does this bill 
unfairly discriminate against radio and television as compared with 
newspapers and magazines? That is a cry that will naturally be made 
by the opponents. 

I call your attention to the fact that that is answered in two ways: 
First, newspapers and magazines do not entice little children, 2, 3, 
1, 5 vears of age, but radio and television come right into the home 
by the family fireside, and especially television, with its animated 
scenes and glamorous play-ups and pictures and entertainment, comes 
right into the presence, and entices the little children. 

For example, in the city of St. Louis is a very fine family. They 
do not use beverage alcohol. Ree ently they sat down at the dinner 
table, and milk was served to the little girl, 314 years of age. She 
held up the glass of milk and said, “Good old”— and she named a 
product that is advertised in television in St. I. .uis, Mo., a beverage 
product. 

She sores would have gotten that 1dea through newspapers or 
magazines, but listening and seeing the radio and television she got 
that idea, already ph anted into her mind. 

So, gentlemen, that is one answer to the cry of discrimination against 
radio and television. They enter a field where newspapers and maga- 
zines do not enter. 

Here is the other answer to it. Anybody with sufficient capital 
who desires may undertake the publication of a newspaper and 
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magazine and run the risk of a failure, but that is not true of radio 
and television. 

Before anybody can operate a radio station or television station they 
must first come to the FCC and get a permit to operate on a certain 
frequency. Why? 

Gentlemen, beads that radio frequency is not personal ownership. 
That frequency belongs to the people, and they are given the privilege 
of using that frequency only so long as they use it in the interest, con- 
venience, and necessity of the public. 

There are multiplied millions of American people who do not drink, 
do not want to drink, do not want their families to drink. 

That frequency belongs to them just as much as it belongs to those 
who want to drink and want their families to drink. By advertising 
over radio and television the forces of beverage alcohol are using a 
frequency that belongs to millions of people combating the teaching 
and news of the people to whom the frequency belongs. 

Therefore, it is not true of newspapers and magazines. The dry 
people who object to it have no ownership in that magazine and no 
vested rights in it. 

So these two arguments, it seems to me, answer the question and the 
ery of discrimination. 

Now, that leads me to a third thing. I have attended hearings 
before your committee on other bills to outlaw liquor advertising, and 
the stock trade argument advanced is that now, since the repeal of 
the eighteenth amendment, liquor sales are legal and, therefore, the 
advertising of this product is just as legitimate rand right and entitled 
to the priv rileges of other commodities. 

Let me say two things about that, gentlemen. First, the sale of 
alcoholic beverages is not legal eve rywhere to everybody. I¢ is illegal 
to sell beverage alcohol to minors in every State in the Union, teen-age 
minors and children. They constitute a large segment of your radio 
and television audience. 

We have the incongruous thing here that in every State, every city, 
on every radio station and television station that advertises beverage 
alcohol, coming in playing up advertising, publicizing, olamorizing, 
and promoting ‘the dr inking of a product that is absolutely illegal for 
great segments of the radio audience, minors, to purchase and use 
the product thus glamorized in their minds and hearts. 

Now, in the second place, not only is it unlawful to sell this product 
to minors everywhere in the United States, but there are various areas 
in the Nation where it is unlawful to sell this product to anyone. 

There are three kinds of prohibition: National prohibition, State- 
wide prohibition, and local option prohibition. 

National prohibition is a thing of the past. But in the State of 
Oklahoma it is unlawful to sell a drop of distilled spirits anywhere 
in the State. In the State of Mississippi it is unlawful to sell a drop 
of distilled spirits anywhere within the State. That State-wide pro- 
hibition of distilled spirits that this bill proposes to outlaw the adver- 
tising of, that does it, as you have drawn it. 

Now, in other States there are various areas that are dry by local 
option. For example, in my own State of Texas there are ‘178 whole 
counties with half the population living in them where you cannot 
legally buy a drop of beverage alcohol. 
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There are 47 whole counties in the State of Alabama where you 
cannot buy a drop of distilled spirits—I beg your pardon, | made an 
error in that other statement. It is 178 counties where they cannot buy 
distilled spirits, 142 of them where beer and wine as well as distilled 
spirits are outlawed. 

In 47 counties in Alabama, 122 counties in Georgia you cannot buy 
distilled spirits; some 50 or 60 in the State of North Carolina; in the 
State of Kentucky that manufactures and sells half the whisky made 
in the United States of America, there are now 93 counties which, in 
county-wide action, outlawed the sale of all beer, wine, and whisky. 

In the State of Arkansas there are 39 counties where you cannot 
buy beer, wine, or whisky; and in the State of Mississippi, that never 
did legalize distilled spirits, but did legalize 3.2 beer, and has now 
voted beer sales out of 53 of the 838 counties. 

Then in States like Illinois, Ohio, and other States—for example, 
in the State of Lilinois, nearly a thousand precincts, towns, and town- 
ships have outlawed the sale ‘of all beer, wine, and whiskies, some 500 
such precincts in the State of Ohio. 

There are 750 towns and townships in the State of Pennsylvania 
that have voted dry in local option elections. 

Now, gentlemen, here is territory with millions of people living in 
this territory, where the people have spoken in a free, democt “atic 
election and said, “We do not want the sale of these beverages.” That 
is public interest. Radio and television are supposed to. operate in 
the public interest; but radio and television know no territorial or 
geographic lines. 

So, consequently, in the State of Oklahoma and of Mississippi and 
of Texas and Arkansas and Alabama, North Carolina, Georgia, Ken- 
tucky, Illinois, and the State of Maine, too, about 300, I think that it is, 
towns and precincts in Maine that have adopted local option prohibi- 
tion—but into this dry territory, absolutely in opposition to the 
express democratic will of the public, comes radio barging in with its 
glamorous advertising appeal to the people to drink “these alcoholic 
beverages. 

So when opponents of this bill say it should not be passed because 
after all liquor is legal and, therefore, it is a legal product, been: 
legalized, we should give it the same privileges—that is not true of 
the facts in the case. 

We are certainly happy to have come before you gentlemen in the 
interests of the Senate bill 2444, and we trust that you will see fit 
to recommend its adoption by the Senate, and use the powers that you 
may possess to get it adopted by the Senate. 

The Cuatrman. We thank you, Mr. Morris. 

Bishop HAMMAKER. Mr. Chairman, the man I want to give you 
his views now is pastor of one of the great churches in New Y ork C ity. 
This church is one of two or three churches in that metropolis that 
visitors plan to attend. He preaches to throngs, both morning and! 
evening, every Sunday on the radio, in syndicat ted new spaper articles 
and in his books; he reaches millions of people, and it is a two-way 
road, he to them and they to him. 

He is the outstanding religious counselor in the land today. I want 
you to hear, Mr. Chairman and gentlemen, Dr. Norman Vineent. 
Peale, pastor of the Marble Collegiate Church. 
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STATEMENT OF NORMAN VINCENT PEALE, PASTOR, MARBLE 
COLLEGIATE CHURCH, NEW YORK CITY 


Mr. Pease. Mr. Chairman and members of the committee, my name 
is Norman Vincent Peale. My address is 1030 Fifth Avenue, New 
York City. I am the minister of the Marble Collegiate Church at 
aie Avenue and Twenty-ninth Street. 

I should like to say that I believe that Senators Johnson and Case 
are rendering a notable public service in this bill, in the introduction 
of this bill. 

[ am honored to appear before your distinguished committee in 
behalf of this legislation, for obviously the liquor interests are going 
too far now in their intention of invading the sanctity of the home 
to advertise alcoholic beverages, especially distilled spirits. 

It seems to me, gentlemen, that the attitude of the American people 
has been quite liberal, even generous, with respect to the liquor traffic 
since repeal of the eighteenth amendment. But this is characteristic 
of the American people who are often slow to react. 

However, there is a point of forebearance beyond which they lose 
patience, and it has been my experience in traveling throughout the 
country that even drinking people frequently resent the effort to 
condition the minds of their children regarding the possible moral 
deterioration of their characters. 

This fundamental inconsistency is illustrated by an incident related 
to me only yesterday in Savannah, Ga. 

It seems that a hostess at a cocktail party, at least so I was told, 
listened to a beer advertisement on her television. Several children 
watched as the skillful and seductive pitch was made. 

The TV salesman lifted the glass to his lips with obvious and 
dramatized satisfaction, meanwhile remarking that “beer belongs.” 

The lady, in a somewhat, and I regret to say, unladylike manner, 
told her husband to turn off that “lousy ad,” to quote her exact words, 
under the unladylike threat that she would kick her shoe through the 
television set, and she added, using some theological words but, I 
assure you, not putting them together in a theological manner, she 
said, “I drink, sure, I drink, but I go out and buy my liquor, and no 
liquor salesman is going to come into my house and peddle his stuff 
in my parlor to my kids.” 

I suppose the next thing these people will want to do will be to sell 
hard liquor next door to the schools and the church. Why not, if they 
sell it to them in the home / 

It ismy humble and, of course, inexpert judgment that the function 
of advertising is to gain good will. But you know, there is still an 
old-fashioned notion in this land that a man’s home is his castle, that 
it is a place of retreat from the world and a sanctuary for man and 
wife and their little children. 

The liquor people, I believe, are on dangerous ground in this ill- 
considered invasion of the home with their ads. 

Far be it from me to warn them, but I would like to remind them 
that they alone brought prohibition upon themselves by their excesses. 
The American people became incensed in those days by the liquor busi- 
ness and its excesses, and what happened once can happen again, es- 
pecially nowadays that they are being gradually conditioned to the 
idea of superstate control of man’s life. You could put prohibition 
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over easier now because you have got that psychology than you did in 
the long ago, and I am not working to put prohibition over, but they 
will do it if they persist. 

Even children are getting fed up with the superliquor emphasis. In 
a certain western city, a survey was made of fifth- and sixth-grade 
children regarding their home life. This is the city of Santa Monica. 

The following three opinions were expressed by the majority of these 
children: First, “Too much quarreling among our parents because 
they drink. Our parents never take us anywhere. Too much week- 
end partying; too much drinking; too much noise in the house.” 

They are vetting fed up. 

Radio and television advertising of liquor would employ not only 
the ear but the eve, as well. It lends itself particularly to television’s 
dramatized skills, and this is especially effective in planting ideas 
and attitudes in the subconscious minds of children. 

While it is true, gentlemen, that modern children are pretty so- 
phisticated and do not fall for a lot of high-pressure advertising, yet 
repetition does have a cumulative effect, and I found this out with 
my own 9-year-old daughter the other day. 

I was discussing what I should say to your committee at a luncheon 
in my home. There were present my wife, my secretary, and my 9- 
year-old daughter. Elizabeth. She was home from school with a cold. 

She said, “Daddy, I can recite from memory lots of ads which I 
listen to on radio and television,” and this feat she proceeded to dem- 
onstrate with marked skill. She interrupted our discussion of liquor 
advertising by bursting into a thrilling and touching little ditty which 
goes as follows, “Piel’s is the beer for me; boys, refreshing you will 
agree.” 

I want it known that I am not related to this particular beer family. 

The Sunday schools today are using visual aids to education be- 

cause the church now wants to utilize the most scientific method for 
vetting an idea into the child’s mind. T can well understand why the 
liquor people want to use visual education, as well. 

I am not one who is opposed to radio and television advertising of 
the products of American industry. Occasionally I hear people say 
they would prefer the way, I am told, they conduct radio in Britain, 
no ads, or very few of them. 

I would rather listen to all of the ads in the world as long as it is 
under a system of free ente rprise, although I must confess it annoys 

ne when the exploits of my favorite Hopalong Cassidy are inter- 
rupted to tell me how good Bond Bread is. Yet, I will fight for the 
right of Bond Bread to advertise. Nobody ever became an alcoholic 
eating Bond Bread, Cheerios, or Post Toasties. No 18-year-old ever 
wr apped his car around a telephone pole on Rice Krispies. You know, 
this is a different kind of a business, gentlemen. 

It is a legal business, but it is a different kind of industry. Its prod- 
uct, liquor, is handled with control and discretion by lots of people, 
and many of them are my best friends, and I am honored to call them 
friends, but the product has probably caused more trouble, more fail- 
ure, more pain and sorrow and more crime than any other product 
ever manufactured in the history of the world. 

Superior Judge Mildred Lillie, of Los Angeles, says that broken 
homes can be blamed on the use of alcohol in 75 percent of the cases 
on the domestic-relations calendar. Drunkenness is increasing, she 
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says, among mothers, and that is one of the saddest things that ever 
happened in this country, that mothers would get drunk, and it is 
increasing among them, and that is to the detriment of small chil- 
dren, says Judge Lillie. 

I spend much of my life, as does every minister, trying to patch 
up their so-called men of distinction because these so-called men of 
distinction have become what I would call men of extinction. Why 
they do not have the sense to drop that ad is beyond my comprehension. 

I have not heard of any bills being introduced in the Congress of 
the United States to restrict the advertising on radio and television 
of any other product. Why liquor then? The answer is simply that 
it gets a disastrous grip on many people. Children have to face these 

rroblems sooner or later. Why make it any sooner than necessary ? 
et us protect our children. 

Out in the world, at school, at play, or on the streets, we can only 
protect them by the rules of orderly society, by the police, and by 
prayer. Surely they ought to find protection in their homes against 
temptations to combat which experience and maturity have not yet 
combined to give them strength. 

I hope that their Government, to whose advantage it is that our 
children should grow into men and women of a character, will at least 
grant them in the sacredness of their own homes protection from a 
great social evil which can destroy them. 

When they become mature they must make thier own choices and 
exercise their own controls, but by that time they should have the 
ability to do so with discrimination. But until then, let the United 
States conserve, cherish, and protect its greatest asset, the children of 
this land. 

The Johnson-Case bill, S. 2444, is reasonable legislation, and any 
reasonable person should support it, I believe. 

Thank you for your kind attention. 

The Cuatrman. Thank you very much. 

Are there any questions or suggestions on the part of the committee ? 

If not, we thank you, Dr. Peale. 

Bishop Hammaxker. Do you want to hear another witness this 
morning ? 

The CHAtRMAN. Yes. 

Bishop Hammaxker. Next we will present Dr. William McConn, of 
Marion College, Marion, Ind. 

The Cuatrman. Dr. McConn, you may proceed in your own way. 


STATEMENT OF WILLIAM F. McCONN, PRESIDENT, MARION 
COLLEGE, MARION, IND. 


Mr. McConn. Mr. Chairman and members of the committee, my 
name is William F. McConn. I am president of Marion College, Mar- 
ion, Ind., and a member of the executive committee of the National 
Temperance League, Inc. 

The beverage alcohol problem is one which is constantly attracting 
more widespread attention. The alcoholic is becoming a well-known 
figure in American life. Consequently, society is continuously asking 
the school to study the problem. Practically every State either re- 
quires or provides by law that the school tell the child what alcohol 





j 
4 
z 
2 
+ 
i 
3 
4 
5 
a 


Se SL aN mM 





LIQUOR ADVERTISING OVER RADIO AND TELEVISION 33 


is and what effects it produces in the human body. Higher education 
is being asked today to assemble the scientific facts of the problem 
through laboratory experiments into the nature of alcohol, case history 
studies of the alcoholic, court records on the broken home, the drinking 
driver, the habitual criminal, and the juvenile delinquent, together 
with the social and economic costs they entail upon society. 

In considering the purposes of S. 2444, certain facts are apparent: 

First, the American people have always reserved the right to regu- 
late the liquor industry as they have regulated no other type of 
business. 

Second, the manufacture and sale of alcoholic liquors is promoted 
by an organized industry, formed solely around the profit motive. 

Third, liquor advertising is designed to promote sales, increase 
consumption, secure new customers, and enlarge profits. 

Fourth, radio and television advertising seeks to enter ever y home 
and condition both the adult and the child to become its patrons. 

In practically every State it is contrary to law for minors to enter 
the tavern. The whole scheme of liquor advertising on radio and tele- 
vision is an attempt to take the products of the corner tavern into 
every home down the street where their consumption will be outside 
the law. In this day of national peril, when we are charged with 
leadership in defense of a free and the American home must pro- 
duce generations of youth who are physically fit, mentally alert, 
morally strong, and spiritually envisioned. Radio and television can- 
not escape their moral responsibility to youth in such an hour. 

S. 2444 is needed because much of present liquor advertising is not 
true to fact. For example, alcoholic liquor is advertised as a food— 
something which should be in every home and on every dinner table. 
Science has declared that alcohol isa narcotic, a habit- forming drug— 
and three-quarters of a million chronic alcoholics in our soc lety give 
multiple testimony that the physiologist is not mistaken in his con- 
clusions. Radio and television advertising at present pictures alcohol 
as that which contributes to the health, happiness, and success of the 
individual. The scientist classifies it as a depressant and the fact that 
many so-called men of distinction of 15 years ago can be found today 
in America’s “Skid Rows” indicates that again the laboratory inter- 
prets its facts correctly. 

Radio and television are the instruments of both the home and the 
school. Visual education today is an area of major emphasis in all 
levels of education, both in and out of the classroom. Both radio and 
television, as servants of the public, should not be permitted to inject 
into the home propaganda which contravenes the facts of science, the 
records of our courts and the accumulating data of modern experience. 
Fathers and mothers across America are protesting the type of adver- 
tising now being placed before their children. Local or State legis- 
lation cannot deal with chain programs; consequently, relief can come 
only through Federal legislation. 

May I express to you members of the committee the hope that you 
will give favorable action on S. 2444. 

Gentlemen, I thank you. 

The Cuarrman. We thank you, Dr. McConn. Are there any ques- 
tions? 

Senator Bricker. I would like to ask one. 
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You say: 

Radio and television are the instruments of both the home and the school. 
Visual education today is an area of major emphasis in all levels of education, 
both in and out of the classroom. 

I have been vitally interested in reserving some of the channels of 
the television scale for educational purposes exclusively. So far we 
have been unable to get very much cooperation from the Commission. 

Iam wondering if, in your judgment, it would not Be wise to reserve 
practical bands of television for educational purposes, without any 
commercial aspects whatsoever ¢ 

Mr. McConn. I should very greatly favor that. Last year I wrote 
a letter which went into the consideration of that problem when tele- 
vision Was under consideration. I should very greatly favor it. I 
think education is entitled to it. 

Senator Bricker. We have one school, one college, that is an appli- 
cant for a band that would be within a very practicable range, and the 
Commission has not seen fit—I don’t know whether it will see fit—to 
give us that channel or not, because of the commercial competition ; 
and yet I just feel that if we let pass by this great medium of educa- 
tion which can spread out from a central point to.all educational in- 
stitutions, high schools as well as colleges, if we let it slip out of hands 
we will do an irreparable damage to the whole educational program, 
and that kind of a program could be used exclusively without any 
advertisement of any sort. 

Mr. McConn. I think you are entirely right, Senator. I think 
higher education in this country would agree with you. 

Senator Bricker. Thank you very much. 

The Cuamman. We thank you, Doctor. 

Unless there is objection, we will recess until 2 this afternoon, and 
continue the hearing at that time. 

(Whereupon, at 12:05 p. m., a recess was taken until 2 p. m. of 
the same day.) 

AFTERNOON SESSION 


The CHarrmMan. Please come to order. 

Bishop Hammaker, you may call your first witness. 

Bishop Haken. I would like for Mrs. W. J. H. McKnight, 
chairman of the Committee on Temperance Education, representing 
the United Presbyterian Church, to give a statement to the 
committee. 

The CHarrman. All right, Mrs. McKnight. You may proceed. 


STATEMENT OF MRS. W. J. McKNIGHT, CHAIRMAN OF COMMITTEE 
ON TEMPERANCE EDUCATION OF THE UNITED PRESBYTERIAN 
CHURCH OF NORTH AMERICA 


Mrs. McKnieur. Mr. Chairman and members of the committee, 
my name is Mrs. W. J. H. McKnight. I am chairman of the general 
assembly committee on temperance education of the United Presby- 
terian Church of North America, with headquarters in Pittsburgh, 
Pa. 

The members of our United Presbyterian Church, numbering some 
220,000, are overwhelmingly opposed to liquor advertising in all 
forms. More than that, we stand for total abstinence as is evinced by 
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the action of our last general assembly in directing that an intensified 
program of alcohol education be carried on throughout the denomina- 
tion, culminating in a day of personal commitment to total absti- 
nence. Furthermore, we are only one of many church groups holding 
this same principle which we consider to be in keeping with the teach- 
ings of Holy Writ and the life and practice of decent Christian people. 

Now in all of these Christian homes there are hundreds of thou- 
sands of youth and small children who are being constantly exposed 
to a barrage of liquor advertising and propaganda by means of radio, 
television, and the press, which is in flagrant contradiction to what 
the church teaches. 

Likewise, in our public schools. Most of our States have laws 
which require that the effects of alcohol be taught in the public 
schools. If a teacher is conscientious and intelligent in her instrue- 
tion, the child will come home with information which is true and 
authentic. But he opens the door of his home only to hear, blaring 
from the radio, false and misleading liquor advertising which is in 
direct contrast to what he has just Jearned in school. How can he 
reconcile these things? He cannot. 

Radio, and now television, are found in practically every home in 
America. It is an American institution, but one over which parents 
have very little control. 

Therefore, we submit that the liquor forces are taking an unfair 
advantage of millions of decent, right-living Americans by this inva- 
sion of the home. 

It is all too evident that much of the advertising is deliberately 
planned to appeal to youth and even small children, who are still 
very susc eptible to every influence, and believe what they see and 
hear. It is an established fact that persistent repetition, especially 
in eave ase of youth, will impress and condition the mind. That this 
is well known by the liquor forces is evident in the licensed beverage 
industries conception of their job: “To condition the American mind 
favorably to those that make and sell liquor.” 

This is exactly what Hitler did. 

And we know what he accomplished. He conditioned the mind 
of a nation in one generation. 

The Licensed Beverage Industry further details their job: “We 
must invade the homes if we are to secure the ever-increasing crop 
of young drinkers, the boys and girls, which we need.” Their aim 
is evidently not only to increase the sale and consumption of liquor 
now but to build up a huge army of steady drinkers for the future. 

Another phase of the invasion of the home is by means of the 
printed page. Particularly repugnant is the Home Life in America 
Series of advertisements in which many of the most sacred, intimate, 
and precious experiences of family life are pictured and tagged with 
the slogan, “Beer Belongs.” We submit that beer does not belong in 
any of these instances. ‘Beer and happy family life are not synony- 
mous, but in direct opposition to each other. 

Alcohol does not belong in the field of athletics either. To picture 
athletes and beer in an attempt to lure youth is false and misleading 
for the first rule of every real athlete and coach is no alcohol in any 
form. Literally hundreds of nationally known athletes could be 
quoted by name to this effect. 
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Finally, we contend that a low-down “low” has been reached by 
those advertisements manifestly designed to appeal to the very young 
children. We refer to those in which maul animals, birds, ete.— 
children’s pets—and the tiny figures in the nature of the Walt Disney 
creations are pictured. 

Never does an advertisement present the real picture—the destruc- 
tion of health and home, the wrecked lives, the deaths from accident, 
murder, and other crimes. Never do they show the sorrow, suffering, 
and destitution brought upon millions of innocent people, or the 
souls that perish because of this evil thing. 

These are some of the reasons why we of the United Presbyterian 
denomination beg you gentlemen of the committee to report this bill 
favorably. 

The Cuarman. We thank you, Mrs. McKnight. 

Bishop Hammaxer. Mr. Chairman, Dr. R. H. Martin, of the Na- 
tional Reform Association, has for the last 4 years been making ex- 
tensive and thorough-going studies of the liquor advertising and has 
furnished the country reliable statistics hitherto unavailable. 

Dr. Martin. 


STATEMENT OF R. H. MARTIN, PRESIDENT, NATIONAL REFORM 
ASSOCIATION 


Mr. Martin. Mr. Chairman and members of the committee, 1 am 
R. H. Martin, editor of the Christian Statesman, president of the 
National Reform Association, and chairman of the Committee 
Against Liquor Advertising of the National Temperance and Pro- 
hibition Council. My address is 209 Ninth Street, Pittsburgh, Pa. 

Our opposition to the advertising of alcoholic liquors is based upon 
the inherently evil and dangerous character of the liquor business. 
That it is such a business is evidenced by our dealings with it through- 
out the entire history of our country, by the laws we have enacted 
with reference to it and by the declarations of our courts. On this 
ground, we lay down this basic proposition: There is no inherent 
right in a citizen or anyone under the jurisdiction of the United 
States to manufacture or sell intoxicating liquors for beverage use. 

The liquor business is different from practically every other line 
of business conducted in our country. For example, one who engages 
in the business of farming does not have to obtain from the Govern- 
ment a permit or license to do so. He has a natural, inherent right 
to engage in this business, which the Government neither grants nor 
can take away. So with nearly every other line of business. Not 
so with the liquor business. No one can engage in the manufacture or 
sale of alcoholic liquors until he secures from the Federal or the 
State government a permit to do so. The liquor business is a special 
privilege, not a natural, inherent-right business. 

Furthermore, when this license is granted, many restrictions are 
placed upon the licensee with respect to the way in which the business 
must be conducted. He cannot sell to minors. He cannot sell on 
Election Day, Fourth of July, Christmas, or New Year’s Day. He 
is restricted as to the hours of sale. On no other line of business has 
the Government placed such a multitude of restrictions. 

Furthermore, the Government has taxed this business far beyond 
the extent to which it has levied taxes on any other line of business. 
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Still further, the people either by constitutional action or by vote 
of their legislators, and in many places by the vote of the citizens 
in States where this right has been conferred upon them, can vote 
every liquor establishment out of business and the owners of these 
establishments have no recourse by law to recover the financial loss 
thus incurred. 

We repeat, the liquor business is different from ordinary businesses 
or callings. No one has an inherent, natural, or inalien: ible right to 
engage in it. It is a special-privilege business in which no one can 
engage without special permission from the Government. 

The courts of our country have so held. Time and again this issue 
has been before our courts and from the lowest up to the Supreme 
Court of the United States, they have declared that no citizen has an 
inherent right to engage in this business. We cite only a few of these 
many decisions and ‘along with the decisions, the Court’s declarations 
concerning the evil and “dangerous character of the liquor business. 

First, the Supreme Court of the United States in the famous Crow- 
ley v. Christianson case, the Court said: 

There is no inherent right in a citizen to thus sell intoxicating liquors by 
retail; it is not a privilege of a citizen of the State or of a citizen of the United 
States. As it is a business attended with danger to the community, it may, as 
already said, be entirely prohibited, or be permitted under such conditions as 
will limit to the utmost its evils. The manner and extent of regulation rest 
in the discretion of the governing authority. 

This same principle is set forth by the supreme courts of many 
States. We cite the following: 

The Supreme Court of Indiana: 

No one possesses an inalienable or constitutional right to keep a saloon for 
the sale of intoxicating liquor, to keep a saloon for the sale of intoxicating liquor 
is not a natural right to pursue an ordinary calling. 

The Supreme Court of South Carolina: 

The licensed saloonkeeper does not sell liquor by reason of an inalienable 
right, inherent in citizenship, but because the Government has delegated to him 
the exercise of such rights. 

The Supreme Court of Nebraska: 

So we say that the prohibition of the traffic is absolute, except upon certain 
specified conditions, and one of these conditions is the provision for its legaliza- 
tion by the procurement of a license. * * 

The Supreme Court of Ohio, in two different saloon license 
vases, declared : 

A license is a permission, granted by some competent authority, to do an act 
which, without such permission, would be illegal. 

Following are reasons the courts give in support of these decisions: 

The liquor business endangers the public morals, the public safety ; 
it’s a Pandora’s Box, sending forth innumerable ills and woes, shame 
and disgrace. It’s a prolific source of disease, pauperism, vice, and 
crime. Said the Supreme Court of Iowa: 


It is respcnsible for more want, pauperism, suffering, crime, and public ex- 
pense than any other cause. 


The Supreme Court of Kansas: 


It weakens, corrupts, debauches, as well as slays human character and human 
life. 











38 LIQUOR ADVERTISING OVER RADIO AND TELEVISION 


Since the liquor business is a special-privilege business which exists 
by sufferance and not by inherent right, it follows that the business 
of advertising liquor is also a special privilege and not an inherent 
right. It, therefore, follows that the advertising of alcoholic liquors 

can be regulated and restricted and also prohibited, and no one, either 
those engaged in the liquor business or those who do the advertising, 
is thereby denied any inherent right—only a special privilege. 

When we endeavor to bring the force of public opinton to bear upon 
the owners and publishers*of magazines, newspapers, or other media 
accepting liquor advertising to cease this advertising, we are not 
asking them to relinquish a “right, only a special privilege in the in- 
terest of the public welfare. The same is true in our efforts to pro- 
hibit liquor advertising as we are undertaking to do in presenting 
our evidence to your committee. 

We are aware that some representatives of the liquor industry claim 
that liquor advertising does not increase the sale of liquor as a whole, 
that it is a competition for sales between different brands of liquor, 
increasing the sale of the brand or brands advertised to the disadvan- 
tage of those not advertised and in support of this statement that 
most of the advertising of alcoholic liquors is brand advertising. 

This claim is not well founded. It is disputed even by representa- 
tives of the liquor industry. In the hearings on the Langer bill to 
stop liquor advertising before the Senate Interstate and Foreign 
Commerce Committee 2 years ago, some wet representatives testified 
that advertising was necessary to ) keep the liquor business going. This 
claim was challenged in a recent editorial in Advertising : age, a lead- 
ing advertising publication of our country. 

The liquor industry is not spending over $200 million a year in 
advertising for altruistic purposes. Nor is all their advertising brand 
advertising. For example, in 1951 the United States Brewers Founda- 
tion spent over $1 million in its “Beer Belongs In The Home” ads— 
advertising not any one of the more than 500 brands of beer, but 
beer as beer. 

The Wine Growers Guild also spends hundreds of thousands of 
dollars in advertising—no particular brand of wine—but wine; and 
the Licensed Beverage Industry, a united-front organization for the 
liquor and wine industry, also spent hundreds of thousands in adver- 
{ising their products in general. 

This, Mr. Chairman, is the sum of my written testimony. I feel 
that I perhaps ought to say a word or two more with reference to 
advertisers. 

As Bishop Hammaker has said, I have been making an re 
tion from business or nonpropaganda sources for a good many yea 
with reference to the amounts spent by the alcohol beverage industry 
in advertising, and I have reported that to this council from yea 
to year, and I have an extended report, too long to present here, but 
I want to say one or two things with reference to > the amount. 

First of all, as a final summation of my report to the Temperance 
Council this year I ain that the manufacturers of liquor and wine 
and beer spent in the year 1950 over $200,000,000 in advertising. It 
was reported in tides Age that the Research Co. nF Americ a, 
which makes a survey of the brewing industry from year to year, 
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reported that for 1951 the brewers were spending a little over $100,- 
000,000 in advertising beer. 

Now, as to the amount spent by the liquor and wine industry, from 
very reliable sources I obtained the advertising expenditures of the 
Big Four distillers—that is, Segrams, Schenley, National, and Hiram 
Walker—over the two media of newspapers and magazines. It was 
something over $34,000,000 in a year. Now the estimate which we 
make of their anreneneg over other media—and they advertise on an 
average over 12 or 15 other media, including outdoor and transporta- 
tion—is about half that amount. So my conclusion was that those 
four big distillers spent in 1951 about $52,000,000 in advertising over 
all of the media they employ. 

The next four largest manufacturers of liquor spent about $15,- 
000,000 on all the media employed. In other words, you have “er 
I think, 150 distilleries that spent last year about $67,000,000. I do 
not have any figures on the others—that is, to cover the whole amount, 

I don’t think they are available—but certainly that would amount 
enough to bring the whole matter up to at least a hundred million. 

So there you have easily $200,000,000 spent by the manufacturers of 
liquor and wine and beer within a year. That does not include the 
amount which is spent by the wholesalers and by the retailers, and 
they together would number about 500,000, I don’t know the figures, 
and I don’t suppose anyone does, but cert: uinly it would be very con- 
servative to say they would spend at least $50 to $70 apiece, and that 
would add about $25 to. 85714 million. 

All in all, my conclusion is that in 1950, the aleohol beverage in- 
dustry spent from $225 to $250 million in advertising their products 
for the purpose of increasing the sale and the profits therefrom. 

I shall not detain the committee by goi ng into detail with reference 
to the faults and misleading character of that advertising. That has 
already, I think, been taken care of. 


I want to conclude by stating that I am chiefly interested in the 
passage of this bill on account of the youth of America. It is said 


that there were something like 60 or 65 million drinkers in this 
country. They are dying off every year at the rate of about a million 
a year, and that necessitates the liquor industry getting at least a 
million young people to begin to drink as order to take the places of 
the million th: at are passing ¢ off the stage, in order to keep their busi- 
ness going at a level. 

Now many of these people that become drunkards, aleoholics—I 
guess it is said the majority of them begin their drinking when they 
are minors. One of the purposes of advertising in the newspapers 
and magazines and on the radio is to condition these young people and 
to get them to become drinkers. 

I think, Mr. Chairman, we owe it to the youth of America to protect 
them aaginst this effort to get the young people of America to become 
drinkers with the inevitable result that no small proportion of them 
become drunkards. 

I thank you for the opportunity to present these words. 

The CHairman. Thank you, Dr. Martin. 

Bishop Hammaker. Dr. Albert D. Betts, of South Carolina will 
speak as representative of his State and of the southeastern section 
of the country. 
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STATEMENT OF ALBERT D. BETTS, PINOPOLIS, S. C. 


Mr. Berrs. I am the Reverend Albert D. Betts of Pinapolis, S. C., 
Methodist pastor and recent president of the Christian Action Council 
of South Carolina. 

Your attention is called to the large number of commercials on 
television furnished by the alcoholic beverage trade. It is bad enough 
to have the human ear afflicted with the names and brands of the 
liquor trade, but it is still worse to have it displayed in alluring ways 
on the television screen, especially in the sacred precincts of our 
homes. 

You are aware that about 85 percent of our knowledge is acquired 
by the eyes. This fact makes such advertising and drinking scenes a 
real menace to our children and youth. 

Television is rapidly spreading throughout our Southeastern States. 
Many of our finest people are already deploring the peril that this 
kind of advertising and programs present to us. 

This invasion of the Bible Belt of our Nation by the alcoholic- 
beverage trade is being greatly resented. So we plead with you and 
the Congress to speedily enact S. 2444 into law. 

The CuHirrman. Thank you, Mr. Betts, 

Bishop Hammaxer. Mr. Chairman, Dr. Herbert H. Donnenworth, 
formerly of Colorado, now of California, will speak as a representa- 
tive of the great Southwest. 


STATEMENT OF HERBERT H. DONNENWORTH, EXECUTIVE 
DIRECTOR, CALIFORNIA TEMPERANCE FEDERATION 


Mr. DonnENwortu. Mr. Chairman and members of the committee, 
my name is Herbert H. Donnenworth and my home is in Glendale, 
Calif. I am the executive director of the California Temperance 
Federation—Southern area—which has its headquarters at 412 West 
Sixth Street, Los Angeles. 

I am here today to speak in favor of Senate bill 2444 by authoriza- 
tion of the board of directors of the California Temperance Federa- 
tion, both Southern and Northern areas, 68 of whom officially repre- 
sent 28 Christian church denominations with over 4,000 congregations 
in the State of California. 

Here may I introduce a resolution which was inadvertently omitted 
from my manuscript but which was passed and is part of the minutes 
of the California Temperance Federation meeting held in Oakland 
on January 8, 1952. 

The CHarrman. You may read it or we will insert it. 

Mr. DonnenwortuH. The following resolution was unanimously 
adopted by the California Temperance Federation at the annual meet- 
ing held in Oakland, Calif., January 8, 1952, copies to be sent to all 
California Senators and Congressmen: 

Resolved, That in view of the widespread influence that radio and television 
programs exert on the morals of the people of our Nation, as well as upon the 
people outside our domain, and especially because programs sponsored by the 
liquor industry are strongly objectionable to people who realize the Nation-wide 
evils of the liquor traffic, we strongly endorse enactment by Congress of the 
legislation prohibiting all liquor advertising by radio and television stations in 


the United States. We consider such legislation appropriate at this time when 
we are recommending similar legislation by our own State legislature. 
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That is the end of the resolution. It is the conviction of our people 
as a whole, many of whom are leading citizens of their communities 
throughout the State, that the advertising of alcoholic beverages over 
radio and television constitutes a major threat to the morals of youth 
because: (1) It makes an appeal for the use of a commodity which 
is forbidden by law to be sold to any person under 21 years of age; (2) 
it is a contradiction of the teaching required by law in the wa 
and of many churches and individual families concerning the effects 
of the use of alcoholic beverages upon the human system; and (3) it 
is a violation of the sanctity ‘of the home and family circle because 
of its efforts to promote the sale of a product which causes depreciation 
of skills and a changed personality which results in much human 
misery. 

Radio and television are accepted by the general public as media of 
entertainment, education, and spiritual enrichment. It is estimated 
that the average radio and television set is in operation at least 4 to 
6 hours each day, with one or more members of the family giving full 
attention to its programs. We believe it is fair to assume that both 
program content and commercial advertising by the sponsors who 
finance them should be controlled by law 1 in the interests of the public 
good. 

We in California are particularly interested in the passage of S. 
2444. Hollywood, long known as the film capital of the world, is also 
a major production center of radio and television programs. Public 
sentiment is being registered increasingly against the programs which 
give tacit approval or actually olamorize i immorality and crime. The 

results are slow in coming, but there is a definite trend toward i improve- 
ment. The rigid exclusion by law of liquor advertising on these same 
media of public information and entertainment will give further pro- 
tection in this direction. 

Another consderation in favor of the passage of this measure is the 
help it will give the States in securing similar restrictions on the State 
level. A bill to ban liquor advertising on radio and television was 
introduced in the California Legislature at its session in 1951. In the 
hearing before a Senate committee, one of the principal objections 
voiced ‘by legislators otherwise in favor of the measure was that since 
there was no corresponding restriction on the national level, it would 
be difficult if not impossible to enforce, because of network programs 
and the proximity of broadcasting stations in neighboring States. 

I therefore respectfully request your committee to give favorable 
consideration to S. 2444 and to work for its enactment into law as a 
constructive measure in the interests of the ptiblic good. 

The Cratrman. Thank you, Mr. Donnenworth. We will let you 
come back to Colorado whenever you get ready. The latchstring is 
always outside for you. 

Mr. DonnENWortTH. I appreciate that, Senator, and appreciate 
the personal friendship we have had with you in years past. 

The Cuarrman. I have great respect for you. 

Bishop HaMMAKER. Next is Dr. Floyd C. Carrier of Seattle, who 


‘will be the voice of the Northwest. 


The Cuatrman. All right, Mr. Carrier. 
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STATEMENT OF FLOYD C. CARRIER, SEATTLE, WASH. 


Mr. Carrter. I am Floyd C. Carrier of Seattle, Wash., executive 
director of the Washington Temperance Association, the interchurch 
temperance movement of the State of W ashington. 

Last November, Spirits, the monthly magazine for liquor executives, 
stated in an editorial, 

We believe a teen-age moderation program should be adopted with some real 
strength behind it. 

In other words, the hard-liquor industry is thinking of integrating 
the youth into the whisky-drinking pattern. No doubt they “realize 
the tremendous potential in radio and television for molding sentiment 
in favor of the cocktail, highball, or whisky and soda. Realizing, as 
they do, that the beer ‘and wine interests have a clear field in this 
respect, they are anxious to cut in and share the profits. 

Until recently the thinking people in the hard-liquor industry have 
managed to restrain the industry from using radio and TV as media 
for advertising their products. It is ev ident from the trial balloon in 
Alaska and Hawaii, however, that this restraint is about to be removed. 

We cannot but view this as an attempt to recruit teeen-agers into the 
cocktail cult. The outreach and mnpact of beer and wine advertise- 
ments through radio and television have already impressed millions of 
young minds toward acceptance of the drinking culture. And now we 
are to have more of the same. 

It must be remembered that nearly 40 million adults in America 
do not drink, and some 47 million children and teen-agers are not 
permitted to drink, yet this great multitude of some 87 millions is to 
be bombarded by hard liquor as well as beer and wine advertisements. 
And all this in spite of the solemn promise made by the repealists that 
there would be no liquor advertising, come repeal. 

Gentlemen, the time has come to cry, “Halt!” It is time that we 
said, “This is the end of the line. This is as far as you go.” 

Last yeagy in the State of Washington we spoke to 634 civic, ee? 
service and church groups. Without exception, we found a very 
decided attitude on the part of all these groups against all fata ad- 
vertising in any form. Although we would like to see all forms of 
beverage alcohol included in this bill, we are pleased to endorse it and 
ask that you report favorably on it. 

I thank you for the opportunity of speaking for the Washington 
Temperance Association. 

The Cuatrman. Thank you. 

Bishop Hamaker. Dr. Gerald Overholt of Winona Lake, Ind., 
who is chairman of the National Committee of the Prohibition Party, 
will make a statement. Some people think it strange that he has such 
a name as Overholt. 

The Cuamman. One of the best friends I ever had in my life was 
named Reuben Overholt, who lived in our country. 

Mr. Overnovr. I have an uncle living in Denver. 


STATEMENT OF GERALD OVERHOLT, CHAIRMAN, PROHIBITION 
NATIONAL COMMITTEE 


Mr. Overniorr. My name is Gerald Overholt, chairman of the Pro- 


hibition National Committee. My home is in Houston, Tex. Our 


headquarters are in Winona Lake, Ind. 
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With the growth of radio broadcasting over recent years so exten- 
sive that it now reaches 96 percent of all American homes, it is worth 
while to sanely survey the effect of radio’s offerings to the life of our 
people. No industry has a greater effect on the morals and social life 
of our Nation. No industry can more effectively mold public opinion, 
either for good or for ill. 

We gr ant gladly that radio and television has performed many acts 
of effective ‘public service. It has contributed to the winning of 
the war. It has mobilized its resources in behalf of our defense effort. 
It has implemented effectively great Nation-wide drives for such 
quasi-public institutions as the Red Cross, the Infantile Paralysis 
Foundation, and the like. In war and peace, during times of disaster, 
in the hour of victory, and during tense moments - crisis, the radio 
has drawn our people together. Culturally the Nation has grown 
through the medium of radio. Spiritually we have benefited from 
the many, many hourse of sustaining time contributed by the net- 
works. and by radio stations across the Nation. For its multiplied 
public service, valuable far beyond our ability to compute, we would 
bestow upon the radio and television broadcasting industry our high- 
est accolade. 

Any industry that is so valuable as a worth while public agency, 
that contributes so greatly to the field of public information, that is 
so important as a spiritual and cultural medium should be unbiased 
and free to make its contribution to the life of America without being 
under obligation to any partisan or selfish group of persons. We 
would thoughtfully suggest that the extensive program of advertising 
on the part of the alcoholic-beverage industry has frequently  re- 
stricted, limited, and hampered the radio and television industry in 
providing the unbiased pub lic service it should be free to perform. 
News programs sponsored by this industry, so-called cultural pro- 
grams paid for by the breweries of America distort American life 
and prevent the gear from hai free to portray all the facets 

American life that a vast radio audience should have before it. 
When a very iiailernits: percentage of its revenue comes from alco- 
hol-beverage advertising, the radio industry ts in danger of losing 
its conscience and cannot present the fair and objective programs 
to which the peoples of the United States are entitled. 

We would also very frankly say that we do not believe that the 
conduct of the distilling industry entitles it to the advertising priv 
ileges such as are offered by radio and television. The report of the 
Senate Crime Investigating Committee very clearly indicated that 
no inconsiderable portion of this madustry has links with organized 
crime. They also stated — no effort was being made on the part 
of the distilling industry to break these unsavory affiliations. We 
should submit further that the long history of this industry has always 
indicated a close affiliation on their part with unwholesome elements 
of our social life. It is not deserving of the right to take its message 
into the American home. No matter when we may think about the 
use of distilled spirits, this indus try is not entitled to a recognized 
place among legitimate business through such an outstanding public 
service institution as radio and television broadcasting. 

The present: ation of alcohol-beverage advertising is so biased that 
we feel this Congress has a right to bar such advertising, or any por- 
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tion of such advertising, from the airwaves. The resources of a 
tremendously profitable industry are directed to the presentation of 
its product in such a way that the public has no awareness of the 
consequences involved in the use of this product. The scientific basis 
which causes many to object to its use are never revealed in this ad- 
vertising. The consequences of alcoholism and the possibilities of 
addiction are never mentioned, This appeal, ssartitlect? to youth, 
is most unfair, and as a result we are paying a tremendous cost in the 
lowering of our industrial potential, in added crime, and through the 
psye hologie: al effects upon society as a whole, A product which is so 
unwisely presented to the American public, which is so thoroughly 
biased in its presentation, should be restricted in many ways “and 
certainly insofar as the advertising of its products through radio and 
television broadcasting is concerned. 

We consider this type of broadcasting an, invasion of the American 
home. Our children deserve protection. Their immaturity leaves 
them open to this unfair advertising. We deeply deplore this. You, 
gentlemen, have a shining opportunity to gain the confidence and high 
respect of fathers and mothers across the land. 

In this brief presentation, we have endeavored to suggest that a 
thoughtful survey of this entire field of radio and television broad- 

casting, with the best interests of the public in view, would certainly 
bas alcoholic-beverage advertising or any portion from the air. An 
industry so essential to the w elfare of the Nation should not be under 
any kind of obligation to the alcoholic-beverage industry. We sin- 
cerely trust that you will back this legislation that will help in the 
move to free the radio industry from fettering bonds and permit it to 
present to America, without prejudice, a great program of informa- 
tion, public service, and entertainment. 

The Cuatrman. Thank you, Mr. Overholt. 

Mr. Overnour. Thank you, Senator. 

Bishop Hamaker. Next is Francis A. Soper, associate editor of 
Listen magazine. 

The CHarrMan,. You may proceed, 


STATEMENT OF FRANCIS A. SOPER, ASSOCIATE EDITOR OF LISTEN 
MAGAZINE, WASHINGTON, D. C. 


Mr. Sorrr. Mr. Chairman and members of the committee, my name 
is Francis A. Soper. I am associate editor of Listen magazine, the 
national journal of better living. 

The editors of Listen are hap i to express themselves as favoring 
and supporting the Johnson bil 2444, to prohibit the radio and 
television advertising of distilled spirits for beverage purposes. Ad- 
vertising has as its main purpose the securing of public favor for the 
product “advertised, and the developing of a desire to purchase, thus 
increasing the sale and distribution of the product. This is true in 
liquor advertising, else millions of dollars would be spent for naught. 

The effect of television and radio on American life today is enor- 
mous, and growing rapidly. To advertise such a product as liquor 
through these channels is an invasion of the protective rights of the 
American home by placing before the children and youth the glamor- 
ous portrayal of a product which at best is contrary to the best interests 
of the people. The insidious result of liquor advertising to a great 
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extent nullifies the sincere efforts of parent and teacher alike to instill 
in young minds the principles of high ideals in life. 

it is well known that liquor has a large part in the increase of crime 
in our Nation, in the many accidents which occur constantly on our 
highways, in the thousands of homes which are being broken up, in the 
increase of tragedies all across our land today. The bewitching in- 
fluence of radio and television advertising of such a product would 
only tend to increase such an unsavory situation. 

The need for action by the Federal Government is evident by the 
fact that the States alone cannot. take effective action by themselves. 
[t is impossible to make these media of advertising stop at State lines. 
Federal action would be a means by which local areas now dry would 
be able to enforce existing regulations and laws which have been 
adopted as the expressed will of a majority of the citizens. We cannot 
overemphasize the need for action, immediate action on this basis. 

lelevision in particular is being used to an increasing extent as an 
educative means for the children and youth of today. Classes are 
being offered and regular instruction given along many lines so that 
large numbers of American youth are gaining a major percentage of 
their information and ideals in life through this source. It is to be 
hoped, fervently hoped, that the insidious invasion of liquor advertis- 
ing will not warp these ideals and taint this means and process of 
education so that modern youth will be aided early in their years 
down the path of alcoholism. The same principle holds true with 
radio, although not to the same extent because television is all the more 
effective since it appeals to two senses instead of one. 

For these reasons, therefore, the editors of Listen respectfully urge 
favorable consideration by the C ommittee on Interstate and Foreign 
Commerce on the Johnson bill, S. 2444, giving effective authority to 
take steps to protect the American people, especially its youth, by 
checking the interstate radio and television advertising of distilled 
spirits for beverage purposes. 

Thank you. 

The CHarrman. Thank you, Mr. Soper. 

Bishop Hammaxer. Mr. Henry F. Brown, representing the Seventh 
Day Adventists. 


STATEMENT OF HENRY F. BROWN, DIRECTOR OF WELFARE, 
GENERAL CONFERENCE OF SEVENTH DAY ADVENTISTS 


Mr. Brown. Mr. Chairman and members of the committee, my 
name is Henry F. Brown, director of Adventist charities for the gen- 
eral Conference of Seventh Day Adventists, with offices here in the 
city. 

| am strongly in favor of Senate bill 2444 because it makes the price 
of charity so high to America. I was in San Francisco a few weeks 
ago, and the liquor business had a fine advertisement in the news- 
papers, only it wasn’t paid for. A bus loaded with good citizens, 
driven by a drunken driver, struck the abutment of the ‘Oakland-San 
Francisco Bay Bridge, broke through, dropped down to the street 
level, and killed 7 people and injured 22 others. That was from 
advertising liquor. 

The other day there appeared in the newspaper in Dallas, Tex., a 
young girl, 16 years of age, a baby sitter, a girl friend of hers came 
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in and two young men, and they took the baby and filled him with 


beer and the baby died. That was due to the advertising of liquor. 
Perhaps they were watching the television at the time. 

In lowa very recently—she lived in lowa—she was on the train and 
was coming across the country. She had a lower berth, and a drunken 
man boarded the train at Phoenix, Ariz., forced his way into her lower 
berth and raped her and choked her to death. That was from the 
advertising of liquor. 

I wish to mention very briefly, Mr. Chairman, the secial costs of 
this business to the American Nation. The Year Book of Social Work 
states it very succinctly this way : 

From the viewpoint of the industry and business, the costs of alcoholism can 
be considered in terms of such factors as periodic absenteeism of the alcoholic 
during or following a bender; waste of valuable materials; a loss of efficiency ; 
and in some cases the resulting slow-down of the entire production line; and 
higher accident rate which is known to exist for alcoholics, with a resulting 
lowering of safety standards and production efficiency and with an extra cost 
for medical and hospital expenses and disability and pension payments; the cost 
of a higher turn-over of alcoholic employees and other detrimental effects which 
the aleoholie in an organization may have on the morale of his fellow workers 
should also be noted. Every community spends large amounts, both directly and 
indirectly, in dealing with the problems of alcoholism. 

The same quarter cannot be spent for a bottle of milk and a glass of 
beer. Continuing: 

The community through its social service agencies is called upon to provide 
financial support for unemployable alcoholics and their families, or to give vari- 
ous types of guidance and nonmonetary relief to families and individuals whose 
need is a least in some measure related to problem drinking. The community, 
too, eventually pays the costs of accidents due to alcoholism. Often alcoholics, 
either as vagrants or because of disorderly behavior, fall into the arms of the 
law. Local courts and jails are thus heavily burdened, with a high percentage 
of their case loads resulting from drunkenness. For those who are retained in 
custody there have been traditionally only two courses of action—the jail and the 
mental institution. 

Mr. Chairman and members of the committee, why advertise a sub- 
stance that has that effect upon American life ¢ 

City Judge George J. Grellner of St. Louis states : 

excessive drinking is responsible for most of the crime, broken homes, business 
failures, and juvenile delinquency in St. Louis. 

Judge John J. King of Columbus, Ohio, states that 80 percent of 
the crimes there were committed under the influence of drink. Why 
should we advertise a substance that has that effect upon American 
social life? 

The final report of the Los Angeles grand jury for 1948 stated, and 
J quote: 

Our jails and prisons are crowded: our courts and police organizations are 
burdened: our law enforcement and social welfare preblems are seriously ag- 
gravated because of the licensed liquor traffic. The tax costs now falling to the 
innocent citizenry because of the liquor traffic are intolerable. 


Coming up to March, when we turn in our income-tax reports, that 
ought to have some weight with us. 

The Florida Crime Commission records show that there was never 
a Vear under prohibition when as many bootleggers were arrested as 
have been arrested each vear since, 

In closine I refer to the report of Senator Estes Kefauver, who 
unearthed so well and has reeorded in his book, Crime in America, 
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the affinity between liquor and crime. He states, or rather, he tells us 
how Schenley Distillers paid $36,000 a vear to Arthur H. Samish of 
California just to be callable. He also states: 


Our own investigation established that all the major distillers and certain 
large brewers have granted franchises to hoodlums, including some in the top 
ranks of organized crime. 


I submit, gentlemen, that no business of that nature has a right to 
advertise over the ether waves or over the radio. He continues: 


It is my personal feeling that the whisky industry is short-sighted in thus 
failing to keep its house clean. Such abuses brought powerful ammunition to 
the advocates of the return of prohibition. 


He is also quoted as saying: 


Without fear of contradiction, I say that corruption of law-enforcement officers 
is rampant in many American communities today on a scale that makes the cor- 
ruption of prohibition days look like kindergarten play. 


Then in closing, Time magazine stated the other: 


United States production director, John Anderson, of the Arthur Guinness 
Brewers, saying, “We are plotting for the year 2000.” 

I ask you then in closing: Are we going to allow the alcoholic bev- 
erage business, once outlawed by America, to definitely plot the com- 
plete undermining of American life and the enslavement of Americ: 
in this century ¢ 

Bishop Hamaker. I was about to present Dr. J. DeWitt Fox. I 
find now that he has gone out, and his friend, Dr. Scharffenberg, will 
read his statement. 


STATEMENT OF DR. J. DeWITT FOX, EDITOR OF LIFE AND HEALTH 
MAGAZINE, WASHINGTON, D. C. (AS READ BY W. A. SCHARFFEN- 
BERG) 


Mr. ScuarrrensberG. Mr. Fox regrets very much that he cannot be 
present for this hearing because he is very much interested in this 
subject. His statement reads as follows: 


As a member of the National Committee for the Prevention of Alcoholism and 
as editor of Life and Health, a national health magazine designed to keep the 
public well informed on matters of health and medicine, and in behalf of more 
than a million readers who subscribe to our editorial policy, | wish to go on record 
in support of the Johnson bill, S. 2444, to ban all liquor advertising over the 
radio and TV. As a physician, I am fully aware that the future of America 
depends on the health of our youth. And our keen interest in health, as shown 
by current plans for socialized medicine, Government health projects, and re- 
search, assures me that this committee is eager to see the health of our Nation 
improved. As a doctor, I am not only interested in the health of my private 
patients but also in the health of all who live in my community, State, and Nation. 
In fact, it is the duty of every physician to (1) promote measures that preserve 
health and prevent disease, (2) to warn against anything, especially dangerous 
drugs, that impairs health and produces disease. 

Because alcohol as advertised on radic and television tends to undermine our 
national health and reduce our potential brain power, I request that this com- 
mittee give careful study to the Johnson bill. In the interest of national health, 
the beverage that causes the disease alcoholism should be controlled. And one 
effective means for reducing its dangerous effect on our youth is to suppress its 
advertising on the radio and the television screen. 

Youth is America’s greatest asset. Every member of this committee is agreed, 
I am sure, that he would want to do nothing to harm the health of his own boy 
or girl. Yet we have a sly form of advertising that threatens to ruin the health 
and brain power of your boys and girls and mine. It is high time that every 
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father and mother insist on the opportunity to raise their children in the most 
ideal and healthful atmosphere possible. The continual bombardment of the 
ether lanes with the sirupy-smooth liquor commercial is adding little to our 
health. These spot announcements, carefully sandwiched into the matinee 
“swing session,” to which millions of boys and girls listen, are whispered per- 
suasively into the ears of our youth by silver-throated announcers, who pour 
all the modulation and mellowness into their sales talk that their vocal cords can 
command, The kids go for it, too. And, sadly enough, they go for the liquor 
that is advertised. 

But when you see high-school boys under the influence of liquor driving 90 
miles an hour down the wrong side of the highway, you wonder whether the 
health and safety of our Nation are being preserved by radio and TV advertising 
of alcohol. Certainly no boy or girl’s heaith is improved by the development of 
the drinking habit. This is something every mother and father should rise up 
against. 

Because we remember only half of what we see and only about a third of what 
we hear, you may say, “Well, radio and TV have little or no effect, because what 
we see and hear is quickly forgotten.” That may have been true when he had 
radio alone, for if we remember only a third of what we heard on radio we would 
be that much better off. But today we have added the two mediums of sight 
and sound, which increase from 33 percent to 75 percent the amount that can be 
remembered by the human brain. So the advertising appeal of the television 
screen, with the added voice commercial, means that your boy and mine will 
remember much more of what he sees and hears on television than what he heard 
a few years ago on radio. And, as we all know, the way to develop a good 
memory and retain facts is by repetition. The liquor advertising agencies soon 
discovered that by repeatedly throwing the canned commercial over the air or 
the TV strip announcement onto the screen they increase the effectiveness of 
their advertising. So we now find the beer commercial cluttering up TV and 
radio programs over and over again with the same things. This, while annoying 
to adults, is an effective power to influence children. For what they see repeat- 
edly on the TV screen they are eventually going to be influenced by. And cer- 

_tainly it is having its effect in America. Statistics bear me out in this, for 
beer drinking increased almost double at the advent of television. 

So common has the beer commercial and liquor advertising become on the 
radio that every boy and girl accepts it as naturally as he does cereal and milk 
for breakfast. But sadly enough, the sirupy radio commercial is having an 
unconscious effect on our children. Young children, who have not developed 
the ability to discern the true from the false through experience, are easily 
influenced by what is peddled as fact—liquor is a food, a good reducing diet, and 
a mark of distinction or sophistication. Inasmuch as no child is interested in 
being a social outcast, he is led to believe the commercials and is enticed to drink 
by their come-ons. In the interest of the health of our youth, who are highly 
susceptible to misleading advertising, and on behalf of our own sensitive ear- 
drums and eyeballs, I would request passage of the Johnson bill: to prohibit 
subtle and misleading advertising of alcoholic beverages over the radio and on the 
TV screen. 

The benefits that would follow the passage of this bill might be listed as— 

1. Increased health—by restriction of a toxic drug, alcohol. 

2. Greater enjoyment—the removal of blatant and misleading alcoholic 
advertisements from the radio and television. 

3. Clearer thinking—better brains unclouded by the anesthetic effects of 
alcohol. 

4. Fewer crimes—alcohol is a notorious factor in youth and adult crimes. 

5. More money—better living. Money saved in liquor advertising and sales 
can be used to promote new industries, better farms, useful products. Money 
saved in accidents, sickness, injury, insanity, and charity could be put to useful 
purposes. 

Finally, America would certainly be a safer, healthier, and happier Nation. 
Its highways could be cleared of drunken drivers; children would not be enticed 
into early drinking, roadhouses, delinquency, or crime. The damaging effects 
of the drug alcohol would no longer deprive many a wife and mother of her 
rightful home and happiness. 

Therefore, Mr. Chairman and members of this committee, on behalf of your 
child and mine, your neighbor's child and mine, and the future health of Amer- 
ica, I wholeheartedly advocate the passage of the Johnson bill, S. 2444. 
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Bishop Hammaxer. Mr. Chairman, I think probably you and the 
members of the committee would like to hear from one of the elder 
statesmen, a man of wide experience and sound judgment, Dr. C. S. 
Longacre, representing the General Council of the Seventh-Day Ad- 
ventist Church. 

The Cuatrman. Dr. Longacre. 


STATEMENT OF C. S. LONGACRE, SEVENTH-DAY ADVENTIST 
DENOMINATION 


Mr. Longacre. Mr. Chairman and members of the committee. 

I am speaking for the Seventh-Day Adventist Denomination. We 
have nearly a million members, all of whom are abstainers from liquor. 
We do not have a single saloon keeper, brewer, distiller or liquor 
dealer or user of liquor in our denomination. If all the world were 
like the Seventh-Day Adventists, it would have to go out of business. 

Speaking in behalf of the Seventh-Day Adventist ‘Denomination, we 
desire to go on record as favoring the passage of S. 2444 forbidding the 
advertising of hard liquor through the medium of the radio and tele- 
vision. When the eighteenth amendment was repealed the American 
people were assured by the Government that the evils that were inci- 
dent to the liquor traffic would be minimized by liquor-control laws, 
and that our youths and juveniles would be protected instead of ex- 
ploited by the liquor interests. 

The radio and television invades our homes at this present time 
with beer and wine advertising that is creating a serious problem and 
is responsible for a large percent of fatal accidents on the highways 
and elsewhere, and now if distilled spirits and liquors are going to 
be broadcast by radio and television it will not only have a bad effect 
upon the children of immature judgment but will greatly increase 
drinking and drunkenness and consequently fatalities on the high- 
ways and in our factories. 

The Government, if it permits hard liquor to exploit and corrupt 
our youths in our homes through advertising the so-called merits of 
these harmful beverages, is going to render a great disservice to 
humanity in general and place a tremendous handicap upon the 
churches in the good work they are attempting to do in developing 
a better citizenship, which heaven knows is sorely needed. The Gov- 
ernment promised to protect dry territory from being invaded by the 
liquor interests, and that intoxicating liquors should not be sold nor 
transported into dry territory, if the ‘American people would vote for 
the repeal of the eighteenth amendment. The Government does not 
allow the butcher or any merchant to sell meat and food products 
which injure the users nor does the Government allow the merchants 
to advertise food products that make misleading and false statements 
concerning foods that are injur ious. Hard liquors have a strong alco- 
holic content which not only injures the health but robs the user of 
his good sense, his reason and judgment to the extent that he jeopar- 
dizes and recklessly endangers the lives of others, and often becomes 
a burden to society. 

The Government should make an effort to reduce juvenile delin- 
quency and the crime record in America, which has tremendously 
increased since the radio and television are invading our homes and 
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exploiting our children with beer and wine advertising, and now, if 
hard liquor is to be extolled, and the housewife is told, that if she is 
a good’ mother and housewife she will set a glass of liquor on her 
table beside each plate, because the Government has legalized it as 
a good beverage. 

"The parents of America are having a difficult task in the training 
of their children with the many temptations and allurments to evil, 
that are presented by the radio and television, where crime, too often, 
is glorified instead of condemned, and they cannot constantly sit in 
front of the radio and television and censor what is fit or unfit for 
the children to hear and see, and our Government, if it is wise, will 
cooperate with the millions of parents who do not want the liquor 
mongers, who care for nought but money, no matter what evil con- 
sequences flow from their nefarious trade, and will not allow such a 
dangerous beverage as hard liquor to be glorified in the homes to 
debauch our offspring, and have the liquor interests enrich them- 
selves by capitalizing upon the frailties and weaknesses of our ¢hil- 
dren and thus gre: tly increase the problem of the home. Let Congress 
protect the sanctity and the peace of the home, and cooperate with 
varents and the clergy in building for a better citizenship in your 

and and mine. 

There are thousands of parents in our country who would like to 
purehase television sets for entertainment and cultural enlighten- 
ment of their families and their youths of the church, but they dare 
not for fear the liquor interests will present the attractive side of the 
barroom and the alcoholic brothels right into our homes and church 
programs as a means of advertising their wares. Through television 
the man of distinction will be shown drinking ale, whisky, cham- 
pagne, and cocktails, and barroom scenes and the liquor bottles and 
glasses with the sparkling beverages are exhibited before the eyes of 
the children. When the gentlemen and ladies of so-called distinction 
are thus advertised it has a seductive influence upon immature minds, 
and if our Government does not put a curb upon the liquor-controlled 
radio and television now, in the future, these liquor-controlled media 
will not only assume the right and privilege to invade our homes, but 
our schools, our colleges, our universities, as well as our churches by 
introducing their ladies and gentlemen of “distinction” who drink 
in order that our youth may follow their ex: unple so their coffers may 
be filled with gold and silver. There are some things in life that have 
greater vi alue than money, and which ought to concern the Govern- 
ment more than balancing of the budget from the revenue derived 
from the liquor traffic. Any government that allows a group of citi- 
zens engaged in a business to exploit its youth with a traffic that is 
body and soul destroying, as is hard liquor, destroys its stability, its 
nobility and its future. It will go the way governments have gone in 
the past which have disregarded ‘the natural and inalienable rights of 
all men. 

Thank you. 

The CHairmMan. Thank you, Doctor. 

Bishop HamMaxkerr. Mr. Chairman, I count it a high privilege 
now to present for his statement my intimate friend and comrade in 
arms, the executive secretary of the Methodist Board of Temperance 
and the president of the council of secretaries of all the general 
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boards of the Methodist Church, and a resident of Washington, and 
a citizen of the great State of Oklahoma, Dr. Caradine R. Hooton. 


STATEMENT OF CARADINE R. HOOTON, EXECUTIVE SECRETARY, 
THE METHODIST BOARD OF TEMPERANCE 


Mr. Hooron. Gentlemen, I appear before you as president of The 
Council of Secretaries of the Methodist C hurch. The Board and 
agencies which I represent are composed of well-equipped adminis- 
trative leaders who are entrusted with the moral and spiritual de- 
velopment of many millions of members and constituents. Our labors 
begin with the preparation of people for the larger duties and enjoy- 
ment of creative life. 

The establishment of programs, the preparation of literature, and 
the training of leaders envision character and personality develop- 
ment for all age‘groups. The Christianization of our society and the 
building of the right relationships bet ween peoples of this vast Nation, 
and of the whole troubled earth, are responsibilities laid upon us 
both by the church and the very exigencies of complex human needs. 

In the discharge of this sacred commission we conceive it to be 
our privilege to help people to achieve better standards of good citi- 
zenship. For the realization of more wholesome living, we devise 
techniques which prepare persons for happy marriage, for successful 
home building, and for intelligent participation in orderly social 

rogress. 

Obedience to Divine imperatives and response to human require- 
ments necessitate extensive programs of education and stewardship 
that must begin with persons where they are and seek to guide them 
into the adequac) y of Christian-democratic living. Many of our wide- 
spread endeavors have centered in schools and colleges, as well as 
churches and homes. 

For the mental and physical growth of its young, America today 
supports the costly operation of 198,878 schools: 253.276 churches 
maintain intensive programs for the moral development of creative 
personalities. People of this Nation sacrifice large sections of their 
income to make possible for children and youth the advantages of 
scientific and spiritual cultures which should ensure a better quality 
of citizenship and resultant peace and security. 

The educational process involves development of personality from 
the lower animalistic abilities for physical functioning, to the higher 
intellectual and ethical capacities for spiritual expressen. In oppo- 
sition to this, and operating in exactly the reverse order, beverage 
alcohol reduces human efficiency and so retards the mental processes 
that persons drinking it lose use of the most advanced things they 
know, the things on which best judgment is based. All science verifies 
the adverse effects of even small quantities of intoxicants upon centers 
of physical, mental, and moral control. 

And yet we license some 483,633 outlets for narcotic drugs, and 
spend more than twice as much for ethyl] alcohol as for ethical ad- 
vancement. We expend a sums for cultural education and double 
this financial strain to tear down, all too soon, what schools and 
churches have labored iaaitehiey to build up for human welfare. 
Does it make sense to invest $1 in activating the brain, only to spend 
$2 to put it to sleep again ? 
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While we strive to condition boys and girls for constructive citizen- 
ship, we allow profit-motivated industries to precondition them to 
ideals and habits that hamper good-character development. The most 
powerful educational agencies today are those which present their 
appeals through colorful pictures and dramas. One of the functions 
of television is to create new apetites. Children and immature adults 
are most impressionablé and responsive to such suggestive approaches. 
‘They are not like the mountaineer who declined a first experiment 
with bananas, saying “I’ve got more appetites now than I can satisfy.” 
They want what they see attractively displayed. 

Brewers and distillers have capitalized upon this. Now, it is with 
incalculable damage to human life and relationships that they are 
allowed to ensnare too many grown-ups and teenagers with glamor- 
ous magazine and bill board enticements. Parents can teach some 
selectivity in regard to these, but when they invade the sacred con- 
fines of innocent home life via the radio and television, the power of 
pictorial suggestion is altogether too great. The fact remains that 
new customers are being rapidly made, even among the children, to 
whom, incidentally, it is still illegal to sell alcoholic beverages of 
any kind. Have you gentlemen weighed the frightful consequences 
upon youthful character of such an enexplainable inconsistency? We 
can legally create appetites which we make it illegal to satisfy. But 
childish familiarity with brands and favor of products are being 
so vastly obtained by the beverage alcohol traffic, that already in Chi- 
cago surveys show that more than 50 percent of the city’s teenagers 
are measurable users of alcoholic intoxicants. 

This unethical appeal is reaching little children as well. One of my 
little 4-year-old friends pranced across the room with her glass of 
orange juice, just as a well-known TV program flashed a view of 
people drinking beer. Although she had never tasted the beverage, 
she smacked her lips, sang the beer song, and holding up her glass, 
said, “Good, just like beer.” How do you think the eanduen: or 
(liscriminating parents, can disabuse this tender mind of such false 
impressions? I ask you seriously to consider our responsibility in 
these circumstances. Do we not owe more to the healthy growth of 
our children than to the hardy greed of pushful profiteers? 

It seems to me, as one who works with youth on a large scale, that 
they are in life today like a ball player who stands at the plate before 
a speed-ball pitcher, who already has two strikes on him. Now he 
must face.all that is involved in that third strike. The young people, 
who themselves are grappling with problems of beverage alcohol with 
unparalleled gallantry, consider that this third strike is simply this: 
the commercialized network operating to catch and lure the drinker. 

The causes of our liquor problem are like the links of a chain— 

writes Walter O. Cromwell in the Chicago Daily News— 
One link is the distillers, wine makers, brewers; another is the wholesalers, 
jobbers, and retailers. The people who advertise the product and those who 
drink the alcoholic beverage constitute other links. Those who allow these 
abuses of human rights make up still another link of this powerful chain. 

None of these links could be held together without the publications—and 
broadcasting companies—who join to forge the link of liquor advertising and 
propaganda. The advertising of alcoholic beverages is the strongest link in 
the liquor problem chain. 

We ean ill afford to dissipate our strength in disconnected attacks on various 
links of this chain. The time has come to unite our forees, to move as one 
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against the greatest contributing factor in the complex liquor problem: the 
liquor ads. 

To evaluate the effect of advertising upon men’s appetites, the Coca- 
Cola Co. discontinued all advertising for one month. Their sales fell 
off 60 percent. A similar decline can be seen for liquor if its adver- 
tising 1s legally curtailed. As a direct result, the Nation can realize 
a definite decline in juvenile delinquency, the reduction of gross 
criminality, and the eradication of unspeakable poverty from great 
areas of our population. Through the elimination of such advertis- 
ing, homes can once more become the cradle of training for Christian 
citizenship and tomorrow’s leaders can face life and solve its mount- 
ing problems with clear heads and healthy hands. 

Vith all of the devotion of one who loves his country better than 
life itself, I plead with you, gentlemen, to report favorably on this 
practicable bill, S. 2444. 

Bishop Hammaker. Mr. Chairman, Dr. E. Stanley Coor is first 
vice president of the National Temperance League, Inc., one of the 
great preachers of the State of Michigan, and a man known and re- 
spected throughout the Middle West as a clear thinker and a careful 
analyzer of the trials of our times, is going to make a statement. 

The Cuatrman. Dr. Coor. 


STATEMENT OF E. STANLEY COOR, VICE PRESIDENT, NATIONAL 
TEMPERANCE LEAGUE, INC. 


Mr. Coor. Mr. Chairman and gentlemen of the committee. My 
name is E. Stanley Coor of Lansing, Mich. 

[I am here officially as the vice president of the National Temperance 
League, Inc., and also as a member of the board of directors of the 
Michigan Temperance Foundation. I draw no salary nor receive any 
honorarium from these organizations for any service I am privileged 
to render them. Iam here also personally as a minister who is vitally 
interested in the welfare of the members of my parish and especially 
in the young people of our community. I am here also as a citizen 
of the United States deeply concerned about the tragedies that every 
day are occurring in this country due to the use of intoxicating bever- 
ages. We feel with a host of other American people that the present 
advertising of such beverages by way of radio and television is one 
of the most influential and dangerous factors making for the wide- 
spread, excessive use of those beverages with the resulting moral and 
economic waste which give us cause for shame and alarm; and we 
feel that the door should be closed to the use of this media for the 
advertising of distilled liquors. 

The antisocial, harmfu! consequences of the traffic in intoxicating 
drinks are all too evident to require detailed statistics or extended 
argument for intelligent observers such as the members of this com- 
mittee. 

May [ at this time introduce a resolution adopted yesterday by the 
national executive committee of the National Temperance League 
which has just come into my hands. 

Hereby goes on record as heartily supporting and approving S. 
2444 and urges its adoption. 

This motion was approved by the following States: Alabama, 
Arkansas, California, Colorado, Connecticut, Indiana, Iowa, Kansas, 
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Kentucky, Maryland, Michigan, Minnesota, New Hampshire, New 
Jersey, New York, North Dakota, Ohio, Pennsylvania, South Caro- 
lina, South Dakota, Tennessee, Virginia, Washington, West Virginia, 
Wisconsin. 

Gentlemen, as a father and grandfather and pastor I love children 
and young people. I want to see them come to a maturity of strong 
character and clean, happy, useful manhood and womanhood. I 
desire to have them become good ¢itizens of this country with the 
ideals and purposes so necessary to the maintaining of the moral 
foundations of Government. In my pastoral visitation on a recent 
evening I stopped in seven homes. In every one of them children 
were gathered around the television set eagerly watching the program 
being presented. In every case the parents were lamenting the spon- 
sorship of some programs by certain beer and wine firms. ‘Two 
mothers told me with genuine concern how their little ones were 
singing the tune made popular in advertising a certain brand of beer. 
Unquestionably irreparable psychological damage is done by such 
advertising. We insist that the bombarding of a child’s mind by 
subtle glamorous propaganda employed by these bnew interests 1s 
a crime against childhood. It tends to condition the child to a favor- 
able attitude toward the products advertised long before that child 
has learned, or is competent to understand, the scientifie facts con- 
cerning the harmful effects of their use. The possibility of the use 
of television and radio by the makers and vendors of distilled liquors 
is viewed with deep concern by parents everywhere. ‘To fail to impose 

i ban upon such advertising as is contemplated in this bill would 
arouse deep intense feelings of dismay and righteous indignation in 
a multitude of American homes. In the name of Him who put His 
arms around a little child and said, “Whoso shall offend one of these 
little ones which believes in Me it were better for him that a millstone 
were hanged about his neck and that he were drowned in the depths of 
the sea.” In His name we say let us exalt a child above profits for the 
inanufacturers and dispensers of distilled liquors and, we may well 
add, all aleoholic beverages. Let America dedicate herself to the total 
welfare of childhood. 

We protest vigorously against children being exposed to the per- 
nicious influence of beguiling propaganda with its half-truths so com- 
monly set forth in such advertising. It is well known that the plain 
intent of such advertising is to popularize the product flashed on the 
screen and to entice young people to desire and use it. 

The fathers and mothers in our homes have the right to insist upon 
the fullest possible opportunity to rear their boys and girls whom they 
love dearly in an aimosphere and environment where worthy ideals 
can be taught and cherished and desirable standards be established 
without the insidious advertising which is designed to undermine the 
conscientious efforts of those parents and to lure those children to 
indulgences and practices which so often nullify their best intentions 
and efforts and prayers. The president of the board of directors of 
the United States Brewers Foundation is reported to have said some 
time ago: “The fact that teenagers may listen to such programs m 
their homes is only incidental.” Gentlemen, there you find revealed 
the conscienceless lack of concern for the moral welfare of American 
youth on the part of such organizations. We feel that any program, 
however artistically conceived and presented, employing a subtle form 
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of misleading advertising which, if acted upon, imperils the welfare 
of persons so influenced, is more than “only incidental.” It strikes a 
devastating blow against the security and happiness of a multitude of 
American homes. 

It is our sincere contention that any form of advertising which is 
designed to stimulate interest in and the use of products” definitely 
known to be conducive to producing alcoholism and a whole train of 
disastrous conseqeunces has no moral justification for its continuance. 
If alcoholism is a disease as is now rather generally conceded, a dis- 
ease which damages human beings body, mind, and soul, then what- 
ever contributes to the spread of that disease is a challenge to all 
earnest citizens who have an interest in the welfare of their fellow 
men. Any form of advertising that is conducive to whetting appetites 
for poisonous drinks may properly be subjected to most rigid regula- 
tion if not totally banned. Society has a moral hana to protect 
itself against the exploitation of human personality, 

The opponents of this bill argue that to impose restrictions upon 
their advertising by radio and te elevision means the sacrific ing of the 
basic freedom of speech and press and the freedom of the individual 
which we cherish. We remind them that such freedoms do not guar- 
antee the right to advertise products inimical to public interest. So- 
ciety has found it necessary again and again to enact legislation to re- 
strict or prohibit certain forms of offensive and dangerous publicity 
employed to promote harmful goods. Surely it is within the province 
of Congress and is its bounden duty to impose whatever safeguards 
are necessary to protect the American people, and especially the 
younger generation, from anything that is known to be harmful 
their well-bei ing. 

Can the opponents of this bill show that the products which they 
desire to advertise by radio and television contribute to the physical 
and moral well-being of our people? If they do not, then why should 
the privilege be granted to promote them by such media? If the use 
of intoxicants adds to the hazards of the highway and to the unsafe 
and uneconomical operation of modern precision machinery and to 
the mass of human misery which is already a great burden on our 
society surely the time has come to impose reasonable restrictions 
somewhere upon those means of advertising which are purposely de- 
signed to promote the sale of such intoxicants. 

At the very time when commissions are being appointed at public 
expense to deal with the problem of alcoholism which has grown to 
alarming proportions: when earnest efforts are being made in large 
cities to clean up their “skid rows”; when the-courts are swamped with 

‘ases clirectly traceable to the liquor traffic; when accidents and fatal 
‘i ies on the highways due to the condition of the drinking driver 
assume most alarming proportions; surely there is moral sanction for 
some attempt to control the glamorous advertising on radio and tele- 
vision which make for an increase of such antisocial effects in our 
American. life. 

Recently the newspapers were reporting the hazards found in a new 
type of inflammable sweater. Great headlines featured the startling 
news. Detectives were sent on a search for the manufacturers and 
salesmen of such a dangerous product. The fire marshal ordered a 
certain manufacturing company to stop mi inufacturing the sweater 
sets. He also barred the sale of them. The authorities declared it 
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is perfectly legal in Michigan to sell sweaters which go up in flame 
at the touch of a match. Neither State nor city ordinances ban in- 
cendiary garments of such a nature. 

I am not disposed to press an analogy unduly but, gentlemen, it 
would appear that while it may be perfectly legal to sell certain 
products, if those products are shown to be a threat to the physical 
well-being of the public it is proper and right to impose a ban upon 
them. Undoubtedly it can be shown that if the sweaters are handled 
carefully and not brought into proximity to a flame, they are perfectly 
safe for wearing.: But because of the reality of the danger society 
acts promptly in restricting their manufacture and sale. 

Gentlemen, if intoxicating beverages constitute a threat to the wel- 
fare of human beings, and evidence abounds to prove it, then society 
has a right to step in and exercise reasonable restraints, even though, 
under conditions of caution, some persons may be able with some de- 
gree of safety, to use them moderately. 

‘The moral and social tragedies, reported in the papers daily, should 
be enough to raise the question, Can the Government, presumed to be 
operated in the interest of the people, justly permit a product to be 
promoted and encouraged which creates such a harvest of heartache 
and disaster ? 

Is it just that society must be penalized to bear the expense of scien- 
tific instruction concerning the use of alcohol, the expense of caring 
for the victims of the traffic in intoxicating beverages simply because 
an increasing multitude of persons are tempted to yield to a conscience- 
less sales-promotion program advertising such beverages ? 

We believe that you gentlemen of this committee will give careful 
consideration to questions like these. We hope and pray that you will 
find moral and legal justification for encouraging the reporting out 
of this bill under discussion. I thank you for the courtesy extended 
to me in making this presentation. 

The CuarrmMan. Thank you, Doctor. 

Just a moment, Senator Magnuson of Washington desires to ask 
you a question. 

Senator Magnuson. Doctor, you speak of the advertising of liquor 
and that we should help to control it. I wonder if your conception of 
this is different than mine. I understood 2444 to be a bill which would 
control the anticipated threat of distilled advertising on the radio and 
television. I do not know of any—it may be I may not have the infor- 
mation—but I do not know of any advertising on television or radio 
of distilled liquor. 

Mr. Coor. It is to prevent that, sir. 

Senator Magnuson. This bill? 

Mr. Coor. That is right. 

Senator Magnuson. Then we have the same understanding—this 
bill is to prevent the possibility rather than the fact it now exists. 

Mr. Coor. That is right. 

Senator Magnuson. Insofar as only distilled liquor is concerned ? 

Mr. Coor. That*is correct. ' 

Senator Magnuson. There is a great amount of beer and wine adver- 
tised. 

Mr. Coor. We are concerned only with his bill dealing with dis- 
tilled beverages. 
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Senator Maanuson. Which could be a possibility without legisla- 
tion. It is an anticipation that we may have—and it may be a serious 
one—that they might begin to advertise distilled liquors? 

Mr. Coor. Yes. 

The Cuarrman. Of course, Senator Magnuson is correct; it is pre- 
ventive legislation to a large extent. However, Hawaii and Alaska 
would come under the effect of this bill, and there we have in the rec- 
ord now that they are already advertising on as many as seven sta- 
tions, especially in Alaska. So to that extent it is not preventive. 

Then there are several stations in the United States that are in- 
directly advertising distilled liquors. So while for the most part it is 
prev ventive legislation, nevertheless it is not altogether preventive 
legislation. 

‘Bishop HamMaxker. Mr. Chairman, Mr. George Harper, editor of 
Concern, a widely cire ulated youth magazine and an influential 
leader in national vouth groups. 

The Cuairman. Mr. Harper. . 


STATEMENT OF GEORGE HARPER, ADMINISTRATIVE SECRETARY 
OF THE NATIONAL CONFERENCE OF METHODIST YOUTH 


Mr. Harrer. Mr. Chairman, and members of the committee, in my 
work with church young people across the country I have been sug- 
gesting in the past few years that some of them ought to go into 
politics as a christian vocation. I think now I feel a moral respon- 
sibility to warn them if successful they may have to sit through hours 
of committee meetings like this and listen to all this talk. I ap- 
preciate you have been sitting just as long as we have in seats that 
must not be much more comfortable, and I hate to prolong this, ex- 
cept you have heard so much testimony about young people I would 
like you to hear a statement from at least one young youth group in 
our country. 

My name is George Harper. I am administrative secretary of the 
National Conference of Methodist Youth, which is the youth organ- 
ization of the Methodist Church on the national level. Through it, 
representatives of 2,000,000 Methodist young people in 40,000 “local 
churches and on 400 college campuses are given an opportunity by the 
Methodist Church to “speak with clarity. of conscience on the great 
concerns of the Christian faith.” 

We believe that the advertising and sale and consumption of 
alcoholic beverages is in our day one of the gr eatest of these concerns 
of the Christian faith. 

Bishop Hammaker reminded you this morning that Arnold Toyn- 
bee, considered by most people to be the world’s foremost. historian, 

says that “the two great menaces to the life of civilization are racism 
and alcohol.” It might be well for a nation that is jealous of its 
destiny in history to view with alarm the increasing use of beverage 
alcohol among its citizens. 

We feel that it is our duty as American citizens to take this and 
every opportunity offered us by our governmental bodies to give our 
testimony on measures that are proposed to limit the expansion of one 
of the greatest social evils our country faces. 

Many of the decisions made by governmental bodies deal with 
so-called legal matters, but some of them are decisions that have their 
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direct and indirect effects in the hearts, minds, and bodies of our 
people. Anyone who knows the harmful effect. of liquor on persons 
and society—and who doesn’t ?—and anyone who can see the direct 
connection between advertising of liquor and liquor consumption— 
and who can’t’—knows that legislation concerning the public ad- 
vertising of liquor is a matter that is in this latter class. 

In fact Methodist youth know that any decisions or acts which effect 
the encouragement or discouragement of alcoholic-beverage consump- 
tion are important. When a cause, an idea, or a way of life is engaged 
in battle against. another cause, other ideas, or other ways of life, every 
act. of offense or defense is important. We admit that we are not 
interested in this bill so much because we are interested in legislation 
concerning radio and television stations as we are interested in it be- 
cause of the part it might play in the struggle Christian youth are 
making for a fifth freedom—the right not to drink. 

You are all aware that the social pressure to drink is already terrific 
inmany American communities. 

Christian youth who stand for the basic principle of keeping body, 
mind, and soul completely responsive to the will and spirit of God, 
and therefore abstain from those habits that would block their own 
Christian development, are often hindered in their stand by our 
American society. More than that, their Nation is sanctioning the 
attempt on the part of those who would break their will power at this 
point, 

Because the only nation which can stand in history is a moral na- 
tion, and because the moral structure of a nation depends upon the 
moral character of its individual citizens, Congress should concern 
itself with any legislation needed to safeguard the moral growth of 
the Nation’s youth. 

Recently our Nation has been aroused and incensed over the ex- 
posure of the tragedy of teen-age dope addiction. I would like to speak 
very frankly here. Newspape rs are running serial accounts of “the 
new slavery” to dope; magazines have done “horror spreads designed 
to shock the public, and incidentally to sell magazines; spe makers and 
writers are exhibiting great concern. And well we might be concerned. 

But I have heard Christian youth asking, “Why should our leaders 
be so concerned over the sale and use of one type of narcotics when 
the Government sanctions the sale and consumption of another type 
and when American businesses spend millions of dollars to persuade 
youth to habituate themselves to another type of addiction?” What 
answer can American adults give them ¢ 

To be in keeping with some answers given them about liquor sales, 
we might tell them th: at we have decided to legalize the sale of all 
narcotics. Suppliers of dope could come right out in the open and 
display their products. They could advertise so that everyone could 
see what their products would do for them. Television viewers could 
watch a nervous, discouraged boy or girl take a shot of dope for a 
“pick-me-up” so that social inhibitions would not bother him or her 
ata party. 

Then, of course, we could use the tax money for Government, too. 

But that is crazy, isn’t it? Maybe, if you stop to think about it, 
it isn’t much crazier than legalizing alcoholic beve1 rages and allow- 
ing a thirst for them to be created among youth through colorful 
advertising and the association of such narcotics with ‘traditional 
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American sports and glamour. Alcoholic beverages contain a form 
of narcotic; the se ientific testimonies you can get will tell you exactly 
how much and what kind. And those beve ‘ages bring a narcotic ad- 

diction to millions more of Americans than are affected now by the 
kinds of dope we are so alarmed about. About 3 million of our citi- 
zens have succumbed to alcoholic dope addiction already. Are they 

not persons who ought to grow in the image of God ‘ Are they not 
members of families and of a socie ty that is shaken with the ruinous 
association of liquor and crime, of liquor and accidents and sickness ¢ 

Why should we give social and legal sanction to one business that 
degrades millions of youth, supports crime, and wrecks the moral 
fabric of our Nation, meanwhile crying out in holy horror against a 
new style of narcotics business? Christian youth frankly can't quite 
see the point. 

We are concerned about prohibiting the advertising of liquor on 
radio and television for what reason! Because we do not want to 
allow so much public encouragement of liquor consumption. And 
why don’t we want to allow such encouragement ¢ Because, whatever 
the law may say on the subject, or whatever economy reasons are given, 
we know that liquor harms individuals and society. In other words, we 
live with a recognized social evil in our midst and find ourselves hop- 
ing that it will not assume such proportions as to destroy us. Basi- 

cally, the problem is not the advertising itself but the alcohol; for 
it is aleohol that makes the aleohol problem we spend so much time 
discussing and studying. 

It is not essentially a problem of where liquor is sold or what laws 
are passed or of how they are enforced. 

The real problem is alcohol itself and what it does to people. If 
beer were soda pop and whisky were ginger ale, there would be no 
liquor problem. 

But beer and whisky, wine and gin contain alcohol, and alcohol 
makes the liquor problem. 

Because it injures individuals, it injures society. The drunkard 
at the wheel of an automobile is a tratfic menace, 

And I should like to put in here that our records now show not 
only that the drunkards are the menaces, but drinking drivers are 
probably more of a menace than those who have reached a stage of 
what we call drunkenness. 

The drunkard in the home is a family menace. At the controls 
of a high-priced piece of machinery, he is an industrial menace. That 
is the liquor problem. 

The logical way to approach a solution to the aleohol problem would 
be to deal with alcohol itself, to make it impossible legally for this 
type of narcotic to be obtained and used just as it is now illegal for 
other types of narcotics to be manufactured, sold, bought, and con- 
sumed. Though this committee is not set up to deal with this basic 
problem, it is in a position to strike at the heart of its strategy for 


gaining victory over the educational and spiritual forces of our Na- 
‘tion. For you can prohibit by law the advertising across State lines 
ithat incites some citizens to break the law of their communities and 


encourages American youth to develop habits that will weaken them- 


selves and their country in a time when the Nation’s strength is to 


meet its severest testing. 
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I say that radio and television advertising of alcoholic beverages 
incites some citizens to break the law because so many communities 
in our country have prohibition laws of one kind or another on the 
books. Yet a radio or television broadcast doesn’t know how to stop at 
a State or county line. And, very important to us who work with 
youths, sale of alcoholic beverages, as pointed out many times here 
today, is prohibited to youths in all States, and yet obviously radio, 
television, and other forms of advertising encourages them to make use 
of it. 

At the end of 1950 the facts were these : 

There are 3,069 counties in the 48 States. Many of those counties 
have laws prohibiting sale and consumption of alcoholic beverages 
in their bounds. One State, Oklahoma, has a constitutional prohibi- 
tion. Another, Mississippi, has statutory prohibition on all alcoholic 
beverages other than 4-percent beer and wine. In States generally con- 
sidered to be wet, 809 counties are dry from spirits, 809 from wine, 
493 from beer. In other counties which are considered wet, 2,286 
cities and towns are dry from liquor and wines, 1,828 from beer. In 
wet counties and cities, 2,415 precincts and townships are dry from 
spirits and wine, 2,425 from beer. 

These figures alone are enough to indicate why a prohibition of 
liquor advertising on radio and television is essential for the mainte- 
nance of law and order. Apparently there are millions of American 
citizens who judge alcoholic beverages to be an enemy of their society. 
Yet they have no control over most “of the radio and television adver- 
tising which is designed to create a thirst in their citizens which can 
only be satisfied by illegal means. 

The colorful nature of alcohol advertising makes its influence felt 
in dry areas as well as wet areas. ‘The only way for a family to guard 
against it would be to completlely eliminate m: igazines, newspapers, 
radio, and television from their houses and then to stay home out of 
sight of billboards. 

In view of the above questions and answers, we of the National Con- 
ference of Methodist Youth would like to urge that you amend this 
bill, S. 2444, so as to prohibit the broadcasting over radio or television 
of advertisements of distilled spirits, wine, or beer for beverage pur- 
poses, and for other purposes. 

Senator Macnvuson. Would you eliminate them from magazines and 
newspapers and billboards, too ¢ 

Mr. Harrrr. Our personal preference would be “Yes.” I think 
the three points made by Mr. Morris this morning as to the difference 
between radio and television advertising here and in magazines and 
newspapers might be a good point to reconsider. 

We will support the legislation as now proposed—we want you to 
know that—but only as a step in a direction. Wine and beer are 

aleoholic beverages, too; they differ only in content of alcohol, not in 
kind. And, since most of the tremendous social pressure to drink 
comes in connection with these two beverages, the fifth freedom youth 
wants—the right not to drink—hinges mostly on the cessation of the 
barrage of colorful advertising of these two products. 

li the object of legish: ition Is, 1n part, to protect the citizens of our 
country from harmful influences and the causes of lawbreaking, then 
we believe that an amendment like the one we are suggesting ‘should 
be added to this present bill. 
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The Cuamman. We thank you very much, sir. 

Bishop Hammaker. Dr. Holloman, a man of Kansas, formerly of 
Oklahoma, who comes as the voice of the Midwest, Mr. Chairman. 

The CuHarrman. Dr. Holloman. 


STATEMENT OF ROY S. HOLLOMAN, SUPERINTENDENT OF THE 
KANSAS UNITED DRY FORCES 


Mr. Hottoman. Mr. Chairman and gentlemen of the committee, 
my name is Roy S. Holloman. I am the superintenden of the Kan- 
sas United Dry Forces, with headquarters at Topeka. Prior to this 
I was secretary of the United Dry Association of Oklahoma and 
helped to lead the campaign in 1949 that resisted the effort to — 
the constitutional ban on hard liquors in that State. 

Under the twenty-first amendment the Federal Gove nment: is 
pledged to support the various States in their actions barring aleo- 
holic liquors from their respective States. 

Senator Magnuson. Dr. Holloman, not to interrupt you unduly, 
hut have you given any thought as to the wording of the twenty-first 
amendment as to what power we turned back to the States / 

Mr. Hottoman. Yes, sir. I have the second section right here 
before me. 

Senator Magnuson. Oh. 

Mr. HoLLoMAN (reading) 

The transportation or importation into any State, Territory, or possession of 


the United States for delivery or use therein of intoxicating liquors in viol: ution 
of the laws thereof is hereby prohibited. 


And though I am not a lawyer—and only the Lord knows how a 
lawyer’s mind works—it would seem to me a reasonable implication 
that an article that the commerce of is banned, that the advertising 
of it by the same logic would be banned therein. 

Senator Magnuson. The reason I asked the question is that when 
= had the hearing on a similar bill, I believe 2 years ago, the so-called 

Capper bill, there was some discussion regarding what the meaning 
of the twenty- -first amendment was at that time—the legal implica: 
tions and interpretations. 

Mr. Hottoman. Might I say, Senator, that I had a good friend 
who was a lawyer who was a member of the legislative body, and I 
asked him why was it that they did not write it in plain English, and 
he said, “How do you expect us lawyers to make a living if we do that 2” 
| Laughter. | 

In the election of 1949 the issue was carried to the people of the 
State of Oklahoma, and by a majority of 55,400 the people sustained 
their constitutional ban on hard liquors. It would seem that the 
people of Oklahoma, having spoken so recently, that they are entitled 
to the protection their votes call for, and which protection can only 


come from the Federal Government. 


Under the present situation the people of the State of Oklahoma 
have no adequate protection against the advertising that crosses their 
State border. No State law the legislature could pass would bar the 


-radio and television waves from crossing the border of Oklahoma 


and being received on the sets of observers in that State. The only 


+ adequate "protection the State of Oklahoma or any other State that 
-might vote dry could have from liquor advertising would be for this 
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ay some similar bill to be passed by the Congress that would prohibit 
radio or television stations from Sending dut “such programs. 

lL urge that this committee favorably recommend this bill for passage 
by the Senate, and I earnestly hope the bill may be amended to include 
wine and beer, also, for the people of any State that has voted out 
alcoholic beverages, or may vote them out, ought to have protection 
against the advertisement of an outlawed product in their State. 

“And I might add that in my own State of Kansas are 572 towns; of 
them, only 220 have légalized liquor stores. Tliat leaves 352 towns and 
cities in- Kansas that the sale of anything stronger than 3.2 alcoholic 
beverages is outlawed by the laws of the State. 

The Cuaimman. Thank you, sir. 

Mr. Hous.oman. Thank you. 

Bishop Hamaker. Mr. Chairman, Dr. V. E. Hendershot, presi- 
dent of the Seventh-Day Adventist Theological Seminary. 

The Cuairnman. Dr. Hendershot. 


STATEMENT OF VERNON E. HENDERSHOT, PRESIDENT, SEVENTH- 
DAY ADVENTIST THEOLOGICAL SEMINARY 


Mr. Henpersnor. Mr. Chairman and honorable members of the 
committee, my name is Vernon E. Hendershot, president of the Sev- 
enth-Day Adventist Theological Seminary of Takoma Park, Wash- 
ington, noe. 

Che Seventh-Day Adventist Theological Seminary of Takoma Park, 
Washington, D. C., is the graduate school of religion for the entire 

church of that persuasion. We draw our students from all over the 
{ nited States and many foreign countries. Many of the officials of the 
Seventh-Day Adventist Church qualify in this institution for higher 
dee rees. We represent in a special way the thought of Christian 

‘vacders throughout the United States as well as the entire world field. 
r is our unanimous opinion that the Johnson bill, S. 2444, to prohibit 
the radio and television advertising of distilled spirits i beverage 
purposes is both timely and necessary in order to take from public 
attention the liquor udvertisements which are embarr: issing the morals 
of our Nation. . 

The youth of the country constantly listen to the radio. Television 
is on the increase as a means of juvenile « ntertainment. To flaunt 
liquor advertisements before the ears and eyes of our youth is to 
yuidermiine t he best thought and interests of young America. Adver- 
oe agencies themselves recognize that they must set an exaniple 
that will inspire the Nation in its dynamic leadership i in world afiairs 


Lid 


:t this most crucial period in the history of our country. 

{ should like to say that during the recent world w or I broadeast 
for the United States over the Voice of America for 315 years to the 
\ hol Asiatic area. We were very proud ot our ne leadership 
there. We were very careful during that period to minimize the 


attraction of strong drink in the U nited States. It was si omething 
thet we felt should not be advertised to Asia. 


There is a very distinct Seen ip between the greatness of a 
nation and the amount of liquor that 1s consumed. 

W also plaved up ih our oe asts to Asia during the recent 
world war the relignous, the tural, and the permanent phases of 
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American life. We were very cautious in the discussion of anything 
that would undermine the les idership of American youth. 

We have had frequent inquiries during that period from young 
people desiring to come for education to this country as to what the 
possibilities would be for such young people to learn from America the 
standards of Christianity and of sobriety and of Christian culture. 

We feel very definitely that there is a direct relationship between 
the greatness of a nation and the consumption of liquor. The his 
torians agree that the decay of world empires, to cite Babylon, Persia, 
and Greece, to say nothing of the great fall of Rome, were directly 
related to the consumption of strong drink. 

We are each concerned as we go down the highway with our own 
safety when we are in our own automobile. We do not like to face a 
staggered, a drunken, or a drinking driver. It is all right for other 
people to face it, we say, but as long as there is not a regulation of 
drinking, there is going to be an increase of this thing. 

Now you might say, “Well, what is the relationship of all of this 
to the advertising of strong drink on the radio and over television ?” 

The relationship is very clear—that here is an effort to get right 
into places where liquor interests have not been able to advertise their 
goods before or previously. 

I have seen on the front of many of the bars of the country a sign—- 
“Youths not allowed to enter,” “Youths under 18 not allowed to 
enter,” “Youths under 20 not allowed to enter.” Yet here we open 
the avenue for this interest to enter right in with their gentlemen of 
distinction into the American home. 

I say there is a distinct relationship, furthermore, between juvenile 
delinquency, parental instability throughout the country, and the 
liquor that is imbibed. 

We consider, therefore, that with all of these matters before us, it 
is to the good of the Nation to think seriously about the curtailment 
rather than the extension of any particular device of advertising 
which carries upon it the strength and the manhood of a nation. The 

Good Book has said long ago that “Wine is a mocker and strong 
drink is raging; whosoever is deceived thereby is not wise.” 

Representing more than 35,000 teachers and students in the 
Seventh-Day Adventist advanced schools and colleges in continental 
United States, the Seventh-Day Adventist Seminary as a capstone in 
the educational edifice of the denomination respectfully urges fa- 
vorable consideration by the Committee on Interstate and Foreign 
Commerce of the Johnson bill, S. 2444. 

Thank you for your kind attention. 

The Cuatrman. Thank you, Mr. Hendershot. 

Bishop Hammaxker. Mr. Chairman, Dr. L. J. Priestley, of the 
Temperance League of West Virginia. 

The CuatrmMan. Dr. Priestley. 


STATEMENT OF L. J. PRIESTLEY, SUPERINTENDENT OF TEMPER- 
ANCE LEAGUE OF WEST VIRGINIA 


Mr. Prrestiry. Mr. Chairman and gentlemen of the committee, my 
name is Leonard J. Priestley. Iam superintendent of the Temperance 
League of West Virginia, and a member of the executive committee 
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of the National Temperance League, Inc., which maintains its Na- 
tional Headquarters in Washington, D. C., and has affiliated State 
leagues in more than 40 of the States. 

I appear before this committee in the interest of the passage of a 
bill to ban all advertising of alcoholic beverages in newspapers, maga- 
zines, on the radio and television, and through all other channels of 
interstate commerce. I speak not only as a representative of the 
organized forces for the promotion of temper ance, but also as a father 
and a grandfather of teen-age children and those approaching their 
teens. I am concerned about the effects of liquor advertising through 
all of these channels, but especially on the radio and television, upon 
my own children and grandchildren, as well as upon millions of 
other children. 

I have seen, and you, gentlemen, have also seen, how impressionable 
the young minds of these children are. This is particularly true when 
the radio repeats over and over the suggestion to drink beer, and when 
television offers an example before their eves and encourages them 
to follow it. 

In addition to the above considerations, I offer three reasons why 
this bill banning the advertising of alcoholic beverages through the 
channels of interstate commerce should become law: 

First, I believe that the brewing and distilling industries have no 
legitimate article to advertise. A legitimate article is one that con- 
tributes to the welfare of the people. This point of view has been 
sustained and emphasized by an opinion of the Supreme Court of 
the United States when it dealt with the power of a State to regulate 
or prohibit the sale of alcoholic liquors. I quote from this opinion 
as follows: 

Their sale in that form may be absolutely prohibited. It is a question of 
public expediency and public morality, and not of Federal law. The police power 
of the State is fully competent to regulate the business—to mitigate its evils 
or to suppress it entirely. There is no inherent right in a citizen to thus sell 
intoxicating liquors at retail; it is not a privilege of a citizen of the State or 
a.citizen of the United States. As it is a business attended with danger to the 
community it may, as already said, be entirely prohibited, or be permitted under 
such conditions as will limit to the utmost its evils. The manner and extent of 
regulation rest in the discretion of the governing body. 

It is my contention that alcoholic beverages for general and pro- 
miscuous consumption by the people are never in the interest of the 
public welfare, but are always a detriment to the welfare of the people. 

Therefore, the brewing and dis tilling industries have no legitimate 
article to advertise. 

Second, all of the advertisements of alcoholic beverages I have seen 
in-newspapers and magazines, or have heard on the radio, or seen on 
television are essentially false. These advertisements make it appear 
that drinking alcoholic liquors aid in successful and happy living. 
They picture the drinker only as he begins to drink, showing him 
neatly dressed, and do not reveal the disheveled individual, babbling 
incoherent nonsense, after he has had a few drinks. They do not give 
the true picture of the nature of alcohol, nor an understanding of 
the results of drinking liquor. All of these advertisements are de- 
signed to deceive by magnifying fancied results of drinking, and 
minimizing the actual results of drinking. 

No warning is given that alcohol is a narcotic, and may lead to the 
formation of a habit that will eventually end by the consumer becom- 
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ing an alcoholic. No intimation is given that alcohol will distort the 
vision, impair the judgment, bring about nervous maladjustments, and 
temporarily, or permanently destroy all bodily functions. Nothing is 
said about the insatiable appetite that is created which leads one to 
ignore all considerations of his own welfare and that of those depend- 
ing upon him, in order that this appetite may be momentarily satis- 
fied. There is no w arning that under the influence of alcohol the con- 
swmer may lose his sense of right and wrong and commit horrible 
crimes. 

These and many others are the calculated deficiencies, or fancied 
additions, to the advertisements given constantly to the public, young 
and old alike. It is for this reason that I declare all of these advertise- 
ments essentially false and misleading. 

Third, if we use certain means of cultural development of our chil- 
dren, such as newspapers, magazines,-radio, and television, we have 
no way of screening out these false and misleading advertisements. 
[t is impossible for ‘individuals to censor these media of transmitting 
intelligence. Should we attempt it, we would, for all practical pur- 
poses, ‘destroy them. The only remedy that seems practical is for the 
consorship to be imposed by law against all undesirable matter such 
as misleading advertisements. 

Immature minds must attempt to discern between the good and the 
bad in the newspapers, the magazines, or on the radio and the tele- 
vision screen. ‘They are not capable of making proper distinctions 
when advertisements of siccnar that are wholly bad are presented with 
such cleverness as is used by the advertisers of alcoholic beverages. 

And so, gentlemen of the committee, I submit that there is no reason 
in favor of such advertising, and all reasons are in opposition to it. I 
therefore appeal to you to report favorably upon this bill, and urge its 
passage. It will be to the best interest of all of the people for you to 
do SO, 

The Cuairman. Thank you, Doctor. 

Bishop Hammaxker. Mr. Chairman, I now want to present that re- 
doubtable warrior who has long fought the enemies of human well- 
being, your friend and mine, the little giant, Dr. Clinton N. Howard. 

Mr. Howarp. Mr. Chairman, before I qualify as a witness, I wish 
to say——— 

The CHatrMaNn. You do not have to qualify. We know you. Sit 
down. 

Mr. Howarp. I won’t take any orders from the Chair until I make 
my preliminary statement. | Laughter. | 

What I was about to say, Mr. Chairman, if I may—— 

The Cuarrman. Are you afraid we might incriminate you? 

Mr. Howarp. I am ready to suffer the consequences. 

What Iam about to say was I came prepared to testify this morning, 
and I am very highly gratified I was not called, because I since re: id 
my testimony and I did not like it—it was too long. Now I have re- 
duced it from eight pages to one, and I did that because I want to 
speak slowly and with great peer ation so that everybody will hear, 
and particularly the committee. I don’t want them to lose a word. 

The Cuarrman. The bishop said that you are our friend and his, 
and now I do say that you are our best friend. 

Mr. Howarp. I will accept the amendment. I am afraid that you 
will be inclined to modify it after I give my testimony. 

The Cuamman. All right, Doctor. 
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STATEMENT OF CLINTON N. HOWARD, EXECUTIVE SUPERIN- 
TENDENT OF THE INTERNATIONAL REFORM FEDERATION, 
WASHINGTON, D. C. 


Mr. Howarp. Mr. Chairman and gentlemen of the committee, my 
name is Clinton N. Howard, executive superintendent of the Inter- 
national Reform Federation, close by this building, 134 Constitution 
Avenue NE. 

As always my testimony will be brief. If I understand this bill, 
S. 2444, right it is an act to preserve the status quo. We are for it. It 
is not a prohibition bill in any sense of the word. It does not prohibit 
any legal or prevailing alcoholic practice. It is a vacuum in the 
brewers’ vats, a still alarm-in the distillery, and a stillborn child to the 
temperance reform, but we are for it. 

It prohibits something which is not being done. It is negative 
legislation. It gives a monopoly to the brewers to do legally what it 
makes a crime for the distillers to do. It is class legislation. 

It says, in effect, “You must not do what you are not doing, what 
the brewers are doing with immunity, on pain of a penalty of $100 
fine if you do.” 

At best it is prohibitive to the distillers and permissive to the 
brewers, a wet nurse to the distillers, a baby sitter to the brewers. 
| Laughter. | 

I can see no reason why our friends, the wets, should oppose it, and, 
on the other hand, why the drys should not support it, as they would 
be damned if they do and would be damned if they don’t. 

We are for it because we cannot afford to be against it, and because 
we do not like to be against anything that our chairman is for. 

I would call S. 2444 an act to bridge the fixed gulf between the 
wets and the drys. It fulfills the scriptural ascription “Behold how 
good and pleasant the thing is for brethren to dwell together in unity.” 

Webster describes an ascription as “a sentence ascribing praise and 
glory tothe Almighty.” 

We favor it because it promotes harmony between the wets and the 
drys and the distillers. 

We favor it because it is in harmony with the Ten Commandments, 
8 of the 10, which are prohibitive and begin with the immortal words 
“Thou shalt not.” That is what this bill says to the distillers and the 
televisers. 

We are for it 100 percent because we cannot afford to be against it. 

Also we favor an amendment. Let these words sink down deep in 
your ears. Also we favor an amendment to include beer and wine of 
any alcoholic content. We favor this to put some teeth, some wisdom 
teeth, in the proposed law. 

Thank you very much, Mr. Chairman. 

The Cuairman. Thank you, Dr. Howard. We always like to have 
a man that speaks his mind, and we like to have a man with a mind 
so that he can speak it. 

Mr. Howarp. Let God speak from the Holy Bible, “Woe unto him 
that gives his neighbor drink, that puttest thy bottle to him, and 
makest him drunken.” This is the conclusion of the whole matter. 
Thank you. 
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Bishop Hammaxker. Dr. Ross J. McLennan, lecturer on alcohol 
in public schools across the Nation. 
The CaarrMan. Dr. McLennan. 


STATEMENT OF ROSS J. McLENNAN, BOARD OF TEMPERANCE OF 
THE DETROIT CONFERENCE OF THE METHODIST CHURCH AND 
REPRESENTATIVE OF THE PROHIBITION NATIONAL COMMITTEE 


Mr. McLennan. I am Ross J. McLennan of Winona Lake, Ind., 
member of the board of temperance of the Detroit Conference of 
the Methodist Church, and a representative of the Prohibition Na- 
tional Committee, in which position I have had the privilege of speak- 
ing to hundreds of thousands of high-school boys on the pregram 
of alcohol, what it is, and what it does. 

The hearing of this afternoon, because of the nature of the bill 
being presented, must and will center around the subjects of personal 
rights and discrimination. 

‘As citizens of the United States, we have many cherished posses- 
sions. One of the greatest is that of personal right and privilege. 
However, this is perhaps one of the most misunderstood of our pos- 
sessions. The misunderstanding comes at the point of personal right 
as it is brought into interrelationship with the personal rights of 
others in a society made up of varied cultural backgrounds. For ex- 
ample, if the pr ivilege I demand will bring a burden, a sorrow, a dis- 
comfort, or a problem to society in general, then my personal right 
must be restricted. 

This is the crux of the whole problem of beverage alcohol. Because 
something may be legally right, it does not necessarily follow that 
it is morally right. We must concede that the manufacturing and 
sale of beverage alcohol is legally right, but I doubt if there is a man 
on this honorable committee that will rise to a defense of the moral 
rightness of urging the drinking of a beverage that is classified by the 
scientist as an anesthetic and narcotizing drug. 

Though the distillers may claim to have the personal privilege to 
advertise their product because of its legal status, it nevertheless 
places the decision upon this committee to weigh the evidence in re- 
gard to the product under discussion. If the increased sale of distilled 
spirits, as will necessarily follow increased advertising, is for the 
building of a strong Nation; if the increased sale of liquor will 
strengthen family ties and develop a higher American life; if the in- 
creased sale of liquor will help build the moral. fiber without which a 
nation cannot exist, then I urge you to kill this bill in the committee. 
But, if this bill is killed because of the legal right for a few to profit 
financially while the Nation has its moral fiber destroyed; the family 
has a dividing and separating element to contend with; and the indi- 
vidual has an inereased chance of being damned by the curse of 
curses-——alcoholism, I beg you to pass this bill, S. 2444, out of com- 
mittee and bring it before that honorable body of which you are a 
part, the Senate of the United States of America. 

The decision is yours to make. May you decide with but one motive 
in mind—the serving of your Nation and not the aiding of a small 
group, who have set personal profit above public welfare. 
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Allow the Eternal Word of God to guide you in your decision : 

“Wine isa mocker, strong drink is raging, and whosoever i is deceived 
thereby is not wise.’ 

Respectfully submitted. Thank you. 

The Cuarrman. Thank you very ‘much. 

Bishop Hammaxer. Mr. Chairman, the vice president and executive 
oflicer of the American Temperance Society. That is one of the most 
aggressive temperance societies in the world. Dr. W. A. Scharffenberg. 

The CuatrMan. Dr. Scharffenberg. 


STATEMENT OF W. A. SCHARFFENBERG, VICE PRESIDENT AND 
EXECUTIVE SECRETARY OF THE AMERICAN TEMPERANCE 
SOCIETY 


Mr. ScnarrrenserG. Mr. Chairman and honorable members of the 
committee, my name is W. A. Scharffenberg, vice president and execu- 
tive secretary of the American Temperance Society. 

The American Temperance Society, representing over 500,000 Amer- 
icans, is supporting Senate bill S. 2444, to prohibit the broadcasting 
over radio and television of advertisements of distilled spirits for 
beverage purposes, and for other purposes. 

The recent Kefauver committee, as well as the Fullbright commit- 
tee, and the shocking revelations about tax scandals and the tie-in of 
the liquor interests with all forms of corruption, bribery, fraud, and 
crime, indicate a general lowering of moral standards throughout 
the country. 

The time has come for all advertising agencies, especially those 
agencies having to do with radio and television, to heed the recent 
statement by Louis N. Brockway, chairman of the American Associa- 
tion of Advertising Agencies: 

All of us in advertising must take the codes of ethics and principles of adver- 
tising off the walls of our offices, take them out of their frames and put them to 
work. 

We must set an example of personal action that will inspire millions of our 
fellow Americans. If we do this, we will also take a big step forward in fur- 
thering the principles and ideals which have made American great. 

In employing them anew, we can strengthen the moral fiber of our country 
at a time when such strengthening is one of the crying needs of the day. 

The responsibility is up to eyery individual. If the individual meets the 
challenge, there is no problem for the groups or the industry. 

Because advertising is such a public business, the opportunity for advertising 
people to affect the standards of the public at large is a great one. Let's live 
up to it—every single one of us (Advertising Ave, January 28, 1952). 

Certainly the advertising agencies of the country should welcome 
this bill. 

My intimate contacts with a large number of American mothers 
and fathers, youth leaders, social-welfare workers, clergymen, judges, 
businessmen, and educators, convince me, Mr. Chairman and mem- 
bers of the committee, that the evils of unrestricted liquor advertising 
have become a live issue with the larger number of substantial and 
influential citizens’than those benefited by the liquor traffic financially 
will acknowledge. This widespread indignation is by no means lim- 
ited to so-called drys. 

May I say that we believe this bill is virtually a bill to prevent, a 
bill of prevention. An ounce of prevention is worth a pound of cure. 
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Now TV is 8 to 10 times more effective than radio, and as this 
fact is more widely appreciated, the distilled-spirits industry will 
he tempted to take advantage of this media of advertising for it will 
promote their products, increase their sales, and thus increase their 
profits. 

I have one statement, Mr. Chairman, if I may, I would like to file 
without reading it—a report of conditions at the present time in 
Alaska by Helen Carpenter Gillette. 

The Cuatrman. We are very glad to have that and, if there is no 
objection, it will be included in the record. 

Mr. ScuHarrrenserG. Thank you. 

(The article referred to is as follows:) 


[From World Report] 
ANCHORAGE, ALASKA, HANGOVER Town 
(By Helen Carpenter Gillette) 


Anchorage, the boom-town metropolis of Alaska, is a town that is strictly 
“under the influence.” 

The 30,000 inhabitants of what is known as the Greater Anchorage area are 
served by approximately 150 bars, night clubs, and package stores; and the 
number is constantly increasing. The city’s main street, Fourth Avenue, is 
known locally as “the longest bar in the world.” 

Hundreds of young downy-faced servicemen from nearby Fort Richardson 
and Elmendorf Air Base complain that they can find no recreation in Anchorage 
aside from that furnished in the clubs, in short, there’s “nothing to do but drink.” 

Law officers who are unable to cope with a rapidly worsening pattern of crime 
declare that at least 90 percent of the trouble springs from drink. 

“And we're going to keep right on having this trouble until the city fathers 
and the Territorial legislature get up the courage to do something about it,” de 
clares Third District Julge Anthony J. Dimond, who hears a heavy docket of 
criminal cases, 

As a reporter for one of the local papers, the Anchorage Daily News, I know 
that many burglaries, “rollings,” and assaults are never reported to the press 
by the officers, for fear of alarming the public. 

“If the people knew the kind of town they’re living in, they'd be terrified,” 
one officer said. “I wouldn’t permit my daughter to walk down any Anchorage 
street after dusk.” He added that he does not believe that it is safe for a grown 
man to be out on most streets by himself ‘‘too late at night.” 

Recently Police Chief T. H. Miller fought a losing battle to prevent the city 
council from granting chauffeurs’ licenses to prospective women bus drivers. 
Three women applying for the licenses stated that they had years of experience 
in Los Angeles and Chicago traffic, without any traffic accident. 

The chief said he had no quarrel with women drivers, “but a woman cab or 
bus driver would lay herself wide open to attack in this town.” 

Within the past year I’ve covered the three courts that convene here—city, 
commissioner’s, and district—and have seen dozens of teen-aged servicemen 
charged with such serious crimes as rape, armed robbery, assault, and even first- 
degree murder. 

In nearly every case the lawyer attempts to win clemency for his client on 
grounds that his senses were befuddled by drink. This was even true in the 
case of Harvey L. Carignan, a soldier who confessed to the brutal murder of an 
elderly Anchorage housewife, Mrs. Laura Showalter, in 1949, 

His lawyer showed in court that 22-year-old North Dakota boy committed 
the brutal act only after he had spent the entire day in a drunken round 
of dozens of bars. 

Likewise, in the ease of four soldiers convicted of holding up a liquor store clerk 
At gun point, their attorney conceded that “they were so drunk that there’s no 
question as to whether the necessary element of criminal intent could be 
sustained.” 

The judges of all Anchorage courts join in the opinion that “90 percent of the 
cases would never be brought here if it weren’t for liquor.” 
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Military authorities, alarmed by the danger to their men, recently set a 1 
a. m. curfew for servicemen, extended to 2 a. m. on Saturdays. The provost 
marshal at Elmendorf, Maj. Maurice Murdock, told reporters that it was neces- 
sary to place these estblishments out of bounds at the specified hours “for the 
protection, welfare, and health of servicemen.” 

Clubs within the city limits already were forced by city ordinance to observe 
these closing hours, but owners of the numerous establishments immediately 
outside protested loudly that the action would put them out of business. 

“Our business doesn’t get started until midnight, and we'd be out of business 
if it weren't for the military,” the owner of the Golden Sandal Club asserted. 

“Our boys are grateful for the early curfew,” one military man said, “whether 
they say so or not. By 1 a. m. they have had so much to drink that they don’t 
have enough will power to go on out to the base. So they stop at the Nugget 
Lar (“old-.ashioned hospitality, sawdust on the floor,” its advertisements say), 
or at the Good Times Club, or at any of a dozen others near the base. There 
they fall prey to unscrupulous cab drivers, or to the women who frequent those 
places.” 

All of the clubs, incidentally, advertise loudly, over the radio and through 
the press, that “they are willing to cash pay checks at no obligation.” And in 
Anchorage bars, as in those anywhere, the customer is always right—until his 
money gives out. 

“As lon’ as he can stand up and yell ‘timber!’ they slap him on the back,” 
says Marge Smith, who ran a cafe in the back of one local bar for many years. 
“When his pockets get empty they throw the old bum out!” 

Marge went broke and lost her business a few weeks ago because she had 
fed so many of the winos free. A mother at heart, she has given hundreds of 
drunks their first solid food in days, and nursed them back to their feet again 
with soft-hoiled eggs and toast. The winos have a soft place in their heart for 
her, but they seldom pay their old checks. When they have money they can’t 
resist the barroom. 

Every now and then someone on the city council demands that something be 
done about the constantly increasing number of bars. But the bar owners are 
the men with money, and money always speaks loudly. Besides, the city col- 
lects 60 percent of the substantial Territorial business license which all such 
establishments must purchase. Its cost is based to some extent on the amount 
of buiness which the proprietor does. Also each such business within city 
limit must secure a city license for a flat fee. 

Present Territorial liquor laws are lax. In order to get a license, the owner 
simply has to make a census of an area surrounding his place for a radius of 
2 miles. Then he tries to get a majority of these residents, citizens of 21 or 
over, to sign his petition. This accomplished, a Federal court hearing is held, 
and if the sienatures appear to be bona fide, the judge must automatically ap- 
prove the license. 

Mr. Scuarrrenzerc. It is in Alaska where they have broken 
through tage and efforts have been made from time to time to break 
through in other regions. There is no law today that will prevent 
them going on to the air. This, therefore, is a bill of prevention. 

The code of ethics may be forgotten in the effort to promote their 
business and to increase their profits, and when they can they will go 
on to the air, and if they do, what will we do about it then? 

This bill, therefore, will serve as a deterrent on the one side and 
serve as a preventive measure on the other side. 

May I also suggest that this argument we hear quite frequently— 
this is a legal business and therefore we should have the privilege of 
promoting it—some things may be legal, but no one would think of 
advertising them. 

For example, there are many drugs, there are many narcotics that 
are manufactured but they would never think of advertising them. 
For example, there is gambling in some States, prostitution is legal 
in some States, but would they think of advertising it ? 

It is not in the public interest to advertise many drugs, narcotics, 
to advertise gambling, to advertise prostitution, and many other prod- 
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ucts or degrading actions or customs are vicious and demoralizing 
social habits. It is not in the public interest, gentlemen, to advertise 
alcoholic beverages. 

Those who oppose this bill could make no greater mistake than 
to laugh this off as just another attack of the prohibitionists. The 
feeling is ee rooted and we trust that the committee will act favor- 
ably on this bill and recommend its passage by Congress. 

Mr. Chairman, I have another statement that I would like to file 
if it Is pe rmissi ible, of De: an Rib bh le of the U niversity Law School of 
Vi _ on the constitutionality of a bill of this nature to ban alco- 
holie | leverages, if I may. 

(This document appears at end of testimony.) 

The CHau Man. Without objection, we will be glad to make it a 
part of the record. 

Mr. Scuarrrenvrre. I believe it will be helpful to the committee. 

The CHatrma Thank you very much. 

We would li * to recess now until tomorrow morning at 10 o'clock, 
unless you want to continue. 

Bishop Hammaker. Mr. Chairman, I think if you desire to adjourn 
we could finish by noon COMOrrow. ; 

The CuHarrmMan. I do not know if we ean finish by noon tomorrow, 
we have other witnesses. But we have had a pretty full day today. 

Bishop TlamMaker. Do you prefer to have another witness or two 
vet tonight ! 

The CHatrMan. Iam ready to call it a d: ay. 

Bishop HamMakenr. At 10 o'elock tomorrow, then? 

The CHAIRMAN. Yes: we Lely recess until 10 o’cloe!] Kk tomorrow. 

(Whereupon, at 4:30 p. m., the committee recessed, to 1 


convene at 
10 o'clock, Thursday, January 31, 1952.) 
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THURSDAY, JANUARY 31, 1952 


Untrep States SENATE, 
CoMMirree ON INTERSTATE AND ForeEIGN COMMERCE, 
Washington, D.C. 

The committee met, pursuant to adjournment, at 10 a. m., in the 
caucus room, Senate Office Building, Senator Edwin C. Johnson of 
Colorado (chairman) presiding. 

Present: Senators Johnson of Colorado (chairman), and Capehart. 

The CoatrMan. The hearing will please come to order. 

Bishop Hamaker. I would like to present, Mr. Chairman, Dr. J. 
Raymond Schmidt, a resident of Washington, one of the leaders in 
the Templar organization. 

The Cuatrman. You may proceed, 


STATEMENT OF J. RAYMOND SCHMIDT, NATIONAL SUPERINTEND- 
ENT OF LEGISLATIVE WORK, NATIONAL GRAND LODGE OF THE 
INTERNATIONAL ORDER OF GOOD TEMPLARS 


Mr. Scumipr. Mr. Chairman and members of the committee, I 
thank you for the opportunity of appearing here as a citizen, as 
national superintendent of legislative work of the national grand 
lodge of the International Order of Good Templars and as general 
superintendent of the Natronal Civie League. 

Repeal of the eighteenth amendment was accompanied with glib 
promises of more temperate drinking habits throughout the country. 
Especially was there to be less dr inking among young people. 

That the reverse is true can be traced to the founding and rapid 
growth of Alcoholics Anonymous, whose membership is comprised 
entirely of rehabilitated alcoholics, not all of them being old people. 
Further proof of the falsity of repeal claims can be seen in the large 
number of sanitaria springing up all over the country for the treat- 
ment of problem drinkers and chronic alcoholics. Had repealists made 
good on their promises there would have been no need for such insti- 
tutions. Even the establishment of such a worthy scientific institution 
as the Yale School of Alcohol Studies can be attributed to the growth 
of intemperance in the United States. The scientists first became 
interested in the problem of alcoholism about 10 years’ after repeal, 
or when the number of chronic alcoholics and alcoholic addicts became 
so large as to be alarming even to conservative scientists. The Yale 
School estimates that there are 1 million or more chronic alcoholics 
and upward of 5 million alcoholic addicts in the country. Yet the 
Yale School of Alcohol Studies refrains from mention of the power 
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of advertising in breaking down sales resistance against formation of 
the drink habit, especi: ally among young people. “Brewers, distillers, 
and vinters, all of them shrewd businessmen, would hardly spend 
$200,000,000 annually in advertising their products, if they were not 
persuadirg many men and women, young and old, to switch from ab- 
stinence to the use and abuse of alcoholic beverages. The Good Temp- 
lars feel that the advertising of liquor, beer, and wine is perhaps the 
greatest single contributing - factor underlying the widespread exces- 
sive use of alcoholic beverages today. 

Fhe best prof that America is drinking too much comes from the 
United States Department of Commerce in the form of a release dated 
June 28. 195i. This release states that during 1950 Americans spent 
$3.870.000.000 for distilled spirits, $510,000,000 for wine, and $4,380,- 
000,000 for beer, or a grand total of $8,76),000.000 in all. The 1950 
drink bill divided among all of the people indicates an average ex- 
penditure of approximately $60 for each man, woman, and child, 
£93 for each adult over 21 years of age. 

According to the Yale School of Alcohol Studies and the Gallup 
poll there are 60,000,000 drinkers in America. This means that dur- 
ing 1950 America’s drinking population spent an average of $146 for 
alcoholic beverages. 

Any liquor regulatory legislation enacted by Congress should aim 
at a reduction of the antisocial consequences stemming from the manu- 
facture, sale, and use of alcoholic beverages. Passage of the Johnson- 
Case bill (S. 2444) would be a step in the right direction. Those al- 
ready in the habit of drinking know where to go for the purchase of 
more drink. Why then permit the highly organized and financed 
li iquor industry to bombard the nondrinkers, especially teen-age boys 
and girls, with their high-pressure advertising and selling tactics 
over radio and television? By so doing the distillers know very well 
that they can recruit young people by the thousand as purchasers and 
consumers of their products. Every expert advertising executive 
recognizes the power of repetition as a sales force. 

The distillers also know that their ardent boosters—the million more 
or less of chronic alcoholics created each year—have lost their ability 
to buy high-priced liquor. For the most part the chronics are no 
longer able to earn money; many of them are rotting away on 
America’s far-flung Skid Row. 

The distillers need a new crop of drinkers to replace the chronic 
alcoholics, who have Jearned all too well the devastating art of drink- 
ing. Hence, their quest for new media over which to advertise their 
produ ‘ts. It is only natural for them to look longingly to radio and 
television as furnishing the largest posible audience of boys and girls 
to be lured by the false glamour with which the pernicious prac tice of 
drinking will be clothed by performers interested in high salaries 
rather than the welfare of our youth. 

It is because of the tremendous growth of the liquor business and the 
consequent danger of seeing America become a drunken Nation that 
the International Order of Good Templars, an international temper- 
ance society on the threshold of its second century, wishes to go on 
record as urging passage of the Johnson-Case bill (S. 2444), that 
radio and television, so popular with the children, may be kept free 
fram advertising of distilled spirits. 

The Cuarrman. Thank you, Dr. Schmidt. 
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Bishop Hammaker. Mr. Chairman, next we have Major Ramsey, 
the legal counsel for the district WCTU, an attorney, and formerty 
with the FBI. 


The CHairmMaNn. Good morning, sir. 


STATEMENT OF WILLIAM H. RAMSEY, REPRESENTING WOMEN’S 
CHRISTIAN TEMPERANCE UNION OF THE DISTRICT OF CO- 
LUMBIA 


Mr. Ramsey. My name is William H. Ramsey. I am an attorney 
with offices in the Woodward Building in this ¢ ity. Iam appearing 
here as the representative of Mrs. Raedy, vice president of the Wom- 
en’s Christian ‘Temperance Union of the District of Columbia, who is 
at home caring for a sick husband. 

I can say for her that she is in favor of Senate bill 2444, with the 
exception that she agrees with a number of the other speakers here 
vesterday who felt that it was desirable, highly desirable, that the 
bill should inelude all forms of alcoholic beverages, and I agree per- 
sonally with Mrs. Raedy. 

I do not think there is much that I could add to all that I heard here 
yesterday, except one thing. The chairman is probably familiar with 
the advertising that is going on in the streetcars and busses of this 
city over the radio and that is now the subject of a suit which has 
gone to the Supreme Court and is to be argued in March, as to whether 
the public is to be imposed upon with this, to many people, objec- 
tionable radio broadcasting in the streetcars and busses. 

I have taken pains to get into contact with the attorney in that case. 
While that is not expressly a liquor matter, it becomes a liquor matter 
because the liquor people have put their advertisements into the street- 
cars and busses in that way, and IT have furnished him a number of the 
Supreme Court authorities which were cited here yesterday to the 
committee setting forth the opinion of the Supreme Court that the 
liquor business is entirely a separate and distinct thing from other 
lines of business, is not to be considered in the same class with lines of 
business that are profitable to the health and welfare of the public. 

I - not know whether he will use those authorities or not, but it 
may be that we will get a pronouncement of the Supreme Court in 
its opinion on that case. 

This has been a very objectionable thing to me because of these 
liquor advertisements that are forced on the traveling public. When 
[fam in my home I can and do get up from wherever 1 am and go 
and shut off the radio when those things come on, those kinds of com- 
mercials, but when I am in the streetcar or the bus I cannot help 
myself. I cannot very well stop my ears, and | am compelled to hear 
those very objectionable advertisements there; and I am only living 
in hope that something will arise to free the public from it. 

May I say further that I am and have been for 64 years an unpaid 
volunteer worker in the Central Union Mission of this city, which 
is one of about 200 rescue missions in the country, which are formed 
into the International Union of Gospel Missions. 

I am thinking now of the statement made by the chairman vester- 
day with reference to the temptations that come into the way of alco- 
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holies who are trying to rehabilitate themselves, the temptations that 
come from just such things as these. 

Nobody knows better than the rescue mission worker the weakness 
of the alcoholic who is trying to come back. These alcoholics are not 
born that way; they are people who have come from good homes, 
many of them, and who have through mistaken habit gotten down. 
They are try ing to find their way back. 

The temptation is terrible, and I do not use the kind of language 
that would be necessary adequately to describe the wickedness of the 
man who would put temptation in the way of a man of that kind who 
was trying, by the grace of God and all his human effort, to bring 
himself bac k to something better, to something like he formerly was. 

I do not think there is anything further that I ought to add at this 
time, except to thank the committee for its indulgence. 

The Cuarrman. We thank you, Mr. Ramsey. 

Bishop Hammaxer. Next is Mr. Kermit S. Edgar of Pitts- 
burgh, Pa. 

The Cuatrman. You may proceed. 


STATEMENT OF KERMIT S. EDGAR, REPRESENTING REFORMED 
PRESBYTERIAN CHURCH OF NORTH AMERICA 


Mr. Enear. Mr. Chairman, and members of the committee, my name 
is Kermit S. Edgar, and my home is 308 Dunlap Street, Pittsburgh 
14, Pa. I represent the Reformed Presbyterian Church of North 
America, in which I am a minister, and a member of its temperance 
committee. 

The Reformed Presbyterian Church of North America wishes to go 
on record as giving unanimous support to this Johnson-Case bill, 
S. 2444. The position of the church regarding liquor will confirm 
this statement. 

The Reformed Presbyterian Church believes wholeheartedly in 
total abstinence. For over 100 years, or since 1845, our members have 
not been permitted to engage in the liquor traffic, and since 1882 have 
not been permitted to engage in the manufacture, sale, or use of in- 
toxicating liquor in any form. ‘Total abstinence is a condition of 
membership in the denomination. It is a matter of conviction 
with us. 

Therefore, the advertising of liquor over the air, whether by radio 
or television and that through the printed page, would and does come 
into our homes with a message and appeal in : direct and flagrant op- 
position to the teaching of our church, and in open violation of the 
conscience of our people. 

Gentlemen, our church considers the matter before us today an 
issue where the line between moral and financial interests is so clearly 
drawn, that there should be no question as to what is right. Especial- 
ly is this true in a country where Christ’s evaluation of the worth of 
a human soul is given some consideration. We, as a church, are con- 
cerned about the physical, moral, and spiritual welfare of our youth 
who comprise the coming generation of our citizenry. We are per- 
suaded the liquor inter ests have only one purpose, namely, the sale 
of their product with the profits accruing therefrom. 

A reference to the word of God, which is the foundation for a true 
sense of values, might not be amiss. In the Gospel according to Mat- 
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thew, and again in the Gospel according to Mark, and also in the 
Gospel according to Luke, are references to a choice made by the 
people of Gadara which clothed the Gadarenes with everlasting shame. 
The Lord Jesus Christ went to their territory and rese ued a man 
from a life of unspeakable wretchedness and made of him a useful 
and God-fearing citizen. But in so doing, Jesus caused the loss of 
considerable revenue from a local business enterprise, namely, that 
of the raising of pigs. ‘The record tells us that the people of Gadara 
surveyed the results, w eighing the value of a restored man over against 
their monetary losses or men against pigs, if you will, and they placed 
financial gain above the value of a human soul. They requested the 
Lord to depart from their territory. 

Gentlemen, it is our conviction that today we are weighing the phy- 
sical and moral and spiritual value of the youth of America on the 
one hand, as over against monetary values on the other. God forbid 
that our enlightened civilization in this land of America should make 
the same choice and bear before the world that same shame as the 
people of Gadara. 

Therefore, speaking in the name of the Reformed Presbyterian 
Church of North America, and with its unanimous approval, I earn- 
“—- entreat you to recommend the passage of this Johnson-Case bill, 

S. 2444, and to support it on the floor of the Senate. 

Thank you. 

The Cuamrman. Thank you, Reverend Edgar. 

Mr. Enear. Thank you, sir. 

The Cuarrman. We have a witness who desires to appear who is 
not in your group, the Rev. Leslie B. Logan. 

I am proud to say that Reverend Logan is from Denver, and we 
welcome you here. 


STATEMENT OF LESLIE B. LOGAN, STATE SUPERINTENDENT, 
INTERCHURCH TEMPERANCE MOVEMENT OF COLORADO 


Mr. Logan. Thank you, Mr, Chairman. I would like to say a 
good word for Colorado, but we will leave it to the distinguished 
Senator. May I say, Mr. Chairman, that we are very proud of both 
of our Senators from Colorado, but today we are particularly proud 
of the chairman of this committee, the distinguished Senator Edwin 
©. Johnson from the colorful State of the Rocky Mountain region. 

Mr. Chairman and members of the committee, I am Leslie B. ‘Logan, 
of Denver, State superintendent of the Interchurch Temperance 
Movement of Colorado. Thirty denominations, including the best 
known ones in the Nation, are cooperating in this movement. Twenty- 
five of said denominations have selected members for the board of 
directors. Multiple-denominational control is the genius of our 
organization, which the name interchurch movement denotes. 

We had hoped that S. 2444 would provide for a ban on all alcoholic 
beverage advertising on radio and television, but, despite the limita- 
tion to “distilled spirits for beverage purposes,” we are supporting 
the bill, believing it to be desirable, needed, and sound legislation. 

We support this proposed bill to ban advertising on radio and tele- 
vision of “distilled spirits for beverage purposes” because of the 
strong appeal radio and TV programs make to little children. 
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Scholars teach that from 75 percent to 85 percent of all impressions 
made on young minds are received through the eye. Educators know 
that most lasting i impressions are made on tender minds during the 
first 7 years of childhood. 

I shall take your time to emphasize the one most dangerous phase of 
liquor advertising, namely, that which enters the home by radio and 
TV. 

Recently I spent a few evenings in the home of an old college friend 
in Pasadena, Calif. Two bright “boys, often with school and neighbor- 
hood chums joining them, ages 5 to 15, gathered around the TV set 
and sat entranced before the screen, frequently to the point of exhaus- 
tion. 

May I repeat, keep in mind, gentlemen, that 75 to 85 percent of 
what is seen makes a lasting impression. 

Prize fights, wrestling matches, all sorts of sports events, sponsored 
by alcoholic beverage companies, are glamorously staged on the screen, 
Mighty athletes and leading ladies are shown as consumers of some 
particular brand - alcoholic beverage. Significantly, no skid-row 
scenes ever appet Often very young persons are in the family 
circle. These mien are seldom, if ever, warned that the highest 
priced alcoholic concoctions poured from fancy bottles are no respecters 
of persons, often claiming Ph. D.’s and M. D.’s as victims, and might 
even strike the home of a United States Senator, which we hope and 
pray will never happen, and certainly not to the distinguished chair- 
man of this committee. 

Gentlemen of the committee, clearly the issue is so-called rights 
and dollars versus youth. Surely, you will take positive action 
to safeguard America’s future citizens. Why jeopardize an American 
boy or girl in favor of the gigantic liquor traffic? Are investments 
in distillery stocks more sacred than the safety of young Americans? 
The Congress of the United States in S. 2444 now has a chance, in 
measure, to refuse a dangerous traffic an added approach to an 
already viciously abused, licensed privilege to advertise ethyl alcohol. 

I believe you are interested in refusing any and all advertising 
media the privilege of encouraging young Americans to indulge in 
habits which may lead to alcoholism. Shall temptation to youth to 
drink be increased? This is the issue confronting us. 

As is well known, the Supreme Court of the United States has 
ruled that the liquor traffic is a licensed industry and is subject to 
more rigid regulations than most industries. If the traflic is smart, 
it will support S. 2444 lest the people, in the name of little children, 
rise up and destroy their business. 

Finally, I refer you to the statement of the old prophet, Habakkuk, 
who lived in the midst of violent wrongdoing some 600 years B. C. 
He refused to be silent on any subject which involved the welfare of 
his fellow countrymen. 

From his watchtower in Jerusalem, he pronounced some six woes 
upon the enemy, one woe which reads, “Woe unto him that giveth 
his neighbor drink, that — thy bottle to him and makest him 
drunken also.”—Habakkuk 2 

To paraphrase the provhet’ $ pronouncement if micht read, “Woe 
unto him who entices youth to drink by radio and TV.” 

Of course, it will require courage to vote favorably on this bill. 
but, as Abraham Lincoln once said, “To sin by silence when they 
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should protest makes cowards of men.” You men are not cowards. 

We who support this bill stand with William Jennings Bryan, who 
once wrote, “The humblest in all the land, when clad in the armor 
of a righteous cause, is stronger than all the hosts of error.” I plead 
that we stand with the humble of the land and refuse to be swayed by 
the power of money, and thus fall into error. 

George Bernard Shaw once wrote: 

If a natural choice between drunkenness and sobriety were possible in our 
ci ilization, 1 should leave the people free to choose. But when I see an enor- 
mous capitalist organization pushing drink under people’s noses at every corner 
and pocketing the price, whilst leaving me and others to pay the colossal dam- 
ages, then I am prepared to smash that organization and make it as easy for 
a poor man to be sober, if he wants to, as it is for his dog. 

Distinguished gentlemen of the committee, we know you will not 
claim congression: ral immunity as regards moral responsibility in this 
instance. “We have c onfidence to believe you will fearlessly use every 
means at your disposal to safeguard the rising generation in taking 
a forward step, by supporting this bill, not the long step we would 
like to see, but certainly a step in the right direction. 

In this controversy of so-called “rights” and “dollars” versus 
“vouth,” in supporting this bill you vote for youth. 

Gentlemen, I thank you. 

The CuHarrMan, We thank you very much, Rev. Leslie B. Logan. 

Bishop Hammaker. Next is Mr. Stewart Hablen, radio star, whose 
recorded songs are having a Nation-wide circulation. He is the author 
of It Is No Secret What God Can Do, the most widely sung gospel 
song of the day. 


The Cuamman. Mr. Hamblen. 


STATEMENT OF STEWART HAMBLEN 


Mr. Hamsren. Mr. Chairman and members of the committee, I 
realize that as I begin to speak in regard to the passage of the bill 
S. 2444 that this is a controversial matter. 

Like my good friend Billy Graham, when asked to appear here for 
the passage of the bill, I understand he said that it was too contro- 
versial, 

I think everything today is controversial or else we would not get 
up and fight for or against certain things. 

[ speak as a man who has, should I say, tasted alcohol. In fact. I was 
an alcoholic, and I speak as a radio salesman. For 21 years in Holly- 
wood, Calif., I was in radio, and I say this not boastingly, but I am 
pretty sure I have more hours logged up to my credit for actual radio 
broadcasts than any other artist in the United States. 

[ have sold every commodity that can be sold, that is, think. I also 
have a record of having held two sponsors on one radio program for 
19 years, That is another record. 

When I used to go to these evangelistic meetings and TI heard people 
railing out about the Devil and about sin, I did not put much truck in 
what they had to say, because most of them had led a pure life; they 
did not know anything about sin. That was one of the big draw- 
a I had for hitting the sawdust trail. When I used to hear Billy 

Graham preach, I would look at his slender muscles and look at his 
pallid face, and I would say to myself, “W hs at does he know about sin 
and what does he know he is ti Uking about.” 
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Well, I happen to know about radio advertising. A man learns 
quite a bit in a period of 21 years. I know, too, that the American pub- 
he will get used to anything. In fact, if you work it just exactly right 
you can advertise any commodity that you can think of over the radio. 

Someone asked me, they said, “Stewart, what do you think the public 
would do if they started advertising liquor?” 

I know what they would do. They would, at first, these old, God- 
fearing, praying mothers with the little children, would send you peo- 
ple in thousands of letters of protest, but if it continued and continued 
and continued, the letters would decrease. 

I also speak to you as a man who was an ex-alcoholic, because I 
know the product which we are talking about selling over the radio. 
I know that in the 19 years that I was a salesman over the radio the 
only reason that I was successful was because I was one of the biggest 
liars that ever got up in front of a microphone. T never told the truth 
about anything. If you do, you do not sell it. 

If we were to get up to the radio, like I once did in the : advertising of 
tobacco, and told the truth, it made headlines in California, but at “the 
same time, I got fired. 

When I became a Christian 21% years ago, I made a resolution in my 
own heart and a promise to God Almighty as to this day on I was 
going to tell the truth, and it was rather a revel: ition. 

For instance, just in one of my commercials, I got up and instead of 
reading the commercial script in regard to the « ‘igarettes, I said, 
“Ladies and gentlemen, any doctor that gets up and tells you that 
cigarettes are going to improve your throat rand going to improve your 
health, it is my personal belief that the man does not know what he is 
talking about. If you go to your family physician and ask him the 
truth about the use of tobs vcco he will tell you it can be injurious to your 
lungs. Now, if you still insist on smoking, try our cigarettes.” 

Well, after I lost that sponsor, I soon ‘Tost another one. This one 
happened to be in the loan business, and when I used to read the com- 
mercials in regard to that loan business, it reminded me of spinning a 
web for a spider, so I got up and refused to read the commercials in 
regard to the loan company, and so I lost that sponsor. 

I know this: that to sell a commodity you have got to talk about its 
good qualities. Well, what are the good qualities of alcohol? What 
are the good qualities of liquor? 

As a man who has tasted, I believe, every. brand of it, I can truth- 
fully say that I never drank any liquor that was actually good to drink. 
If we got up over the air and told the truth, I would be for it. 

If the various concerns manufacturing alcohol got up over the 
radio and told people that within the walls of our insane asylums in 
the United States are hundreds of thousands of men and women with 
minds of little children because of the excess use of alcohol, if they did 
tel] the public that through the constant use of alcohol it could become 
habit forming, if they did tell the public that it is one product that 
will make you desert your home, ride a plane or train or anything. 
wander off to foreign cities, wake up in some strange hotel, maybe 
with a strange woman in bed with you, if they will tell you it will 
make you run through your money, if they will tell you it will make 
you beat your wife, if they would tell you that, then I will go for it. 
But they will not. 
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Do you know, as I know it, and as anyone knows it that today the 
American public is exposed to propagi nda such as this world has never 
seen, not only in the, should I say, sale of alcohol, but everything as 
well, and I say this: that knowing the American public as I do, I know 
that the radio and television and motion pictures have absolutely 
played a large part in the way we think today in America. We have 
gotten to be such a soft Nation, mor ally lower than we have ever been— 
I understand Billy Graham said this is the best Congress we have 
ever had. I would like to know best for what? In the last year there 
has been more scandal brought out and the American public have 
gotten used to that. 
~ When the Kefauver committee first came in it was terrific. The 
people looked at it on television, and it was terrific. If he were to 
come back and head that committee, his popularity would not be a 
high because it has gotten to be cold copy, and it is my personal opinion 
that people who want to do something for the youth of America have 
gotten to be looked upon as fanatics. Well, 1am no fanatic. I was 
one of the best customers at Briddingham’s Bar in Columbia Square in 
Hollywood. I was part of their business, and I know what I am talk- 
ing about. 

I do not condemn people for the use of alcohol. I know the shadows 
under which they walk. I know it more than any of these other 
people, because I was there. 

I say this: Are we going to advertise for more lunatics for our insane 
asylums because of alcohol? Are we going to allow radio and tele- 
vision to get up and show little girls smilingly* looking into the lens 
and saying, “My father drinks so and so”? 

I say to ) the members of this committee, let us keep a few things in 
America sacred; let us, for once, draw the line. 

I was walking through the Capitol the other day, and it felt so 
new to me, and I am sure that the Senators, when they first came here, 
and the Congressmen, when they walked through Statuary Hall, and 
looked at the statues of those men, somehow or other they were over- 
powered by the aave of it all} but after you walk in there d: iv in and 
day out you get. used to it. But those men did not get their statues 
made because of what they thought. It was because of what they 
did, and I think it is time that the Senators and the Congressmen of 
this Nation look upon themselves as defense attorneys, defense at- 
torneys for the youth of America, because the boys and girls do not 
know. what is good for them. 

[ have spent the last 2 years traveling over 200,000 miles criss- 
crossing the United States many times to appear at these Youth For 
Christ conferences, speaking to the youth. I know how these boys 
and girls think. 

I would like to be considered one of their defense attorneys, not 
only theirs, but for generations unborn, you might say, because like 
our forefathers, let us stand up on our own two feet and be men for 
once in our lives. 

The opponents of this bill might say, well, occasionally, our fore- 
fathers took a drink. They might have, but the public did not know 
about it. In fact, the use of alcohol in America should be an educa- 
tional program. They should get up and tell people what it will do 
for them, and if they do that and did it truthfully, I am sure we woul@ 
not have so many alcoholics. 
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I wish to thank you and the members of this committee for this 
opportunity. I did not come to Washington to appear on this bill, 
but I sincerely hope and pray that this bill, S. 2444, will be passed, 

I would also like to say in closing that last night, coming in on the 
plane, I was talking to a man whose name I can furnish upon request. 
This man tells me that he does three- -quarters of a million dollars’ 
worth of business a year in the sale of alcohol here in Washington. I 
said, “Fellow, you are not going to like me when I tell you what I am 
going to do tomorrow, I am appearing to help get a bill over that 
is going to stop advertising of liquor,” and I explained it to him, and 
he said, *Fellow, I am with you.” He said, “I have children.” 

Well, I have two girls, too, and I know that here in America we do 
have men who would make money or try to improve their bank ac- 
counts and swell them even bigger by advertising anything. People 
will do some things for money, but I never knew that the liquor busi- 
ness was getting hard up for money. You usually advertise when 
you get low. If there is any business I know of that is really boom- 
ing it is the liquor business, because there are so many of them, and I 
just say once again, in closing, I think it is time for God’s people 
to stand up and be counted, and I sincerely hope that the members of 
this committee can be counted as one. God bless you, and thank you. 

The Cuarrman. Thank you, Mr. Hamblen. 

Bishop Hammaxer. Mr. Chairman, I have a number of statements 
that I would like to read into the record. I had hoped that Major 
Wallace of the National Temperance League would be present and 
read this first statement. He is unavoidably detained. He says: 

The national executive committee of the National Temperance League, Inc., 
hereby goes on record as heartily supporting and approving S. 2444, and urges 
its adoption. 

This motion was approved at a meeting held in Washington, D. C., January 
29, 1952, by representatives of the following States 
and 25 States are listed here; the representatives of those 25 States 
were present and voted. 

(The document referred to follows :) 

The national executive committee of the National Temperance League, Inc., 
hereby goes on record as heartily supporting and approving S. 2444, and urges 
its adoption. 

This motion was approved at a meeting held in Washington, D. C., January 
29, 1952, by representatives of the following States: Alabama, Arkansas, Cali- 
fornia, Colorado, Connecticut, Indiana, Iowa, Kansas, Kentucky, Maryland, 
Michigan, Minnesota, New Hampshire, New Jersey, New York, North Wakota, 
Ohio, Pennsylvania, South Carolina, South Dakota, Tennessee, Virginia, Washing- 
ton, West Virginia, and Wisconsin. 

Bishop Hammaxker. Then I have a statement from Dr. O. R. Miller, 
president of the National Civic League, in which he states that he and 
his organization are heartily in favor of this bill. 

(The document referred to follows :) 

Rev. O. R. Miller, D. D., Albany, N. Y., representing The National Civic League, 

of which he is president, wishes to be recorded as favoring this bill, and hopes 


it will be reported out of committee and passed by Congress and signed by 
the President. 


Bishop HamMakenr..I have a statement here, a very brief one, from 
Dr. James Ross McCain, who is the moderator of the Presbyterian 
x 
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Church in the United States, that is, the Southern Presbyterian 
Church. The statement is as follows: 


The membership of the denomination which I have the honor to represent are 
deeply concerned over the advertising of liquor in newspapers and magazines, 
and they are particularly anxious to ban such advertising on radio and television. 

I had hoped to come to Washington next week to testify in favor of the Johnson- 
Case bill (S. 2444), but prior engagements will not permit this. However, I do 
urge most earnestly that this bill be approved. 


He goes on to say that he wishes that this bill will be reported to the 
Senate and that it is a step toward protecting our young people, a very 
imports unt one, and that he wishes very much that it may be enac ted 
into the law of the land. 

(The document referred to follows :) 


THE PRESBYTERIAN CHURCH IN THE UNITED STATES, 
Decatur, Ga., January 25, 1952. 
INTERSTATE AND FOREIGN COMMERCE COMMITTEE, 
United States Senate, Washington, D. C. 


GENTLEMEN: The membership of the denomination which I have the honor 
to represent are deeply concerned over the advertising of liquor in newspapers 
and magazines, and they are particularly anxious to ban such advertising on 
radio and television. 

I had hoped to come to Washington next week to testify in favor of the Johnson- 
Case bill (S. 2444), but prior engagements will not permit this. However, I do 
urge most earnestly that this bill be approved. It is only a step toward protect- 
ing our young people, but it is a most important one. I wish very much that it 
may be amended so as to prevent advertising of wine and beer over these new and 
important means of communication. We surely ought not to permit the liquor 
interests to gain a foothold in controlling the policies in these fields. 

With appreciation of favorable action if you will give it, I am, 

Sincerely, 
JAMES Ross McCain, Moderator. 


Bishop Hammaker. Then I have a statement here from Dr. Harry 
Emerson Fosdick who, as you know, Mr. Chairman, is one of the 
most influential clergymen in the world. He is the pastor emeritus 


of the Riverside Church, New York City. He says: 


The advertising of alcoholic liquors in this Nation has become a_ public 
menace. Every ingenious device that money can buy is being used to persuade 
our children: to become addicted to alcohol. 

To increasing numbers of our citizens this seems deplorable enough when 
only newspapers and magazines are concerned, but now, carried by radio and 
television, liquor advertising has become intolerable. In homes where the 
use of liquor is discouraged by family tradition and parental choice, the voice 
of radio, and the solicitation of television, is continually urging the children 
and young people to become drinkers. If they are to be men and women of 
distinction, they must drink such-and-such whiskies—this advice glamorized 
by every available incitement is urged on our youth inside their own homes. 
This invasion of our families by urgent appeals to acquire a habit, which is 
ruining millions of our people, is insufferable, and some antiliquor advertising 
bill should certainly be enacted. 


That is signed by Harry Emerson Fosdick. 
(The document referred to follows :) 
BronxsviItite, N. Y., December 20, 1951. 


Bishop Wiipur E. HAMMAKER, 
Washington 2, D. C. 
Dear BrsHop HAMMAKER: The advertising of alcoholic liquors in this Nation 
has become a public menace. Every ingenious device that money can buy is 
being used to persuade our children to become addicted to alcohol 
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To increasing numbers of our citizens this seems deplorable enough when 
only newspapers and magazines are concerned, but now, carried by radio and 
television, liquor advertising has become intolerable. In homes where the use 
of liquor is discouraged by. family tradition and parental choice, the voice of 
radio and the solicitation of television, is continually urging the children and 
young people to become drinkers. If they are to be men and women of distinc- 
tion, they must drink such-and-such whiskies—this advice glamorized by every 
available incitement is urged on our youth inside their own homes, This in- 
vasion of our families by urgent appeals to acquire a habit, which is ruining 
millions of our people, is insufferable, and some antiliquor advertising bill should 
certainly be enacted. 

Cordially yours, 
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HARRY EMERSON FospicK. 


Bishop Hammaxer. Then I have a very brief note from the most 
popular of all the present- -day radio preachers, the Reverend Ralph 
W. Sockman, of Christ Church, New York. He writes: 


I am tremendously interested in bills now before the Senate dealing with 
liquor advertising. 

While I think I am not narrow in this matter of temperance, I feel that the 
liquor consumption is reaching such proportions that even broadminded people 
must take a stand, 

The influence of drinking on the young is growing, as I observe in my contacts 
with colleges and schools. The power of suggestion through repeated advertising 
is greater than we can measure. For the sake of our future generations as well 
as the present dire situation, I am hoping that our National Government will 
take a stand to curb the spread of intemperance. 


Then there is a final paragraph urging the adoption of the Johnson- 
Case bill, and it is signed by Ralph W. Sockman. 
(The document referred to follows :) 


Curist CHurcu, METHODIST, 
New York, N. Y., January 3, 1952. 
INTERSTATE AND FOREIGN COMMERCE COMMITTEE, 
United States Senate, Washington, D. ( 

GENTLEMEN: I am tremendously interested in bills now before the Senate 
dealing with liquor advertising. 

While I think I am not narrow in this matter of temperance, I feel that the 
liquor consumption is reaching such proportions that even broadminded people 
must take a stand. 

The influence of drinking on the young is growing, as I observe in my contacts 
with colleges and schools. The power of suggestion through repeated advertising 
is greater than we can measure. For the sake of our future generations as well 
as the present dire situation, I am hoping that our National Government will 
take a stand to curb the spread of intemperance. 

I wish I could be present at the hearing, but I have to be out of the country. 
Bishop Hammaker is well able to speak for the Methodist Church. I believe he 
also represents the great body of serious-minded Americans who are concerned 
for our country’s future. 

Very sincerely yours, 
RALPH W. SocKMAN. 


Bishop Hamaker. Then I have, Mr. Chairman, a handwritten 
note from that great world figure, Dr. E. Stanley Jones, in which he 
says: 


I regret I am not able to appear in person to speak before your committee. I 
travel about. this country and other countries a great deal and have a chance 
to observe. The world is apprehensive and fearfui about another world war. 
And rightly so. 

But a silent and insidious war is being waged against humanity that is just 
as destructive, though not as dramatic in its distinctiveness, as modern war. 
It is the war of alcohol against humanity. It is causing just as much destruc- 
tion and misery, often silently borne, as modern war. It wastes our manhood, 
bereaves our womanhood—and worse, it is getting hold of the women them- 
selves—and it is orphaning our children. And where they are not orphaned 
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by alcohol, they are rendered insecure because of the disruption of the home 
security. Delinquency follows. Ninety-nine percent of the delinquencies of 
youth come from broken homes. And the greatest single cause of broken homes 
is drink. 

Then he goes on to ask for the enactment of this Johnson-Case bill 


into the law of the land. 

(The document referred to follows :) 

New York, N. Y., December 26, 1951. 

I regret I am not able to appear in person to speak before your committee. I 
travel about this country and other countries a great deal and have a chance to 
observe. The world is apprehensive and fearful about another world war. 
And rightly so. 

But a silent and insidious war is being waged against humanity that is just 
as destructive, though not as dramatic in its distinctiveness, as modern war. It 
is the war of alcohol against humanity. It is causing just as much destruction 
und misery, often silently borne, as modern war. It wastes our manhood, 
bereaves our womanhood—and worse, it is getting hold of the women them- 
selves—and it is ophaning our children. And where they are not orphaned by 
aleohol, they are rendered insecure ‘because of the disruption of the home 
security. Delinquency follows. Ninety-nine percent of the delinquencies of 
youth come from broken homes, And the greatest single cause of broken homes 
is drink. 

If your committee loves this America of ours and wants a sound nation 
let it heroically throttle the vested interests that desire to prey upon the appe- 
tites of the people to get rich in the name of liberty. Your first duty as Senators, 
elected by the people, is to protest the interests of the people and to stand 
between them and the vested interests that would prey upon them. May God 


help you to do your duty. 
BE. STANLEY JONES. 


Bishop Hammaker. I have here, Mr. Chairman, a longer statement 
from the General Brotherhood Board of the Church of the Brethern 
signed by the secretary, James E. Renz. 

(The document referred to follows :) 


STATEMENT, GENERAL BROTHERHOOD BOARD, CHURCH OF THE BRETHERN, ELGIN, 
It.., ON THE Brut To PROHIBIT THE ADVERTISING OF ALCOHOLIC BEVERAGES IN 
INTERSTATE COMMERCE 


The Chureh of the Bretheren believes that the use of alcoholic beverages is 
deterimental to the physical, moral, and spiritual development of man. The first 
effects of alcohol are upon the highest center of the brain, affecting man’s ability 
to reason, to judge, to think clearly. 

Regardless of whether a thing is legal or not, any individual or any nation 
must ultimately answer for the ethical rightness of their deeds. Many things 
may be legal but not be ethical or right. 

The advertising of alcoholic beverages is an appeal to mankind to use that 
which causes the individual to be less than his best. America was founded on 
the principle that man would be free to find here the way to the fullest life— 
physically, morally and spiritually. 

The alcoholic beverage industry, by admission in its trade magazines, feels that 
the building of a vast army of children and youth, who have no feelings against 
the use of alcoholic beverages, is the best insurance for their trade tomorrow. 
he use of radio, television and even the movies to break down the resistance 
of growing youth and adults to the use of alcoholic beverages is a boon for the 
manufacturers, distributors and dispensers of liquor, beer, wine and ale. 

The Church of the Brethren, a denomination of approximately 200,000 mem- 
bers in 36 of the States, joins with these other churches and groups of America 
in requesting the favorable consideration of legislation eliminating the adver- 
tising of alcoholic beverages in interstate commerce for the protection of the 
physical, moral and spiritual welfare of children, youth and adults in our land. 

Respectfully submitted. 

JAMES EB. RENz 
Temperance Secretary, Christian Education Commission, 
General Brotherhood Board, Church of the Brethren, 
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Bishop Hammaker. I have a statement here from the moderator of 
the Presbyterian Church in the United States of America which is 
as follows: 


Our American Nation stands where ancient nations stood—at the crossroads. 
God has put us in the place of worldwise leadership and yet at this very hour our 
own Nation goes to pieces. In many moral cases, usually you can find the menace 
of liquor involved. It is pictured before our people as something that will bring 
them joy and comfort. It is advertised continually in our homes as something 
that will bring peace. I plead with you as a Christian minister and as moderator 
of the Persbyterian Church in the United States of America to do what you can 
to limit its advertising in the home of American people. 


That is signed by Harrison Ray Anderson, the moderator of the 
Presbyterian Church. 
(The document referred to follows :) 


THE PRESBYTERIAN CHURCH IN THE UNITED STATES OF AMERICA, 
Philadelphia, Pa., December 14, 1951. 
SENATE INTERSTATE AND FOREIGN COMMERCE COMMITTEE, 
Washington, D.C. 

GENTLEMEN : Our American Nation stands where ancient nations stood—at the 
crossroads. God has put us in the place of world-wide leadership and yet at 
this very hour our own Nation goes to pieces. In many moral cases, usually 
you can find the menace of liquor involved. It is pictured before our people as 
something that will bring them joy and comfort. It is advertised continually 
in our homes as something that will bring peace. I plead with you as a Christian 
minister and as moderator of the Presbyterian Church in the United States of 
America to do what you can to limit its advertising in the homes of American 
people. 

Ever sincerely, 
HARRISON RAY ANDERSON, 


Bishop Hamaker. Then I have a statement from the Primitive 
Methodist Conference. 
(The document referred to follows :) 


STATEMENT OF PRIMITIVE METHODIST CONFERENCE 


Iam John H. Ferguson, of Pittsburgh. Pa., appointed by the Primitive Methodist 
Conference to testify for them. Our denomination is one of the smaller denomi- 
nations but represent members in the anthracite and bituminous fields of Penn- 
sylvania, in the textile industries of Massachusetts and Rhode Island, in the 
industrial areas of New York and Ohio, and in the farm areas of Illinois, Wis- 
consin, and Iowa. 

Our denomination would back the Johnson-Case bill (S. 2444) and any other 
legislation which would abolish or limit the liquor advertisements on radio, 
television, and elsewhere. We believe we simply stand on the teaching of the 
Scriptures where it warns, “Woe unto him that giveth his neighbor to drink, 
that putteth thy bottle to him, and maketh him drunken also, that thou mayest 
look on their nakedness” (Habakkuk 2:15). These advertisments are for the 
avowed purpose of making (neighbors) hearers and viewers drink their products. 
Adults may have mature judgment in matters of this nature but such advertise- 
ments are so harmful to the children because they are immature in their judg- 
ment and very impressionable because of their youth. Seeing these glorious 
advertisements they accept them at their face value without investigation of 
proof, reasoning that because they are presented upon the air they must be true 
and right. We feel that children ought to be, deserve to be, protected from 
such liquor advertisements. 

It has been the hope of our denomination to teach and preach, and we hope 
practice, total abstinence in every phase of life. From the pulpit, in the 
Sunday school, in our youth groups, and with the younger children we have 
presented the facts relating to the evils of alcohpl. But often those who have 
heard such facts go home to their radio and televi§ion sets to have that teaching 
not only opposed but completely negated by the glamorous advertisements of the 
liquor interests. Believing that the Johnson-Case bill (S. 2444) would assist 
in curbing such advertisements we urge the committee to report favorably upon it. 
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Bishop Hamaker. Then finally, Mr. Chairman, I have a resolu- 
tion from the Council of Bishops of the Methodist Church. As you 
know, it chances that the Methodist Church is the largest Protestant 
denomination in America, a little more than 9 million members, and 
this is their resolution : 


The bishops of the Methodist Church are heartily in favor of the enactment 
of the Johnson-Case bill (S. 2444) as a protection for the homes of this country 
against the insidious invasion of beverage alcohol. Childhood and youth should 
not be subjected to the influence of the colorful, seductive, misleading, and oft- 
times utterly false statements contained in liquor advertisements. Parents 
throughout the land are becoming alarmed and indignant because liquor is being 
so attractively presented through both the ear-gate and the eye-gate. 

They resent the invasion of their homes. They feel strongly that “a man’s 
home is his castle” and that nobody and no business has the right, uninvited, 
to come in. It is an unwarranted violation of privacy. The plain intent and 
purpose of most of these ads is to widen the use and increase the consumption 
of beverage alcohol. This is against the public interest, which fact is attested 
to by the history of our legislative and judicial attitudes toward the traffic in 
aleoholie beverages. The business lives on sufferance, and when its legal re- 
entrance into American life was being asked and pled for in the late twenties 
and early thirties of this century, its proponents insisted that there would be 
no efforts put forth to induce our people to become customers. On the contrary, 
the influence of Government would be used to educate the people, so that they 
would realize the hazards and dangers involved in the use of alcoholic beverages. 
In view of such an attitude then, and in view of what is going on now, it is 
clear the curbs should be placed on the attempts to increase beverage alcohol 
consumption, 

Therefore, we, the bishops of the Methodist Church, respectfully petition and 
urge the Interstate and Foreign Commerce Committee of the United States 
Senate to report favorably on the bill (S. 2444). We further petition and urge 
the members of the United States Senate to consider carefully the fair and just 
provisions of this bill and to enact the same as the law of the land. 

Adopted unanimously at the semi-annual meeting of the Council of Bishops, 
held in Atlantic City, N. J., and Buck Hill Falls, Pa., January 11-19, 1952. 


It is signed by the secretary of the council. 
(The document referred to follows:) 


RESOLUTION CONCERNING THE JOHNSON-CASE Bitt (SS. 2444) To ELIMINATE 
ADVERTISING FROM RADIO AND TELVISION OF DISTILLED SPIRITS 


The bishops of the Methodist Church are heartily in favor of the enactment of 
the Johnson-Case bill (S. 2444) as a protection for the homes of this country 
against the insidious invasions of beverage alcohol. Childhood and youth should 
not be subjected to the influence of the colorful, seductive, misleading, and oft- 
times utterly false statements contained in liquor advertisements. Parents 
throughout the land are becoming alarmed and indignant because liquor is being 
so attractively presented through both the ear-gate and the eye-gate. 

They resent the invasion of their homes. They feel strongly that “a man’s 
home is his castle’ and that nobody and no business has the right, uninvited, to 
come in. Itis an unwarranted violation of privacy. ‘Fhe plain intent and purpose 
of most of these ads is to widen the use and increase the consumption of beverage 
tlcohol, This is against the public interest, which fact is attested to by the history 
of our legislative and judicial attitudes toward the traffic in alcoholic beverages 
The business lives on sufferance, 2nd when its legal reentrance into American life 
was being asked and pled for in the late twenties and early thirties of this 
century, its proponents insisted that there would be no efforts put forth to induce 
our people to become customers. On the contrary, the influence of Government 
would be used to educate the people, so that they would realize the hazards and 
dungers involved in the use of aleoholic beverages. In view of such an attitude 
then, and in view of what is going on now, it is clear that curbs snould be placed 
on the attempts to increase beverage alcohol consumption. 

Therefore, we, the bishops $f the Methodist Church, respectfully petition and 
urge the Interstate and Feérbign Commerce Committee of the United States 
Senate to report favorably on the bill (S. 2444). We further petition and urge 
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the Members of the United States Senate to consider carefully the fair and just 
provisions of this bill and to enact the same as the law of the land. 
Adopted unanimously at the semiannual meeting of the Council of Bishops, 
held in Atlantic City, N. J., and Buck Hill Sire Pa., January 11-19, 1952. 
. BROMLEY OxNam, Secretary. 


The CHairMan. We are very glad to hie those statements in the 
record, Bishop. 

Bishop Hammaxker. Mr. Chairman, that concludes the witnesses 
who are present this morning. Some of our witnesses are unable to 
be in Washington, but can be here, and we trust shall be given op- 
portunity to testify at the continued hearing. 

Mr. Chairman, I also want to express our very great appreciation 
for the fine courtesy that has been accorded to us ‘yesterd: Ly and today 
by you and the members of the Interstate and’ Foreign Commerce 
Committee of the Senate. 

The Cuarrman. Thank you. 

Miss Enizaseru 4A, Smarr. My name is Miss Smart, and TI am 
speaking for the National WCTU. In view of the fact that we have 
been in council meetings all this week, I have not had time to pre- 
pare an adequate statement. May I be permitted to present my state- 
ment at a future meeting / 

The CHarrMAN. At some future time ? 

Miss Smarr. Yes, at some future time ¢ 

The Cuatrman. Yes. We have had requests that the hearings be 
continued, and we are going to continue them on February 6. 

Miss Smarr. Thank you. 

The CuatrmMan. If you desire to submit a statement at that time 
you may doso. In fact, we do not want to shut anyone out who wants 
to testify and give us any assistance and any help on this matter, but 
we are not going to continue indefinitely, however. We want to finish 
up the hearings at an early time. Weare going to continue the hear- 
ings at 10 o’clock on February 6. 

Miss Smart. Thank you, Mr. Chairman. 

The CHarrman. Do we have other witnesses this morning? Mr. 
George D. Riley, national legislative committee, American -Federa- 
tion of Labor, Washington, D.C. Mr. Riley. 


STATEMENT OF GEORGE D. RILEY, NATIONAL LEGISLATIVE 
COMMITTEE, AMERICAN FEDERATION OF LABOR 


Mr. Riney. Mr. Chairman, I have a statement that I would like to 
have included in the record. 

The CuairmMan. We will be glad to have the statement in the record. 
If there is no objection, it will be made part of the record. 

Mr. Riney. Iam speaking for more than 8 million men and women 
of the American Federation of Labor, all honest, hard-working, God- 
fearing American citizens. 

We recall that nearly 20 years ago the prohibitionists lost the ball 

game. We consider this bill the first step toward getting a man back 
on base to start the ball game all over again. 

This bill differs only from $8. 1847 by Mr. Langer in the last Con- 
gress in that it does not outlaw advertising through all channels, as 
that one did, but it constricts it to television and radio, and the word- 
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ing of the original bill, as I read it, is confined only to distilled spirits 
rather than to spirits, wine, and beer. 

Now, we know that advertising is the life blood of all trade. We 
know that advertising is helping to put the sinews in the United States 
‘Treasury to wage the war against communism. The American peo- 
ple have spoken unequivocs ally in 1933 through the repeal of the 
e tighteenth amendment, and we think that was a step in the right direc- 
tion toward the perpetuation of Americanism, as we believe it 
should be. 

The Cuamman. We are very glad to have your views, Mr. George 
DD. Riley. 

Mr. Rizey. Thank you, Mr. Chairman. 

(The prepared statement of George D. Riley follows :) 


STATEMENT OF GEORGE D. RILEY, MEMBER, NATIONAL LEGISLATIVE COMMITTEE. 
AMERICAN FEDERATION OF LABOR, ON 8S. 2444 


On several occasions in recent years the American Federation of Labor has 
presented its views on bills before this committee designed in one form or another 


’ to reduce the sale of spirits, beer, or wine. 


Each time we have expressed opposition to such bills. Our opposition to the 
present bill, S. 2444, is based upon reasons similar to those expressed in the past. 
Principally these reasons include the belief that the proponents of this and sim- 
ilar bills are attempting to undo piecemeal what was done by constitutional 
amendment in the early 1930's when prohibition ceased to be a national fixture. 

As between the present bill and S. 1847 of the EFighty-first Congress, the only 
basic differences we find are that this bill, instead of listing all kinds of beverages 
for exclusion from all types of advertising, this time only distilled siprits would 
be excluded only from radio and television. 

In our complex society most of us realize that advertising is the method for 
promotion of sales, and sales increase the revenues of all forms of govern- 
ment, principally the Federal Government, which managed in 1950 to collect 
approximately $2.5 billion. The States got another $745 million, and the local 
authorities took in $71 million. All this is exclusive of the sums spent on pay- 
rolls, amounts spent with farmers for their grain, expenditures for cooperage, 
bottles, cartons, closures and labels, and for shipping charges, which also carry 
their own individual tax. Details of this portion of my statement are included 
nexhibit A at the end of these remarks. 

Just how much the Federal Government or any other political subdivision is 
going to collect a distilled sepirits this year and hereafter under the $10.50 
Federal gullonage tax rate remains to be seen. The amount may well be less 
than in 1950 becwnee. while the rate is higher, the volume of consumption bids 
fair to fall, especially if prices are raised in an effort to absorb the new tay 
into the higher costs. 

In the meantime, wildcat distilling and bootlegging are still not a lost art. 
Daily some 40 outlaw stills are discovered. How many others are not found 
ind continue to operate free from lawful tax is something else. The bootlegger 
does not have to advertise. Therefore, his business isn’t going to be affected 
by this bill. Only the man or the company who operate a lawful business or who 
patronize that lawful business will be concerned if the Congress puts this bill 
the President's desk. 

I say the unlawful operator isn’t going to be affected. In truth, he is going 
to be affected to his advantage. his bill isn’t going to put him out of business 
but it can put more money into his pocket. 

There is a hidden element in all the discussion of a bill such as this. In some 
States, notably in Louisiana and Minnesota and some others, I believe, bond 
issues have been floated based upon revenues anticipated from the sale of alco- 
holic beverages. This is a point which is often overlooked. I do not know much 
of what the practice is today but I do recall some years ago that sizable portions 
of liquor taxes were spent to afford better schools and teachers’ salaries. Prob- 
ably today, much of such revenue is thrown into the general receipts of a State, 
county or local govermment. 
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According to the latest statement I have seen on the amount of direct obliga- 
tions of the United States Government maturing this year, the total is a mere 
$60 billion. Refinancing now generally is at higher interest rates. The Treasury 
Department has recognized this fact by failing to call certain funded debt issues 
recently. Probably the majority of this committee have noted that Government 
bonds have had a consistent sinking spell now for many months. The Congress 
has been told by the President that more taxes must be raised. 

These are some of the realisms forming the backdrop for the bill which is 
starting off in a limited field of applicability. The history of this legislation shows 
that the purpose of its supporters is return, inch by inch, to the “good old days” 
of the eighteenth amendment. We oppose anything which can provide the wedge 
for creating another crop of prohibition millicnaires, Al Capones and poison 
liquors. 

Here is some printed advertising material. It is a calendar issued by a retail 
liquor store. On the back of each month there appears some discussion of liquor, 
beer or Wine in some form. How Jong will it be before it will be proposed that 
the same limitation be placed on the printed word as on the spoken word? 

On the reverse side of one month, this appears: “Mix and be merry.” And 
there are suggestions for highballs, cocktails, punch for parties, cheer from beer 
and soon. On another there is the suggestion of “Tall and terrific—the lowdown 
on the highball.” There are ideas for mixing highballs and other drinks. 

I have been asked also to state that these views expressed on behalf of the 
American Federation of Labor also be noted as voicing the sentiments of the 
International Brotherhood of Teamsters, Chauffeurs, Warehousemen, and Help- 
ers of America, numbering more than 1 million members of the total of more than 
8 million members represented by the American Federation of Labor, 


Exuisir A 


Public revenues from alcoholic beverages calendar year 1950: 


Federal : ; : : $2, 447, 479, 116 
State - “ 743, O35, vO38 
Local 70, (ORS, mn 

Total ; ; 3, 261, 117, 440 

Public revenues from distilled spirits only calendar year 1950: 

Federal (actual) : gb B88, 940 
State and local (estimated) : 525, 611, 060 

Total ae 230, 000, 000 


Freight revenue to class I steam railways (calendar year 1940) 
from: 
Liquors 17, 812, 638 
Wines 17, 497, 630 
Malt liquors 17, S45, GO4 


Total S3, 155, 962 


Farm crops: 
Grain (at registered distilleries only) fiscal vear 1951 


(estimated ) 160, 000, 000 
Cooperage : 2,351,000 barrels at $20-$21 calendar vear 1950 48, 195, 500 
Bottles, calendar year 1950, 9.709.075 gross ~ 50, 000, 000 
Cartons, calendar year 1950, 65,000,000 Cestimated ) 16. 000, 000 
Closures and labels, calendar year 1951 11, 185, 000 


Distilled spirits (occupational tax stamp holders) fiscal 
vear 1951: 





Rectifiers o ‘ 212 
Wholesale dealers 6, 592 
Retail dealers 287, 025 

Census of manufacturers, 1947, distilled liquors (except brandy) : 
All employees (average for vear) 30, 422 
Salaries and wages SSO, 498, 000 
Cost of materials, fuel, electricity, and contract work 7. 878, 000 
Expenditures for new plants and equipment S22? 903, 000 
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The Cuamman. Mr. Allport, Association of National Advertisers ? 

(No response. ) 

The Cuarrman. I wonder if Mr. Strockbein has been able to get 
here? He was testifying before another committee, and I do not know 
whether he is able to make it or not. He does not seem to be present. 

Mr. Charles E. Sands, representing Hotel and Restaurant Oper- 
ators and Bartenders International, American Federation of Labor. 
Mr. Sands. 


STATEMENT OF CHARLES E. SANDS, HOTEL AND RESTAURANT EM- 
PLOYEES, BARTENDERS INTERNATIONAL UNION OF AMERICA 


Mr. Sanps. Mr. Chairman, correction: please. I do not represent 
in any way the operators. [represent the Hotel and Restaurant Em- 
ployees, Bartenders International Union of America, Canada, and 
our possessions. We are afliliated with the American Federation of 
Labor, and with the Railway Labor Executives Association. 

I appear in opposition to S. 2444. Of course, some people might 
wonder why we who, in the last analysis, are the purveyors of some of 
these goods, object to this bill. 

| have been on the Hill a great many years working, first, for the 
repeal of the eighteenth amendment; and our organization is very 
much interested in any measure presented to the Congress that casts 
any inference upon our industry. 

Of course, we work for the hotels and restaurants, dining cars, 
taverns where our people are employed. We have a membership of 
approximately 450,000 members throughout the United States, Can- 
ada, Alaska, r awaii, and Puerto Rico, and we are grateful for the 
opportunity of appearing in opposition to this bill. 

We are very grateful that we live in a country where any citizens 
can petition for legislation and have hearings such as this. But when 
we go into the merits of this bill, I am reminded of a condition that 
existed over in Europe. I refer to the Hitler regime on the famous 
sion “Verboten,” “Verboten.” ‘“ 

Now, we work—our men and women work—in a legalized industry. 
We resent any implications, and we are a well-restricted industry by 
State, Federal, and local laws. _—— 

We appear in opposition to this bill, the same as we appeared i 
te oe ion to the Langer bill, last vear, and we will continue to ap sa ir 
before committees of the Congress against any legislation which by 
nference casts any reflection on our ‘legalized industry. 

I thank you, Mr. Chairman, and I would like to say in closing that I 
hope that the committee—and I know they will not be swayed by the 
proponents of this measure who have gathered in such great force, 
becanse you can readily assume that if we deemed it necessary . at we 
could certainly outnumber the proponents of this measure by the 
physical presence of our members from the various States of our 
country. Thank you. 

The Cuatrman. Thank you, Mr. Sands. 

[s there any other person in the room ues desires to testify at this 
hearing? If not, we will recess until 10 a. m. on February 6, 1952. 

(W hereupon, at 11 a. m., the seal Dead recessed, to reconvene at 

n. Wednesday, February 6, 1952.) 
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WEDNESDAY, FEBRUARY 6, 1952 


Unirep States SENATE, 
CoMMITTEE ON INTERSTATE AND ForEIGN CoMMERCE, 
Washington, D.C. 

The committee met, pursuant to adjournment, at 10 a. m., in the 
caucus room, Senate Office Building, Senator Edwin C. Johnson of 
Colorado (chairman) presiding. 

Present: Senators Johnson of Colorado (chairman), McFarland, 
Magnuson, McMahon, Tobey, Brewster, and Capehart. 

The Cuairman. The hearing will please come to order. 

I understand that Mr. Joseph M. Dawson is pressed for time and 
would like to testify now because he has an appointment very shortly. 
You may come forward, Mr. Dawson. 


STATEMENT OF JOSEPH M. DAWSON, EXECUTIVE DIRECTOR, JOINT 
CONFERENCE OF PUBLIC RELATIONS FOR THE BAPTISTS OF THE 
UNITED STATES 


Mr. Dawson. My name is Joseph M. Dawson. I am the executive 
director of the Baptist Joint Committee on Public Affairs, Washing- 
ton, D. C., representing the American Baptist Convention, Southern 
Baptist Convention, National Baptist Convention, Inc., National Bap- 
tist Convention of America, and the Baptist General Conference of 
America. 

These five national conventions comprise almost the whole constit- 
uency of Baptists in the United States and number a total of more than 
16 million adult members. ‘They are all officially committed to resist- 
ing the evils of alcohol, but especially wish to combat acknowledged 
enemies of the home, of which it is agreed distilled liquors constitute 
one of the most destructive. Baptists hail with hopefulness any act 
of Congress which would forbid the invasion of the home with allur- 
ing advertisement of hard intoxicants over the radio and television. 

It is already too much for the home to be assaulted with constant 
portrayal of tempting speech and beguiling pictures of beer adver- 
tisers. To be threatened with an even more dangerous iniquity is more 
than parents, who endeavor to hold their homes together and protect 
their children from the insidious foe of distilled beverages, can be ex- 
pected to stand. With the 1950 increase of 12.1 percent in consump- 
tion of distilled spirits over 1949, what can we look for when the 
statistics of deadly drink have been brought down to date? The FBI 
report on crime in 1950 has been made. It shows an increase of 3.1 
percent of arrests for driving while drunk. Perhaps a large number 
of these drunken drivers were youth. We shudder to think of the 
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country’s peril, if the distributors of intoxicants are allowed hourly 
to exploit their’ wares by means of radio and television in our homes. 

I shall not undertake here to enumerate all the loss to our country 
through the drink evil. When we consider that it causes the loss of 
approximately 22 working days for each man in the United States; 
that the Nation’s industrial loss in wages, accidents, in cost of insti- 
tutional care and support of family groups exceeded a billion and a 
half dollars in 1951; that the country lost in crime costs many billion 
times this figure, it would seem that what this bill proposes is the 
very least that can be done to mitigate such losses. 

According to researchers, the number of alcoholics in the United 
States has now climbed to 3,800,000. Some careful investigators 
place the number nearer 7,000,000. The cause is traceable directly to 
persistent and excessive drinking, which is greatly encouraged by 
enticement through advertising. Why should our homes be subjected 
to this shameless exploitation of human bei ‘ings for the profit of ruth- 
less sellers ¢ 

In the interest of the public welfare, the unimpeachable rights of 
the home, and safeguarding of the most precious resources “of the 
country—ns amely, the human being—we urge the passage of this bill. 

The Cnamman. Are there any questions? If not, we thank you, 
Mr. Dawson. 

Bishop Hammaker, do you have other witnesses that you want to 
bring.on at this time ¢ 

Bishop Hammaxker. Let the others go. We will have more when 
you are ready for us. 

* The Cuairman. All right. Now we will hear from the opponents. 
Eddie Bohn, Colorado Dispensers and Package Dealers Association, 
Denver, Colo. 

Mr. Boun. Tam not ready yet, Senator. 

The Cuamman. All right. Let’s go ahead with the list as we have 
it then. 

Dr. Edward B. Dunford, counsel for the National Temperance 
League. : 

sishop Hammaker. Mr. Chairman, I suggest that Mr. Thomas E. 
Boorde proceed at this time. 
The Cuarrman. Very well; you may go ahead. 


STATEMENT OF THOMAS E. BOORDE 


Mr. Boornr. Mr. Chairman and honorable members of the com- 
mittee, your petitioner is a member of the national committee of the 
National Prohibition Political Party. Also the chairman for the 
Prohibition Party of the State of Virginia. This petition is in behalf 
of a large group of high-type American citizens who, moved by a 
spirit of true Americanism, are cooperating with other groups like- 
minded on the matters presented m S. 2444, as introduced by Sen- 
ators Johnson, of Colorado, and Case, of South Dakota. 

We petition in the spirit of our national motto, “In God we trust.” 
and in the same spirit of the fathers of America, as we interpret 
that spirit. 

The Bible, the basis of all human law, is our euide. In that book 
we are told that it were better for a man to have a millstone hanged 
around his neck, and cast into the sea, than offend one of these little 
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ones. It is not justifiable by the standards of the Bible to use the 
waves of ether, over which only the Almighty has control, to advertise 
distilled spirits. ‘To force suggestions upon the children in our homes 
by the most subtle and alluring advertisements of these distilled spirits, 
devised by brilliant minds, is particularly offensive. 

Because the radio and television have become nearly universal, and 
almost a necessity, they cannot be eliminated, but the best use of these 
channels of information and entertainment should contribute to the 
ereatest good of the greatest number—contribute to the building of 
good citizenship by upholding morality, honor, and spirituality. 

The lowering of the standards of mor: ality and honesty, the lack of 
spirituality and virtue, is a great threat to our Government. The 
evidence of this threat is only too apparent. There is much to be done 
if we are to maintain the blessings which our fathers sought to leave 
to posterity. 

I want to place in a little interjection here in conclusion. 

In conelusion, may I remind you that, among books, the best seller 
is that old book of our fathers. the Bible. ‘Then for decades the next 
best seller was Bunyan’s Pilgrim’s Progress. It would well be true 
today. The writer of Pilgrim’s Progress wrote another book—the 
Holy War. In that volume he spoke of the siege of man’s soul. 
Attacks were made by way of ear gate and eye gate. 

We would apply the striking figures of this, one of the world’s great- 
est allegories, to the subject in hand. Attacks are made upon man’s 
soul via ear gate and eye gate. The radio provides the attack upon 
the soul of man, especially that of children, through the ear gate. 
And while it is acknowledged as a great channel for assault, yet even 
Job said “I have heard of Thee by the hearing of the ear; but now 
mine eye seeth Thee’—Job 42:5. Seeing, then, is much more etlective 
than even hearing. The scientists inform us that the optic nerve is 
eight times greater than the auditory nerve. This being true, then 
seeing is eight times as rapid and effective as hearing. 

May I illustrate this by telling that my pastor told us that one night 
as they were looking at the TV, sud lenly there was introduced, as 
there are so many times, a subject foreign to the main subject being 
shown. As his little 6- vear-old di wuighter looked at this intrusion, she 
asked her father, “Daddy, why don’t you use that ?’ 

“Woe unto the man who offends one of these little ones that believe 
in me.” 

We are convinced that the enactment of S. 2444 would prove of in- 
estimable value to our country at large, and especially to the children 
in our homes, our future Americans. 

The Cramman. Are there any questions? If not, we thank you 
very much. 

Bishop Hamaker. James E. Curry would like to get away for a 
funeral, if you can hear him now. He is attorney for an association 
of Alaskan Indians. 


STATEMENT OF JAMES E. CURRY, COUNSEL, ALASKAN NATIVE 
BROTHERHOOD 


Mr. Curry. My name is James C urry, and ‘ am attorney for the 
Alaskan Native Brotherhood. The Alaskan Native Brotherhood is 
an organization of Indians of the Territory of Alaska, with chapters 
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which are called camps in all the native villages in southeastern Alaska, 
where most of the population, white and native, is concentrated. It 
also has scattered branches in the native communities in all other parts 
of the Territory. 

On November 18, 1950, the Alaskan Native Brotherhood adopted 
a resolution as follows: 


Whereas the practice of broadcasting liquor advertisements is dangerous 


to the morals of the young; be it 
Resolved, That this convention opposes said practice and urges that the 


Federal Communications Commission prevent it. 

So far as I know, this resolution is still in full force and effect. I 
have not yet received the official minutes of the convention of the 
brotherhood that was held during November of 1951, and having 
received notice of this committee meeting only last night, I have not 
had time to find out whether any change has taken place. I will query 
my clients in Alaska and find out if the position taken at the 1950 
convention has been changed in any way, and, if so, I will notify this 
committee promptly. 

The resolution that I have quoted does not advocate directly a law 
forbidding the advertising of liquor on the radio. It does not do so 
because in my opinion such a law is not strictly necessary. All that 
is necessary is for the Federal Communications Commission to do 
its duty under the present law, as it did for many years prior to its 
recent reversal sub rosa of the policies originally established. 

I am sure that the natives of Alaska would give full support to 
the adoption of a bill such as you have before you. However, we 
all know how extremely difficult it is to get any bill through Con- 
gress that is opposed by any important segments of capital or labor, 
and we have here a bill that is opposed ‘by important segments of 
both. 

I feel that the friends of temperance and the members of the com- 
mittee who are favorable to the limitation upon the selling of whisky 
to babies over the radio ought not only to attempt to get through 
legislation of this kind but ought also to use their influence with the 
Federal Communications Commission to restore the policies whieh 
previously prevented this practice. 

They should go to the C ommunications Commission, which is re- 
spons sible for lifting the ban on liquor advertising, and they should 
require or insist that that ban be reimposed. 

I expressed my views quite suceinetly to a temperance leader in a 
letter recently when I said: 

I am afraid someone is leading the church people off down a blind alley to 
avoid your holding the administration of the Communications Commission respon- 
sible for destroying the previous sanctions against this vicious practice. To start 
a campaign for legislation will give everyone a chance to make speeches; but if 
you get any legislation passed in the next 10 years, I will agree to eat my hat. 
On the other hand, it would be comparatively easy to force the administration’s 
hand and get the old sanctions reinstated administratively. 

Senator Johnson, the balance of my statement has to do with sup- 
porting the statement that I have made that it is perfectly possible 
and proper for the Federal Communications Commission to reinstate 
the previous ban on liquor advertising, and I realize that it does not 
tend directly to support legislation. 

If the chairman has any objection to my proceeding, I will be glad 
to close at that point, but I think it would be very proper if I would 
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continue to indicate why it is that the Federal Communications Com- 
mission can and should reinstate this ban. 

On February 2, 1934, the Federal Radio Commission adopted the 
following statement : 

The Federal Radio Commission calls renewed attention of broadcasters and 
advertisers to that section of the Radio Act of 1927 which provides that stations 
are licensed only when their operation will serve public interest, convenience, 
and necessity, and asks the intelligent cooperation of both groups insofar as liquor 
advertising is concerned. Although the eighteenth amendment to the Constitu- 
tion of the United States has been repealed by the twenty-first, and, so far as the 
Federal Government is concerned, there is no liquor prohibition, it is well known 
that millions of listeners throughout the United States do not use intoxicating 
liquors and many children of both users and nonusers are part of the listening 
public. The Commission asks the broadcasters and advertisers to bear this in 
mind. The Commission will designate for hearing the renewal application of 
all stations unmindful of the foregoing, and they will be required to make a show- 
ng that their continued operation will serve public interest, convenience, and 
necessity. 

While this statement does not forbid liquor advertising, it is my 
understanding that it was entirely effective to prevent it throughout 
all parts of the United States, excepting in Puerto Rico, where no 
serious attempt was ever made to enforce it. 

The reason why this statement of policy was so effective, as I under- 
stand it, was as follows. Most radio station operators try, if possible, 
to get their periodical renewals of their licenses through the Com- 
mission as routine matters and without hearings. To them a hearing 
on their applications for renewals is something that they will go to 
considerable lengths to avoid. 

The reasons why they want to avoid hearings, as I see it, are at 
least two. One, that it is an expensive procedure, calling for legal 
advice and assistance and for expensive engineering service and, two, 
it brings up for review the past practices of the station, both as to 
liquor and other matters, which may or may not have complied strictly 
with FCC requirements. 

It is worth considerable trouble, therefore, for a station to avoid 
having its application brought up for hearing. As I understand it, 
the threat of the Commission that any operator who accepts liquor 
advertising will have his renewal application set down for hearing 
has been sufficient to prevent the acceptance of such advertising except- 
ing in that one place of Puerto Rico. 

[ think it is important to fix for the record here the responsibility, 

f I am correct, for the withdrawal of this effective sanction against 
liquor advertising and to describe so far as I can the manner in which 
it was brought about. 

It seems that the ban on liquor advertising was first sought to be 
eliminated by just forgetting about it. Later, when the issue was 
brought very directly to the Commission’s attention by the chairman 
of this committee, the Chairman of the Commission admitted that the 
ban on liquor advertising had been abandoned, but so far as T know, 
the Commission has never held any public hearings or given the pub- 
lic an opportunity to express its opposition, if any, to such an im- 
portant change in policy. 

It seems to me that this policy, which was adopted immediately after 
the repeal of prohibition, ought to be reinstated immediately, and 
that it should not be revoked without first being the subject of full 
public hearings. 
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If this were done, then this committee would not be bucking up 
against the stone wall trying to get legislation passed that is very dif- 
ficult to pass. 

When the Alaskan Native Brotherhood called my attention to the 
fact that liquor was being advertised in Alaska and adopte “1 the resolu 
tion previously quoted, I inquired from the Commission how this 
could be possible in view of the statement of policy of 1934. I re 
ceived a reply which was a form letter in which they stated the fol 
lowing: 


On July 26— 
this was in the form of a copy of a letter to Senator Johnson— 


On July 26, 1949, you wrote the Commission a letter setting forth the limita 
tions of the Commission’s authority with respect to the problem. As we stated 
therein there is no existing Federal law prohibiting the advertising of alcoholic 
beverages by means of radio. Within recent years numerous bills have been 
introduced in Congress but as yet none has been enacted into law making such 
advertising illegal. 

Also, as you indicated in your letters of July 29, 1949, and October 17, 1950, 
the Commission is prohibited from censoring any program or programs including 
advertising copy. 

Then the Commission went on further to say 

The Commission is specifically limited in its power to deal with this problem, 
and it appears that insofar as radio advertising is concerned, the only com- 
pletely effective answer to the problem is congressional legislation. 

It seems to me that the Commission in its letter to Senator Johnson 
Was conce: aling or at least omitting a very important fact—namely, 
the fact that for years there has been an effective ban on liquor ad- 
vertising under existing law. 

When it says that the only completely effective answer is legisla- 
tion, it is disregarding another remedy that was completely effective 
and can be completely effective—namely, the 1934 policy statement. 

At the same time that I wrote to the Commission, I wrote to the 
chairman of this committee and called his attention to the 1934 regula 
ion, and I said: 

I understand that this particular phase of the Commission's letter may not 
previously have been brought to your attention. I would appreciate your 
giving consideration to it and advising me whether further action is feasible 
looking toward reinstatement of the Commission’s former policy. 

On March 3 Senator Johnson wrote to me and raised a new ques- 
tion in connection with that matter, a legal question, when he said: 

I presume that when you contend that the Commission has consciously re- 
laxed the previous controls over liquor advertising, you base that upon the 
position taken by the Federal Radio Commission on February 2, 1934. You 
probably are aware that the Federal Communications Commission did not 
come into existence until the Communications Act of 1934 was approved on 
June 19, 1934. Consequently, the statement made by the Federal Radio Com- 
mission is one that has not been made by the Federation Communications 
Commission nor adopted by it to my knowledge. 

In a letter of March 8 I answered the point: that was raised in 
Senator Johnson’s letter by saying the following: 


You are correct in saying that the policy statement of 19384 has not been 
adopted by the Commission, but such adoption was not necessary. All deter- 
minations of the old Commission were automatically adopted by the Federal 
Communications Act. I agree that the only completely effective answer to the 
problem is congressional legislation, but Ul havé no hope that such legislation 
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can be enacted, and in the absence of such legislation the determination of 
February 2, 1984, was a pretty effective weapon against such advertising. 

In its letter to you dated August 11, 1949, the Commission offered to exercise 
“whatever authority may be vested in us with respect to the problem.” 

1 urge that you reiterate the request made in your last paragraph of your 
letter of July 26, 1949, in which letter Senator Johnson did very specifically 
ask that they notify operators who accepted liquor advertising that their ap- 
plications for renewal would be set down for hearing. 

I think that states pretty well, Senator Johnson, and’ members of 
the committee, the position of the Alaskan Native Brotherhood and 
the feeling that I have that action should be taken not only to adopt 
legislation, because that may be an impossible thing to do, but that 
something possibly should be done, and that is to insist that the Com- 
munications Commission enforce its former polie Vy. 

I want to state, too, in closing, Senator, that the Alaskan Native 
Brotherhood is not an organization of drys, neither is it a religious 
organization. It isan organization of Indians set up for the purpose 
of advancing their rights largely as owners of property in Alaska. 
They are owners of large areas of land there. 

I want to say also that neither the Alaskan Native Brotherhood 
nor the National Congress of American Indians, of which the brother- 
hood is one part, has adopted any general dry policy. 

One of the important planks in the platform of the National Con- 
gress of American Indians is the elimination of the discrimination 
now existing in Federal law against Indians in connection with the 
sale of intoxicating beverages. 

They do not take a position on the issue of dry agains st wet, but 
they do insist that the Federal legislation which discriminates against 
people merely because of their race is an insult to them and should be 
eliminated. 

I state those things merely to indicate that we have a general in- 
terest in this, and therefore, to qualify our testimony accordingly. 

The Cuarrman. Mr. Curry, the difficulty with trying to make the 
FCC place a ban on radio and television broadcasting seems to me to 
be stated by yourself. You say that the Congress cannot pass a law. 
You are completely discouraged with that approach. And yet you 
think the same Congress that cannot pass a law should tell an agency 
of the Congress to pass a law. 

Mr. Curry. Senator, I do not believe that the difficulties of making 
an administrative order are nearly so great as the difficulties of get- 
ting legislation passed. I am sure you would agree. 

The Cuatrman. I want to know if you believe in democracy. 

Mr. Curry. Yes, I do, Senator. 

The Cuatrman. Who does the legislating in our Government, an 
administrative agency or the Congress ¢ 

Mr. Curry. Pardon me? 

The Cuarman. What is the legislative agency of this Government, 
an administrative agency or the Congress? 

Mr. Curry. The legis): ative agency is the Congress, Senator, but I 
am not suggesting that any administrative agency should adopt legis- 
lation. I am only suggesting that they reinstate a policy for the en- 
forcement of legisl: ation which was origin: ally put into e fect in 1934, 
just after the prohibition law was repealed. 

The Cuarrman. But they do not agree with you, and I am told by 
a vote of 6 to 1 they do not agree with you. 
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Mr. Curry. Have they held hearings? 

The Cuamman. I do not know about that. 

Mr. Curry. I do not know myself. I am inquiring. 

The Cuarrman. I do not know as to whether they have held hear- 
ings or not, but they have evidently discussed it formally or informally, 
and I have not been told officially, but I have been told that the vote 

was 6 to 1 against their continuing the ban on the ground that if they 
did continue the ban without congressional sanction, they would be 
indulging in censorship, something which not only the Commission 
but many other people are opposed t to. 

They do not believe in censorship by an administrative agency. I 
do not want to argue the point with you except this: That the FCC is 
an arm of Congress and if the Congress is helpless to remedy the situa- 
tion by law, how is that same Congress going to compel an agency to 
remedy it by official action ? 

Mr. Curry. Senator, I feel reasonably confident—I want to say first 
that I steted in my statement that this change that was made, this 
elimination of the ban on liquor advertising, was done more or less 
sub rosa. In other words, it was not done with proper public hearings. 
It was an important change in policy and should have had a public 
hearing. I feel confident that if the members of this committee or 
other important public officials would insist that the Federal Com- 
munications Commission reinstate that policy or else at least hold 
hearings before it is reversed, that that would have a very strong 
effect on the Federal Communications Commission. 

-I feel that insistence has not been made. In fact, I believe that 
for a long time these representations were made to the Federal Com- 
munications Commission without even the knowledge that that policy 
had been in effect. I do not think that a policy like that—they say 
that they cannot impose censorship on radio. Tf this is censorship, 
certainly it had been imposed for ms ny years before the legislation 
was introduced in the Senate. If it is censor ship, then it should be 
revoked only after careful study and legal study in order to make sure 
that it is a violation of rights of broadcasters. 

I feel sure, Senator, as I told you, that, if the members of the com- 
mittee and those who are opposed to radio broadcasting of liquor 
advertising would insist upon public hearing on that question, the 
Commission would be compelled to give it. 

The Cramman. Can you say whether or not when the “original 
ban,” as you call it, was invoked by the Commission, that it was ‘done 
after hearings or was it done without hearings? 

Mr. Curry. I do not know, Senator, but it was in effect so many 
years. 

The Cuarrman. It was done without hearings. 

Mr. Curry. I know it was done without hearings. 

The CrarrMan. Yes; it was done without hearings in the first 
instance. 

Mr. Curry. At the time, at least, that it was put in effect, Senator, 
there was a general public notice issued to that effect, and at the time 
it was abolished there was no public notice issued that I know of. I 
may be mistaken. 

The CuarrMan. According to all the information we have, the ban 
which you mention was merely a press release that was issued by the 
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Commission, issued in rather general terms. The first paragraph, as 
you know, reads as follows: 

The Federal Radio Commission calls renewed attention of broadcasters and 
advertisers to that section of the Radio Act of 1927 which provides that stations 
are licensed only when their operation will serve public interest, convenience, 
and necessity, and asks the intelligent cooperation of both ‘groups insofar as 
liquor advertising is concerned, 

No, those are very general terms, and that is not a prohibition 
against liquor advertising. 

The second paragr: aph : says: 

Though the eighteenth amendment to the Constitution of the United States 
has been repealed by the twenty-first and, so far as the Federal Government is 
concerned, there is no liquor prohibition, it is well known that millions of 
listeners throughout the United States do not use intoxicating liquors and many 
children of both users and nonusers are part of the listening public. The Com- 
mission asks broadcasters and advertisers to bear this in mind. 

It does not say that they must not broadcast. There is a strong 
inference there. Then the third paragraph says: 

The Commission will designate for hearing the renewal applications of all 
stations unmindful of the foregoing, and they will be required to make a show- 
ing that their continued operation will serve public interest, convenience, and 
necessity. 

That is what the FCC is doing at the present time. But they do 
not face an absolute ban any place in this language. They might 
under this language very well say that you are broadcasting at the 
wrong hours, that you should not broadeast until after 10 o’cloc k, 
or that you should not broadcast on Sundays under this regulation 
here, or that in some communities it is all right to broadeast and in 
other ¢ Saaimini hee it is not. 

I was told by one of the distillers yesterday who advertises in Alaska 
and Hawaii that in 2 years one of the stations up there that had been 
carrying his broadcasts told him he had never received one word of 
protest, not one line on the part of anyone against the broadcasting 
of distilled-liquor advertising. 

Re hat about your brotherhood? Have they ever protested to any 

ation not to bepede ast liquor advertising or advertisements. 

Mr. C urry. I do not know. I represent them only in Washington. 
I do not know what action they have taken up there. The point you 
make, Senator, that the policy statement of 1934 does not directly 
forbid liquor advertising is quite correct, and I had already mentioned 
that fact, but I think if we bear in mind that the purpose of the people 
who are appearing on one side here is to prevent liquor advertising 
and it does not matter a lot, I am sure, to them whether it is done by 
one technical method or another—this was perfectly effective, as I 
understand it, to stop liquor advertising every place except in Puerto 
Rico for a long time. I think it would be effective to do that if it 
were reinstated. Whether it does it directly or indirectly, I do not 
see that it makes a large difference. 

The CHarRMan. It seems to me you are going around in circles. 
If it were reinstated and if it were made a prohibition by the FCC, 
of course, it would be effective. But the FCC says “No,” that they 
are not going to do it. How are you going to compel them to? 

Who is going to compel them to do that ? 

Mr. Curry. By asking them. 
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The Cuatrman. Haven’t I asked them? Haven't they told me the 
only effective way to handle this problem is through legislation, and 
is not that the reason we have legislation here before us tod: ay? 

You were not here at the opening of this session, at which time I 
made that statement, that we had tried every way, we have tried to get 
the distillers themselves not to advertise; we have tried to get the 
FCC to stop them from advertising; and every place they have said 
“No.” This legislation is a last resort. It is all we can do, 

Now, if Congress will not pass the bill, if it will not meet its re- 
sponsibility, how is that same Congress going to tell an administrative 
agency, which is one of its arms, that it must do it? 

Mr. Curry. It is perfectly proper, I think, for Members of Con- 
gress and Members of the Senate, Senator, to ask the Federal Com- 
munications Commission to enforce the law as it exists and to eall to 
their attention the fact that for many years it has been enforced in 
the manner that I have described, and if they are going to change that 
policy they should do it publicly and give the opponents an oppor 
tunity to be heard. 

I did not know, Senator—you say vou did ask them to reinstate that 
policy y? 

The Cuamman. Of course we have. We have asked them. 

Mr. Curry. I did not know that. 

‘The CHatrman. I call you attention again to the fact that this 
order upon which you are placing so much dependence is merely a 
press release. 

Now, it was done without hearings in the first instance. 

I just do not know, but it seems to me you are on a treadmill. You 
say they should do it, and you feel—well, we should ask them. We 
have asked them. They say “No, no.” So we are doing the best that 
we can with this legislation. 

Mr. Curry. I did not know, Senator, that you had asked them to 
reinstate that policy, but I en that they should reinstate it and that 
they should hold hearings. I do not want to indicate I would ques- 
tion the adoption of this legislation, if it were possible to adopt it, 
but I think the most effective way to block liquor advertising on the 
radio is to get the administration to do it, and that if the administra- 
tion of the Federal Communications Commission does not do it there 
should be no question as to who is responsible for lifting that embargo 
on liquor advertising. 

The Cramman. T can tell you who is responsible, if you want to 
know. It is the Congress of the United States that is responsible. 

Mr. Curry. I would like to record my disagreement. I think the 
Congress of the United States has passed legislation which made it 
possible for years to block this liquor advertising, and that the Fed- 
eral Communications Commission has lifted the ban without letting 
people know they were doing it. 

The Cuarrman. That is a great question of opinion, and you are 
entitled to yoyr opinion. 

Senator Toney. Do you have colored lenses i in your glasses? 

Mr. Curry. Is the question a serious one? 

Senator Toney. Yes. Are your glasses colored or plain? 

Mr. Curry. Plain glass. 
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Senator Tonry. You are very pessimistic this morning, so I thought 
you might be wearing dark glasses. You have expressed the opinion 
that this legislation doesn’t have a chance to get through Congress. 

It is a bright morning outside. 

Mr. Curry. I find it is very difficult to get through Congress any 
legislation that is opposed by important segments of either labor or 
capital. I find that this legislation is opposed by important segments 
of both labor and capital. 

Senator Torry. We do that every day and every month. It is 


/ always opposed by somebody. Sometimes both labor and capital are 


op osed, : 

Mr. Curry. I say you are making a noble effort, and I appreciate it. 

Senator Torry. We are a crowd that does things. This isn’t the 
Eightieth Congress that President Truman talked about. This is the 
Kighty-second Congress. 

Mr. Curry. I have nothing further to say, Senator Johnson. 

The Cuarrman. We thank you, Mr. Curry. 

Bishop Hammaker. Mr. Chairman, the opponents of this measure 
have been waiting. We have a few more witnesses, but they can be 


heard later. 


The CnairmMan. Mr. Russell Burkhard said he had to leave as soon 
as possible. 
You may proceed, 


STATEMENT OF RUSSELL BURKHARD 


Mr. Burkuarp. My name is Russell Burkhard, and I am an edu- 
cator of more than 35 years’ experience. As I understand it, S. 2444 
is definitely a bill to legislate good taste; and, while I regret it, I 
presume that you have been forced to do this because the advertising 
and distilling world has shown too little disposition to do this in the 
past. The polior makers of the distilling and advertising business 
know as well as I do that precept and example are very powerful 
factors in sauiiidimeinds youthful minds, let alone adults. 

Their thinking could well go along these lines: (1) Let us first 
get within the security of the home; (2) let us Tepeat often enough, 


smoothly enough, and with “men of distinction” enough, and we can 


create first a tolerant and then a receptive attitude toward our mer- 
chandise; (3) from then on we will do the rest. 

| suggest, gentlemen, that such thinking, when applied to radio, 
: ‘levision, and distilled liquors, is a direct exploitation of the security 

American homes. 

"W ithin that home young and old tend to drop their guard in defense 
against the jungle outside. 

In essence, your bill S. 2444 says there shall be no hitting below 


the belt within the home. I know your esteemed committee would 
mgree with me that there are a number of unorganized and inarticu- 


Jate parents and grandparents out back, your constituents, who would 


uirge me to urge you for an emphatic passage of S. 2444. 


Thank you for letting me appear before you this morning. 
The Cuarrman. Clinton M. Hester. 
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STATEMENT OF CLINTON M. HESTER, WASHINGTON COUNSEL, 
UNITED STATES BREWERS FOUNDATION 


Mr. Hester. Mr. Chairman and members of the Senate Interstate 
Commerce Committee, my name is Clinton M. Hester. I am an attor- 
ney located in the Shoreham Building, this city, and appear here 
today in my capacity as Washington counsel for the United States 
Brewers Foundation. 

The foundation is a trade association representing the interests of 
the brewing industry in this country. It is believed to be the second 
oldest trade association in the United States. 

Except for slight change of name, it has been in continuous opera- 
tion since 1862. Of the approximately 375 breweries in the United 
States, its membership includes about 200 brewers who produce ap- 
proximately 85 percent of the beer manufactured in the United States. 

Beer is a food beverage and is so recognized by the Government. 
There are one or more beer drinkers in 69 percent of the approximately 
39 million families in the United States. The brewing industry is 
the eleventh largest business in the United States. It produces in 
excise taxes alone for the Federal Government annually in excess of 
$700 million, or 1 percent of the present annual budget of $70 billion. 
Its annual production in excise taxes to the Federal Government alone 
in 1 year pays the entire expenses of the Congress of the United States 
for 10 years. 

The brewing industry produces an additional $200 million in excise 
taxes for the States, and in many of the States beer excise taxes are 
appropriated or dedicated to the payment of old-age pensions, teachers’ 

salaries, and building programs for educational purposes. In Colo- 
radio, for example, the home of the chairman of this committee, the 
constitution of the State dedicates all taxes from alcoholic beverages 
to the payment of old-age pensions. 

Thomas Jefferson was so anxious to encourage the consumption of 
beer in all of the States that he sent to Europe and secured the services 
of leading brewmasters to teach Americans how to produce fine beer. 

The brewing industry is one of the best customers the farmer has for 
his grains, particularly with respect to malting barley. This grain 
is now one of the preferred crops of midw estern and western farmers 
for which the brewer pays a premium price. 

The brewing industry is 100 percent unionized and is among the 
industries paying the highest scale of wages to labor in the United 
States. 

We were naturally alarmed when S. 2444 was introduced, especially 
in view of the article appearing in the January issue of the Voice, offi- 
cial organ of the Methodist Board of Temperance, quoting Bishop 
Hammaker, one of the prohibition leaders of the country, that he 
considered it good strategy to leave the publications out of the bill. 
The Bishop believed that—— 
narrowing the front of attack at this particular time will introduce the element 
of “freshness” of appeal and will concentrate our power permitting a break 
through which will imperil the entire enemy position. 

In his testimony before this committee in support of S. 2444, Bishop 
Hamm: aker stated that the pending measure is “a step in the right 
direction.” It would keep the makers of distilled spirits off the air, 
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he said, and moreover “serve notice on the brewers and vintners that 
they had better mend their ways. 

Their flagrant disregard of all the decencies— 

Bishop Hammaker added— 

is such that the Congress might well give serious attention to the elimination of 
all their air ads. If they were farsighted, they would not wait to be kicked off; 
they would retire with whatever grace they could command. 

All of this sounds as if the spirit of Hitler was still alive. In any 
event, Bishop Hammaker’s attack on the brewers is unfair, mislead- 
ing, intemperate, and bigoted. The language he used reflects his in- 
tolerance. And this recalls to mind Webster’s definition of “tol- 
erance” as being, among other things— 
the disposition to tolerate, or allow the existence of, beliefs, practices, or habits 
differing from one’s own; now often (considered to be) freedom from bigotry ; 
sympathetic understanding of others’ beliefs without acceptance of them. 

Tolerance is the basic principle underlying the Federal Bill of 
Rights. The founding fathers believed in and. practiced tolerance in 
the establishment of this great Government of ours in 1789. 

My father, too, was a minister in Colorado but he was a tolerant 
minister. I am proud of the fact that he believed in tolerance and 
practiced tolerance and kept the faith of the founding fathers. 

Other prohibition witnesses who followed Bishop Hammaker urged 
that S. 2444 be amended to include beer; and still others insisted that 
there be substituted for S. 2444 the old Langer bill, S. 1847, which 
would have prohibited all advertising of alcoholic beverages in inter- 
state commerce but which was defeated in this committee. 

We have good, sound, logical reasons to be opposed to the enactment 
of S. 2444 in its present or any amended form. 

At this point 1 would like to say there is not anything personal in 
what I am about to say here. This is constructive criticism. As I 
understand it, you introduced this bill at the request of other people, 
and my language here and the points I make are directed to the pro- 
fessional dry Ss. 

The Cuairman. You are mistaken there, Mr. Hester, if you think 
that Senator Case and I introduced this particular bill at the request 
of anyone. This is our own bill, and our own views of the way the 
problem should be approached. 

We were asked by others to introduce other legislation, but this 
bill that we have introduced, is our own, for better or for worse. We 
are the sponsors of it and the authors of it, and I might say that it has 
not been very pleasing to many of the folks who have already appeared 
here. 

Mr. Hester. I am glad to hear you say that. 

First, contrary to the unfair, misleading, bigoted, and intolerant 
statements of Bishop Hammaker, the American people have over- 
whelmingly accepted the use of radio and television by brewers to 
advertise their products. 

Second, the distillers do not now and have never used radio or tele- 
vision to advertise their products; but they have the constitutional 

right to do so under the twenty-first amendment and the Congress 
cannot by legislation deny them this right. 
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Senator Magnuson. At that point, Mr. Hester, I asked several 
witnesses—not at this hearing but at the last hearing, which was 
similar—and it concerned me a great deal and it concerned me, as the 
chairman knows, in some of the committee discussions regarding the 
interpretation of the twenty-first amendment. 

As I recall, in the last hearing you submitted a legal interpretation 
of what you thought the twenty-first amendment meant. Now I am 
wondering, Mr. Chairman, because I do have a great concern about 
that, if we might incorporate in these hearings that legal interpreta- 
tion, because it covered only the legal questions, not the other questions 
involved. 

The CuarrMan. Yes, if you have an opinion to incorporate, we will 
be very glad te incorporate it. However, I will say we have anticipated 
that and we have taken it up with the American Law Section, Legisla- 
tive Reference Service, Library of Congress, and we have asked them to 
go into the matter very care fully and thoroughly, and they have, and 
they have said that this bill, S. 2444 is undoubtedly constitutional, and 
they have presented their argume nts. 

You are a good lawyer, Senator, and you know that lawyers differ, 
but lam not worried in the slightest degree about the constitutionality 
of S. 2444. 

Senator Magnuson. It may be that there may be some difference 
of opinion as to the interpretation of the twenty- first amendment, but 
my only point was the committee would have before it in this hearing, 
too, the legal opinions on either side of the question or in between or 
both sides. 

As I recall, Mr. Hester, in the last hearing you had a long legal 
brief on this matter. I do not recall, but I think your conclusions were 
that, at least the general tenor of it was, that there was some doubt 
reg: abe the interpretation of the twenty-first amendment. 

The Cuamman. You will recall, Senator Magnuson, on the bill upon 
which Mr. Hester testified and upon which testimony was given is not 
the present bill, did not carry the language of the present bill. It was 
the so-called Capper bill or Langer bill, and I have been told by very 
good attorneys that the Capper bill did open the question or at least 
the lawyers were in dispute as to whether it was constitutional or not. 

[ recall that our own legislative counsel was dubious about the 
constitutionality of the Capper bill, but Iam greatly surprised to hear 
that anyone would even argue that the present bill may be found un- 
constitutional. 

Senator Magnuson. I have not applied the present bill nor did I 
apply the last one. I was mainly concerned with the fact that the 
twenty-first amendment does deal with this type of legislation. 

This is merely an interpretation of the twenty- -first amendment. 

The CaarrMan. That is true. 

However, I call your attention to the fact that this bill deals with 
radio and television, and if C ongress does not have the power under 
the Constitution to deal with television and radio, then of course 
there may be some grounds for your approach. But I do not agree 
that the twenty-first amendment would make S. 2444 of doubtful con- 
stitutionality, and IT am sure that the other approach, the radio- 
television approach—I am not a lawyer and should not be talking too 
much about these points but I feel very certain that ( ‘ongress does have 
the constitutional authority to pass such a bill. 
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Senator Macnuson. I am not passing on that. Iam merely anxious 
that the committee have the benefit of the interpretation of the twenty- 
first amendment, the legal interpretation on either side of he question. 

The Cuarreman. We are glad to have that in the record, and if you 
will ask that it be placed in the record 

Senator Magnuson. The staff member just handed it tome. It isa 
statement made regarding the legal phase at the last hearing, and I 
ask unanimous consent to have it placed in the record. 

The Cuarman. Without objection, it will be made part of the 


record. 
(The document follows :) 


SuMMARY OF LEGAL VIEWS or CLINTON M. HeEsSTFR, WASHINGTON ATIORNEY, 
UNITED STates BREWERS FOUNDATION, Wath Reseecr TO THE INVALIDITY OF 
S. 1847 


S, 1847 would prohibit the alcoholic beverage industry from using newspapers, 
magazines, the radio, and television for alcoholic beverage advertising in inter 
state commerce, 

S. 1847 is a prohibition bill, pure and simple, and this is frankly conceded by 
Dr. Clinton N. Howard, one of the prohibition leaders of this country (hearings 
on 8, 265 (identical with S. 1847), May 12 and 18, 1947, pp. S8-S4). 

Since te adoption of the twenty-first amendment which repealed the eighteenth 
amendment, Congress concededly has no power to enact prohibition legislation. 

In the words of the Senate Judiciary Committee (Rept. No. 1784, dated April 
2), 19P8. en on amendment to the 1936 act to enforce the twenty-first amendment), 

“The Congress intended by the twenty-first amendinent, as adopted, to return 
the complete control of the liquor traflic to the States. The Federal Government's 
participation, if any, in the liquor problem from a national standpoint was to be 
limited to protection for the dry States.” 

Under the twenty-first amendment the authority of Congress over the manu 
facture and sale of intoxicating liquors is limited to the enactment of laws which 
will give the dry States border protection: that is, a law which makes it a 
Federal offense for anyone to ship intoxicating liquors into a State which 
prohibits the importation of such liquors into such State. 

Since te twenty-first amendment, Congress has no authority to make it a 
Federal offense for the violation of a State law which would prohibit, for example, 
the use of the radio or television by the alcoholic beverage industry within the 
State. Such a Federal law would impose Federal prohibition upon such State 

The Federal offense can be only for the border violation of State prohib tory 
importation laws at the border and the Federal offense cannot be for any internal 
State prehibitory law, such as newspaper, radio, or television advertising 
The Foderal 1936 act to enforce the twenty-first amendment which makes it 
a Federal offense to transport intoxicating liquor into States which prohibit the 
importation of such liquor legislatively interprets the scope of the twenty-first 
umendment and probably spells out the extent of the power left in the Congress 
by the twenty first amencment to deal with intoxicating liquor outside the 
boundaries of any State. Note, that this act does not make it a Federal offense 
to violate an internal State law, but only the border State law against the impor 
tation of such liquors 

S. 1847 is also invalid under the due-process clause of the Constitution which 
prohibits the Congress from discriminating against a legitimate industry by, 
for example, prescribing one system of laws for one legitimate industry and 
another more favorable system of laws for other legitimate industries. The 
comparisen here might well be between the alcohol beverage industry and the 
cigarette industry. S. 1847 prohibits all advertising in interstate commerce 
by the alcohol beverage industry. It does not extend such prohibition to the 
cigarette industry. 

Mr. Justice Frankfurter in Carter v. Virginia (321 U. 8. 181, p. 188) said 
the alcohol beverage industry is as legitimate as the “cabbage and candlestick” 
industry: and in U. S. v. Frankfort Disdilleries (324 U. S. 293, 301), just as 
legitimate as the “peanut and potato” industries, 
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And in Knickerbocker Ice Company vy. Stewart (253 U. 8S. 149), before the 
twenty-first amendment displaced the eighteenth amendment, Mr. Justice Holmes 
observed (p. 169): 

“IT cannot for a moment believe that apart from the eighteenth amendment 
special constitutional principles exist against strong drink. The fathers of the 
Constitution so far as I know approved it.” 





LEGAL VIEWS OF CLINTON M. Hester, WASHINGTON ATTORNEY, UNITED STATES 
BREWERS FOUNDATION, WITH RESPECT TO THE INVALIDITY OF S. 1847 


As Mr. Lahey has pointed out in his testimony, S. 1847 is a prohibition bill, 
pure and simple, and this is frankly conceded by Dr. Howard, one of the prohi- 
bition leaders of this country. We, of course, agree with Dr, Howard. 

In view of the fact that the Congress has no authority to enact prohibition 
legislation, it would hardly seem necessary to discuss the legal aspects of S, 1847, 
However, we would appreciate a few minutes of the committee’s time to express 
our views with respect to the invalidity of this bill on other grounds, 

The bill, S. 1847, embodies a very clever scheme to curtail the manufacture 
and sale of alcoholic beverages in the United States. We believe that the people 
of the United States in adopting the twenty-first amendment which repealed 
the eighteenth amendment deprived the Congress, with one exception, of any 
authority whatsoever with respect to the manufacture and sale of alcoholic 
beverages and returned this power to the exclusive jurisdiction of the several 
States. The one exception is the taxing power of the Congress which probably 
has not been affected by the twenty-first amendment. 

In a recent decision of the Supreme Court involving the twenty-first amend- 
ment, Carter vy. Commonicealth of Virginia (321 U. S. 181) decided in 1944, 
Mr. Justice Black hit the nail on the head, when he stated (p. 138): 

“The twenty-first amendment has placed liquor in a category different from 
that of other articles of commerce. Though the precise amount of power it has 
left in Congress to regulate liquor under the commerce clause has not been 
marked out by decisions, this much is settled: Local, not national, regulation 
of the liquor traffic is now the general constitutional policy.” 

This conclusion of Mr. Justice Black is confirmed by the legislative history 
of the twenty-fist amendment; the act to enforce the twenty-first amendment 
enacted in 1936, and the amendment to the act to enforce the twenty-first amend- 
ment enacted in 1938. 

When the joint resolution which ultimately became the twenty-first amend- 
ment passed the House of Representatives it contained a third section which 
was eliminated by the Senate. This section would have conferred upon the 
Congress concurrent jurisdiction with the States in the regulation of the man- 
ufacture and sale of alcoholic beverages within the States. The debates in the 
Senate on the elimination of this section clearly indicate that those Members 
of the Senate who were in charge of the joint resolution on the floor of the Sen- 
ate were of the opinion that this section should be eliminated so that the Fed- 
eral Government could withdraw entirely from the regulation of the manu- 
facture and sale of alcoholic beverage and thus make it possible to vest jurisdic- 
tion over this subject matter exclusively in the States, 

The statements of Senator Blaine, chairman of the Senate Judiciary Com- 
mittee who was in charge of the joint resolution, and of Senators Wagner, Borah, 
and others as to the intention of the framers of the joint resolution are quite 
extensive; so much so, that it would be impossible to quote them in a statement 
as short as I have here today. However, these statements will be enlightening 
to anyone interested in the subject matter if he will but take the time to study 
them. 

Explaining for the Senate Judiciary Committee at a later date as to the intent 
of the Senate in eliminating section 3 from the joint resolution as it passed the 
House, Senator King, in a very illuminating Senate Judiciary Committee re- 
port (No. 1784, dated April 26, 1938) on an amendment (H. R. 7508) to the 
act to enforce the twenty-first amendment, said: 

“Section 3 was deleted, and it is, therefore, evident that the Congress intended 
by the twenty-first amendment, as adopted, to return the complete control of the 
liquor traffic to the States. The Federal Government's participation, if any, 
in the liquor problem from a national standpoint was to be limited to protection 
for the dry States.” 
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The act to enforce the twenty-first amendment, as amended, protects dry 
States from offenses directed from outside their borders by making it a Federal 
offense to transport intoxicating liquor in interstate commerce destined to any 
State which prohibits the importation or transportation of intoxicating liquors 
within such State. 

In the committee report of the House Judiciary Committee, No. 1258, dated 
June 18, 1935, on the bill H. R. 8868 which became the act to enforce the twenty- 
first amendment, the committee made some very pertinent observations as to its 
opinion as to the intention and scope of the twenty-first amendment. And in- 
cidentally this was the same committee which drafted and fathered in the House 
the joint resolution which became the twenty-first amendment. As to the purpose 
and scope of the bill H. R. 8868, the committee had this to say: 

“The purpose of the bill is to enforce the twenty-first amendment to the Con- 
stitution of the United States, which was declared to be effective on December 
5, 1933, and which guarantees Federal protection to dry States against liquor 
law violations directed from outside their borders.” 

Later on in its report, the committee stated: 

“The bill is based on the two major policies outlined in the twenty-first amend- 
ment: First, the liquor traffic is to be under the complete supervision and control 
of the States; second, Federal protection is to be afforded to the States against 
transgressions from the outside.” 

And still further on in its report, in referring to the twenty-first amendment, 
the committee observes: 

“This amendment repeals the eighteenth amendment and provides in section 2 
that 

“The transportation or importation into any State, Territory, or possession of 
the United States for delivery or use therein of intoxicating liquors, in violation 
of the laws thereof, is hereby prohibited. 

“Thus, the regulation of the liquor problem is to be left to the States, with 
the assurance that the Federal Government will afford them affirmative protection 
against violations directed from outside their borders.” 

In the Senate, the bill, H. R. 8368, to enforce the twenty-first amendment, was 
reported out of the Senate Judiciary Committee by Senator King and handled 
by him on the floor of the Senate. In the Senate's consideration of the bill, Sen- 
ator King stated: 

“The purpose of the bill is to protect dry States against the importation of 
intoxicating liquors.” 

Thus we have in the act to enforce the twenty-first amendment a legislative 
interpretation by the Congress of the scope and effect of the twenty-first amend- 
ment and of the residuary power of Congress being limited to the enactment of 
Federal laws to protect dry States from offenses directed from outside their 
borders. 

This conclusion is further confirmed by the fact that in 1938 the Congress found 
it necessary to amend the 1936 act to enforce the twenty-first amendment so as 
to bring it in line with the twenty-first amendment. Senator King again ap- 
peared on the stage. He handled this amendment in the Senate Judiciary Com- 
mittee. He reported the amendment from the Judiciary Committee to the Senate, 
and was in charge of it on the floor of the Senate for the Senate Judiciary Com- 
mittee. Amusing as it may seem, the Senate Judiciary Committee found that 
the House had made a serious mistake in the amendment which it had passed. 
It had omitted a comma in the language of the amendment which had far-reach- 
ing effects. In retrospect, the omission of this comma was most fortunate in 
determining the congressional intent as to the scope and effect of the twenty- 
firsL amendment. But let’s let Senator King tell the story of the omitted comma. 
In Senate Judiciary Committee report No. 1784, dated April 20, 1938, Senator 
King has this to say with reference to the effect of the omitted comma: 

“The present bill, as it passed the House, greatly broadened the scope of the 
prohibition contained in the act of 1936, and made it a Federal offense to import 
any intoxicating liquor into a State for delivery or use therein in violation of 
State law. Your committee has given careful consideration to the question of 
whether this policy should be adopted, and has come to the conclusion that it 
should not. s 

“The history of the twenty-first amendment indicates that it was intended to 
turn over to the State entire control of the liquor traffic, and that the Federal 
Government’s obligation to the States was to be restricted to protection of the 
dry States. The bill as it passed the House would completely reverse this policy. 

“The plain terms of the bill as it passed the House would extend the scope 
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of Federal protection to every State in the Union, whether wet or dry, with 
respect to the enforcement of any law which that State might have in connection 
with the importation, sale, use, etc., of intoxicating liquor. Under the language 
of the bill as it passed the House, it would be incumbent upon Federal officers to 
see that no liquor entered any one of the 48 States which was intended to be 
used in violation of any one of its laws. It would be necessary to prevent 
importation of liquor into a State if the liquor was, for example, intended to be 
sold to minors, sold on Sunday, sold on election day, or sold within a thousand 
yards of a church, in violation of State law. The Federal enforcement officers, 
therefore, would have to follow the shipment of imported liquor into the State 
to see that it was not sold in violation of State law. They would thus be par- 
ticipating in the enforcement of liquor laws which are essentially local, a policy 
which the people of the United States repudiated when they adopted the twenty- 
first amendment to the Constitution. 

“Although the bill as it passed the House was couched, in general, in the lan- 
guage of the twenty-first amendment, ,it omits a vital comma, and the effect 
of that omission is to make the words ‘in violation of the laws of said State’ 
modify the words ‘for delivery or use therein (i. e., in such State),’ instead of 
modifying the words ‘import, bring, or transport any intoxicating liquor into 
any State.” The result of the omission of this comma would be to make the bili 
cover both border and internal enforcement matters. The twenty-first amend- 
ment, on the other hand, is restricted to prohibiting importations into any State 
in violation of the importation laws of such State. It dealt, in other words, 
with border protection.” 

What Senator King said, speaking for the Senate Judiciary Committee, was 
that section 2 of the twenty-first amendment, properly interpreted should be 
read as follows: 

“The transportation or importation into any State, Territory, or possession 
of the United States for delivery or use therein of intoxicating liquors, in viola- 
tion of the laws thereof which prohibit the importation or transportation of 
such liquors within such State, Territory or possession, is hereby prohibited.” 

This means that section 2 of the twenty-first amendment limits the power of 
Congress under the commerce Clause to the enactment of legislation which would 
make it a Federal cffense to ship or transport intoxicating liquor across a State 
line whenever the State has a law prohibiting the importation or transportation 
of intoxicating liquor within its borders. The State must prohibit importation 
and transportation, and the Federal offense will be for violation of “importa- 
tien” and “transportation.” The Federal statute can go no further. A Federal 
statute which would make it an offense to ship or transport liquor into a State 
which merely prohibited the manufacture and sale of intoxicating liquor would 
impose Federal prohibition upon the State in violation of the twenty-first 
amendment. Such a statute would amount to Federal regulation of the liquor 
traffic within the State, a power which is reserved exclusively to the States by the 
twenty-first amendment. To illustrate, a State might well prohibit the manufac- 
ture and sale of intoxicating liquor and yet permit importation and possession 
of limited quantities for personal use as happened under the so-called Reed 
amendment of March 3, 1917, which was repealed by section 10 of the 1936 act 
to enforce the twenty-first amendment because it imposed Federal prohibition 
upon such a State in violation of the twenty-first amendment. So to be dry and 
receive Federal protection a State must prohibit importation and transportation. 
If the State does this, the Federal Government can punish for violation of the 
importation and transportation, It can go no further. It cannot punish for 
the violation of any other State law because this would amount to Federal regula- 
tion of the liquor traffic within the confines of the State, a power exclusively 
reserved to the States by the twenty-first amendment. The Federal Government 
can afford border protection to States which prohibit importation and transporta- 
tion, but there on the border its authority ends. 

In our opinion the twenty-first amendment has so limited the authority of 
Congress under the commerce clause of the Constitution that the only power 
that Congress now has under the commerce clause with respect to the manufac- 
ture and sale of alcoholic beverages is authority to enact laws which will aid 
the dry States in the enforcement of their prohibition laws. The protection 
that Congress can afford to the dry States must be such as will not impose 
Federal prohibition upon the wet States. 

To illustrate the opinion just stated, even assuming that the Congress could 
enact legislation which would prevent the transmission of broadcasts and tele- 
casts of alcoholic-beverage advertising to the people of the dry State of Okla 
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homa, the Congress could not in doing so prevent the people in the wet State 
of Kansas from receiving such broadcasts and telecasts. 

However, in our opinion, the facts are that Congress could not enact legisla- 
tion to aid Oklahoma even though Oklahoma may qualify as a dry State under 
the twenty-first amendment, in enforcing any law it might have prohibiting, 
for example, radio and television advertising. To enact such a law would be 
for Congress to exercise concurrent jurisdiction with the States in the enforce- 
ment of their internal laws. This was a power given to the Conzress in section 
3 of the draft of the joint resolution Which became the twenty-first amendment 
when it passed the House and Which section 8 was eliminated by the Senate 
and the Congress. 

Radio and television advertising deal with sales of alcoholic beverazes, a 
power reserved exclusively to the States by the twenty-first amendment. The 
Federal Government has no jurisdiction whatsoever with respect to the mann- 
facture and sales of alcoholic beverages within the confines of the State. Its 
jurisdiction, as previously pointed out, is limited to the enactment of laws which 
mike it a Federal offense to violate State laws which prohibit the importation 
and transportation of alcoholic beverages within the limits of the State. Other- 
wise the Congress would be continuing to exercise jurisdiction to impose Federal 
prohibition upon the States. 

The act to enforce the twenty-first amendment makes it a Federal offense to 
transport intoxicating liquors into any State which forbids in the words of 
section 2 of the twenty-first amendment, the importation and transportation of 
such liquors within its borders. In keeping with the twenty-first amendment, this 
act furnishes protection to a dry State against offenses committed at its borders, 
and does not attempt to impose Federal] prohibition upon a dry State by pro- 
viding penalties for offenses committed within its borders. a power reserved 
exclusively to the States by the twenty-first amendment. This act to enforee 
the twenty-first amendment probably spells out the extent of the power left in 
the Congress, outside the taxing power, to deal with intoxicating liquor outside 
the boundaries of any one State. Certain it is. the Congress in view of the 
twenty-first amendment no longer has any authority whatsoever to deal with 
intoxicating liquors within any State. 

Unless the twenty-first amendment has limited Congress’ power under the 
commerce clause to the enactment of Jaws to aid dry States in the enforcement of 
their laws, Congress stil] has, notwithstanding the twenty-first amendment, au- 
thority to impose prohibition on wet States. And Congress concededly does not 
have any such power, 

In this connection it is interesting to observe that all of the sections of S. 1847, 
except section 5, would impose prohibition upon the wet as well as the dry 
States, Section 5, on the other hand, would apply only to States which had 
similar prohibitory laws, which of course would not be the dry contemplated by 
the twenty-first amendment: in other words, section 5 is more restrictive than the 
other sections of 8, 1847. Yet curiously enough, Section 5 would be a reenactment 
of the so-called Reed amendment of Mareh 8, 1917, which made it a Federal 
offense to mail alcoholic-beverage advertisements into States which prohibited 
such advertisements, The Reed amendment was repealed by section 10 of the act 
fo enforce the twenty-first amendment because it imposed Federal prohibition 
upon dry States and therefore Was inconsistent with the twenty-first amend- 
nent which reserved that power exclusively to the States. 

Note what the House Judiciary Committee said about the purpose of the repeal 
of the Reed amendment. In its abov mentioned report, report No. 1258 on the 
bill to enforce the twenty-first amendment, the committee said this: 

“Section 10 repeals the so-called Reed amendment, which, generally speaking, 
made it a Federal offense to bring intoxieating liquors for personal consumption 
into any State which prohibits the manufacture or sale thereof for beverage 
purposes, This repeal is proposed in order to conform to the intent of the 
(wenty-first amendment, that is, to avoid Federal prohibition laws which give the 
States more protection than they want. Under the bill the States will receive 
such protection only insofar as they desire it; it will not be consonant with this 
purpose to retain the Reed amendment.” 

Thus it would seem to be clear that every provision of S. 1847 is a prohibition 
measure. Prohibition not only in the sense that it would curtail the manufacture 
and sale of alcoholic beverages in the United States but prohibition also in the 
fact that it would impose Federal prohibition upon the States, a power re¢ served 
exclusively to the States by the twenty-first amendment. 
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Apart from the twenty-first amendment and the fact that Congress has no 
jurisdiction to enact prohibition legislation, this bill, if enacted, would clearly 
violate the due-process clause of the fifth amendment to the Constitution. The 
due-process clause prohibits the Congress from discriminating against a legitimate 
industry ; from applying one system of laws to one legitimate industry and a more 
liberal system of laws to another legitimate industry. 

In Carter v. Virginia, above cited, at page 139, Justice Frankfurter stated that 
the alcoholic beverage industry is as legitimate as “cabbages and candlesticks ;” 
and in United States vy. Frankfort Distilleries (324 U. S. 293), at page 301, he 
remarked that the industry is as legitimate as the “peanut and potato” industries. 

And before the twenty-first amendment displaced the eighteenth amendment, 
Mr. Justice Holmes observed in Knickerbocker Ice Co. v. Stewart (253 U. S. 149, 
169) : 

“T cannot for a moment believe that apart from the eighteenth amendment 
special constitutional principles exist against strong drink. The fathers of the 
Constitution so far as I know approved it.” 

Eight of the thirteen members of this committee are distinguished lawyers. 
The other five members of the committee are successful businessmen who have 
learned a great deal of law in their business and in their legislative work. 

It will therefore be obvious to all 13 members of this committee, we are cer- 
tain, that S. 1847 discriminates against the alcohol-beverage industry by applying 
to it a more stringent or rather prohibitive system of advertising and label 
laws than, for example, it applies to the cigarette or peanut industry; and 
in so doing violates the due-process clause of the fifth amendment. 

In a spirit of cooperation with the Federal Government the alcohol-beverage 
industry did not oppose the enactment of the Federal Alcohol Administration 
Act. This is true although there were serious doubts in view of the twenty- 
first amendment as to the constitutionality of that act when it was enacted. 
There were serious doubts especially as to those provisions which in no way 
protect or aid in the collection of revenue on alcoholic beverages or aid in the 
enforcement of the twenty-first amendment such as section 5 of the act which 
prohibits misleading advertising and laheling of alcoholic beverages to the decep- 
tion of the consumer in interstate commerce. 

Be that as it may, this much can be said in favor of the constitutionality 
of the advertising and labeling provisions of the Federal Aleohol Administration 
Act, and that is, they do not in any wise attempt to regulate the manufacture 
and sale of alcoholic heverages. They merely prohibit misleading advertising 
of aleoholie beverages to the deception of the consumer in interstate commerce. 
In this respect thev deal with a snbiect matter which is akin to adulterated 
and misbranded articles under the Food and Drug Act and misleading advertis- 
ing under the latter and the Federal Trade Commission Act. Certainly it was 
not necessary for the people to adopt an eithteenth amendment to confer this 
power unon the Congress: and it is doubtful if the twenty-first amendment de- 
prived the Congress of this power. 

What we have said here with respect to S. 1847 apnlies equally to S. 
and S. 2365 on which hearings were held by a subcommittee of this committee 
during the second session of the eightieth Congress. 

S. 2352 wonld, under penalty of Jaw, prohibit a member of the alcohol bever- 
age industry from telling the public the truth about his product. This is in 
strange contrast, for examnle, with the present oleomargarine bill which is 
designed to compel the truth to be told to the public about the product; strange 
also in contrast to the Federal Alcohol Administration. Act which requires 
members of the alcoholic beverage industry to tell the public the truth about 
their products. 

Congress obviously has no jurisdiction to prohibit a member of a legitimate 
industry, such as the aleohol-beverage industry, placed by Mr. Justice Frank- 
furter in the same category as the potato, cabbage, peanut, and candlestick in- 
dustries from telling the public the truth about his product. What S. 2352 
attemnts to do is to exercise a function reserved exclusively to the courts. 

S. 2365 is so restrictive of aleoholic-beverage advertising it is almost as pro- 
hibitive of such advertising as S. 1847. 

30th S. 2352 and S. 2365 are highly discriminatory against the alcoholic- 
beverage industry in violation of the due process clause of the fifth amendment 
to the Constitution. 

In conclusion we suggest that the Federal Alcohol Administration Act is 
adequate today to protect the consuming public from misleading advertising and 
deception in the manufacture and sale of alcoholic beverages; and, for the 
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reasons stated, Congress would have no authority to enact legislation beyond 
the present law, such as that embodied in S. 1847, 8S. 2352, and S. 2365. 


mma, 


May we take this opportunity, Mr. Chairman, to thank you and the com- 
mittee sincerely for affording us this opportunity to present our views with 
respect to the legal aspects of these bills. 

Senator McManon. Mr. Chairman. 

The CuairMAn. Senator McMahon. 

Senator McManon. Was it because of the legal situation that the 
authors of the bill limited it to radio and television? Was the Amer- 
ican law section of the opinion that if advertising in publications was 
included, that the twenty-first amendment might be violated ? 

The CuarrMan. No. 

The reason that S. 2444 was introduced in its present form by Sen- 
ator Case and myself—and I can only speak for Senator Case and 
myself—is because we were hopeful and very optimistic that S. 2444 
could be enacted by the Congress and that it would be enacted by the 
Congress. My own person: al views are that the so-called C apper bill 
or Langer bill could not even come out of committee, let alone be 
enacted. 

Senator McMaunon. I wanted to make clear the limitation now 
provided for in the proposed bill was not based upon a legal inter- 
pretation that this was as far as the Congress could go, but rather on 
a policy determination that this is as far as the Congress might be 
expected to go. 

The CuatrMan. That is correct. 

Senator McMaunon. Thank you. 

Mr. Hesrer. May I, Mr. Chairman, at this point, since you have 
put my legal opinion in the record, say that I will discuss it briefly 
later on in my testimony, but there is not the slightest differance so 
far as principle in concerned between this bill and the old Capper 
bill. If you applied this bill to all businesses in the United States, 
then it would be a different situation; but you have picked out the 
distilling industry, and it therefore contravenes the twenty-first 
amendment. 

Let me say this. I am delighted to hear you say that the legislative 
counsel had some doubt about the Capper bill. 

I would think they would have some doubt about the Capper bill 
because our opinion, which you have just put in the record, is based 
upon the findings of the Senate Judici: ry and House Judiciary Com- 
mittees in connection with the passage by Congress of the joint reso- 
lution which became the twenty-first amendment and also the bill 
which became the act to enforce the twenty-first amendment. 

Now last time when I testified in 1950, there was a very distinguished 
gentleman, and he is a distinguished legal scholar, who followed me 
and said he was surprised at my testimony, and I had gone into it 
further than he had and he wanted an opportunity to reply to it. 

That was in January 1950, and there has been no reply to that to 
this date. 

Now I am glad to hear you say that the legislative counsel has 
rendered an opinion. Would you be good enough to put that opinion 
in the record so we can have the benefit publicly of constructively 
criticizing it ? 

The Cuatrman. If you had that understanding from my conver- 
sation, you are mistaken. I said, or I think I said, or I should have 
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said, at least, that the legislative counsel had some doubt about some 
of the provisions of the so-called Capper or Langer bill. 

Mr. Hester. But you are saying now they have rendered an opinion 
that this S. 2444 is constitutional. Would you put that in the record? 

The Cuarrman. Yes; I will put that in the record right after you 
get through. 

Mr. Hester. That is fine, so we will have an opportunity to reply to 
it. May we have that opportunity ? 

The Cuamman. Yes, indeed. We want to settle that question. 

Mr. Hester. Thank you very kindly. 

Our third point is: “Even if the Congress had the power to enact 
S. 2444, the proponents of the bill have submitted no evidence to 
justify its enactment. In this connection I was interested to hear 
what you said about the radio operator in Alaska, that in 2 years he 
had not received any complaints. ° 

The Crarrman. I was repeating what a distiller told me that he 
had been told by a broadcaster, that in 2 years of broadcasting he had 
not received one word, one line or one paragraph of criticism, or pro- 
test of advertising hard liquors in Alaska. 

Mr. Hesrer. That is interesting. I wanted to get that straight. 
The only evidence submitted by the proponents, who are merely a 
vocal minority in the United States, are expressions of opinions ied 
speculations that the American people would not accept radio and 

television advertising by distillers. 

Since you have told me this was your bill and Senator Case’s bill 
and not introduced by request, Tw ant to strike out the cae ‘intol- 
erant and un-American” in this portion. 

The CHarrMan. Leave them in. My hide is thick. 

Senator Torry. The gentleman has tact and diplomacy also. 

Mr. Hester. Thank you. 

Fourth. 8. 2444 is in conflict with our democratiée processes, as it 
would write into law the advertising code adopted and being observed 
by distillers and the codes adopted by the radio and television indus- 
tries under which distillers do not use radio or television to advertise 
their products. 

Fifth, if this bill should become law and distilled spirits advertise- 
ments were banned from radio and television it would be equally 
logical to protect certain religious and other minority groups by pro- 
hibiting products to which the *y object from being advertised on radio 
and television. 

Sixth, S. 2444 would contravene the twenty-first amendment and 
therefore would be unconstitutional. 

3efore’ discussing each of these points briefly, we should like to 
include by reference our testimony and that of Mr. Edward V. Lahey, 
chairman of the board and president of the United States Brewers 
Foundation, presented at the exhaustive hearings held by this com- 
mittee on a similar but broader bill, S. 1847, commonly known as the 
Langer bill, in January 1950 (published hearings pp. 158-177). The 
arguments, facts, and statistics which Mr. Lahey and I presented then 
in opposition to S. 1847, are equally applicable today to S. 2444. 

Coming now to our first objection to the enactment of S. 2444 in its 
present or amended form, we submit it to be common knowledge that 
the American people have overwhelmingly accepted the use of radio 
and television by brewers to advertise their productr. Radio and 
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television stations, wherever they exist, are used by brewers to broad- 
‘ast and televise baseball, professional football, boxing, basketball, 
hockey and other sports events, and to give to the American people 
educational and entertainment programs some of which have won the 
highest awards possible in the field of radio and television. 

On some of the sports programs, such as the national boxing events 
sponsored by brewers, the listening audience has been estimated to 
have been in excess of 25 million persons. And many of this vast 
listening audience are undoubtedly prohibitionists who would resent 
the attempts being made by their leaders to deny them these pleasures. 

Senator Toney. Suppose that was all Withdrawn. We sports lov- 
ers—Senator Johnson and I both love sports, and we find great pleas- 
ure from sports coming over television. not those sponsored by the 
brewers, but from Gillette Safety Razors. 

Mr. Hester. You probably would in time find other sponsors, but 
just because of that fact is no reason why you should take the brewers 
off the air. 

Senator Topry. Let me ask a question. Do you know, as one con- 
nected with the brewing indust ry and the liquor industry of the coun- 
try, do you know if the liquor interests of the country have in mind or 
are contemplating or considering the use of television or radio for 
advertising distilled liquors for beverage purposes ? 

Mr. Hesrer. I do not think so, never heard of it. 

Senator Toney. You do not think that it is possible or probable ? 

Mr. Hester. I never heard of it. but ] say they should have the right 
to do so and I say who is there here today—you, a distinguished 
Senator from New Hampshire, and the author ‘of that classic book, 
Return to Morality, which I have just read—— 

Senator Tosry. Thank you. 

Mr. Hester. I would recommend it to everybody. Who is there 
here today who can say that the American people would not accept 
educational programs and sports events on radio and television by 
distilled spirits people if their commercial] was in taste? 

I do not think there is anyone here, and there is no evidence in this 
record—and if this were a court of law sitting here today, after the 
proponents of this legislation had compieted their testimony, the 
judge would have dismissed the case on motion of the opponents and 
we would not have to be here. 

But I agree there will be other sponsors, no question about that. 

Senator Torry. I did not say that with any sarcasm. 

Mr. Hester. I know that. 

Senator Tosry. I was merely pointing out there were other great 
groups presenting sports programs equally. 

Mr. Hester. You are very fair and very objective always. 

The institutional advertising of the United States Brewers Founda- 
tion, known as the Home Life in America series which is forever being 
criticized by the prohibitionists. appears in the national magazines, 
Life, Look, Collier’s, McCalls, and the Woman’s Home Companion. 

This series in these magazines, having a total circulation of over 19 
million per issue and a r ‘ading audience in excess of 75 million per- 
sons, have likewise won the commendation of the American people and 
the highest awards presented for institutional advertising. 

In this connection it is interesting to observe, and certainly should 


be of interest to the prohibitionists, that McCalls and the Woman’s 
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Home Companion, women’s magazines, with a combined circulation 
of almost 8 million, have 25 percent of their subscribers in the rural 
areas where dry sentiment is the strongest. 

Our second objection is that with a few minor and inconsequential 
exceptions distillers have never used radio or television to advertise 
their products, and the distillers, as well as the radio and television 
stations have and are observing advertising codes under which dis- 
tillers do not use radio and television to advertise their products. 
But the distilling industry is, as the Supreme Court has said, as legiti- 
mate as the cabbage, the candlestick, or the potato industries, ‘and 
under the twenty-first amendment has a ieiteek right to use radio and 
television if it wishes to do so. 

The CHarrman. Where does the quote begin and where does it end? 

Where does your statement begin quoting the Supreme Court ? 

Mr. Hesrer. I quote it exactly later on. 

The CHatrman. That is not a quote from the Supreme Court ? 

Mr. Hester. Yes, it is, but later on I cite the case. 

The Cramman. Where does the quote begin after “has said”? 
Your copy here does not indicate it. 

Mr. Hester. I have it right here and I cite the case. 

The Crarrman. I mean here at this point. 

Mr. Hester. Let me get the exact language. 

The CuarrmMan. That is not a direct quote? 

Mr. Hester, I will read this now in Carter v. Virginia (321 U. S. 
151), at page 139, Justice Frankfurter stated that the alcoholic bev- 
erage industry is as legitimate as “cabbages and candlesticks” and in 
U.S.v. Frankfort Distilleries (324 U. 8.293), at page 301, het ‘emarked 
that the industry is as legitimate as the “peanut and potato” industries. 

The Cramman. That is one Justice. That is not the Supreme 
Court. 

Mr. Hester. He is speaking for the Supreme Court. He wrote the 
mi jor it AY opinion. 

Senator Maenuson. The Court concurred in the language. 

The Cuatrman. How many Justices concurred in that language ? 

Mr. Hesrer. There are nine on the Court. You have got to have 
five or more. I cannot tell you at the moment how many were there. 

Senator McManon. By “legitimate,” he means legal, and no law- 
yer can doubt or no person could doubt that the business of raising 
cabbages and making candlesticks and making liquor in the eyes of 
the law—I am talking of the legal effects of it—is the same. 

Mr. Hester. You say no one. Exclude the prohibitionists. 

Senator McManon. I do not think so. I think even Bishop Ham- 
maker would admit that legally, in the eyes of the law—because, 
otherwise they would be running people into jail for making it, and 
they cannot do that. 

Mr. Hester. We would be delighted to hear them answer your 
question in the affirmative. 

Senator McManon. What they say is it should not be legal, but they 
admit it is legal, and by being here today and asking for changes in 
the law, they wish to change the law, but I do not think they contest 
the idea that in the eyes of the law tod: ay it is a legal business. 

Mr. Hesrer. They are trying to amend the twenty-first amendment 
by legislation. 
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The CHairman. Mr. Hester, I cannot speak for the bishop, he can 
speak for himself, but my understanding is that these folks are not 
arguing about the legality of these particular commodities. What 
they are talking about is the sale, and surely you don’t claim that 
liquor can be sold as freely as cabbages and candlesticks. You do not 
contend that, do you? 

Mr. Hester. That is not germane to the issue in this case. 

The Cuairman. Of course, it is germane to the issue. It is the very 
thing that we are talking about. 

Mr. Hester. Then I defer to your judgment in the matter without 
further argument. 

Senator Magnuson. I want to ask a question so we do not get too 
far off the track. It seems a lot of witnesses have gotten off the track. 
| want to see if your understanding is the same as mine. 

You state here that with a few inconsequential exceptions, this is 
not now being done. 

Mr. Hester. That is right. 

Senator Magnuson. In other words, it is my understanding, if I 
am incorrect in this, that the distillers do not advertise over radio or 
television and have not. 

Mr. Hesvrer. That is right. 

Senator Magnuson. But there are some, you say, inconsequential 
exceptions. In order that we may get this all straight, what are those 
exceptions ¢ 

Mr. Hester. The exceptions are this. 

Senator Magnuson. Here is a bill to prohibit them from doing 
what they say they do not now do. 

Mr. Hester. That is right. The Reverend Sam Morris said in 
the testimony before this committee that there is a station in San 
Antonio that advertises a store that sells beer and mixes. Now I 
telephoned to San Antonio about that, and they tell me, yes, that is 
so. ‘They use the word “mixes.” They use the word “mixes.” 

That might be construed as indicating that they sell in bottle mixed 
drinks—it is a liquor store. 

Senator Johnson stated in his opening statement that there is a 
western station that uses the radio to advertise mixed drinks. I do 
not know what station that is. Then he also stated correctly, as he 
always does, that in Alaska and Hawaii they use radio to advertise 
distilled spirits. To what extent I do not know. 

Senator Magnuson. I know about Alaska and it is a little different 
type of people there in Alaska. 

Mr. Hester. That is a wild country, and I would not think they 
would object to it up there. 

Senator Magnuson. They might not object so readily to things 
that might be objected to in this continental United States. 

Mr. Hester. That is right. 

Senator Magnuson. That is why we are trying to make a State out 
of them over on the Senate floor. I want to know what these excep- 
tions are because I think we all admit, even the proponents of the 
bill, that we are legislating against something that these people say 
they do not now do, or never have done. 

Mr. Hester. With deep apologies to Senator Johnson and Senator 
Case and, Senator, again I do not want to incur your displeasure, 
this bill is chasing a bogyman which does not exist. 
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Senator Magnuson. It could exist. 

Mr. Hester. That is right, it could exist. 

The CuarrMan. It is preventive legislation for the most part so 
far as the United States is concerned 

Mr. Hester. That is right, but that is not the way we do business 
in America. 

You allow people to try to control themselves. You are one of 
the foremost men in the United States Senate for free enterprise. 

The Cuarrman. That is true. 

Mr. Hesrer. And to protect free enterprise. 

The Cuairman. That is right. Iam. 

Mr. Hester. And here these people have legislated themselves. You 
compliment them and when they get up and testify now you will 
compliment them for the way they have handled their advertising 
and their code. 

Why in the world should you enact into law their code? T think 
it is going to establish a dangerous precedent with respect to our free- 
dom and our liberties. 

The Cuarman. It is because I want to help them to enforce their 
code. I have learned that you cannot wait until a thing is fully estab- 
lished. I know how hungry these television stations and these radio 
stations are going to be for advertising in the next few years, and I 
know that about 200 broadcasting stations in the United States have 
said that they were ready to accept liquor advertising. 

I know that two networks have said that they were ready to accept 
hard liquor advertising. That is the reason we are having this 
preventive bill. 

Mr. Hester. If there is anybody in the United States that knows 

radio—nobody in the United States knows it better than you do. You 
know how radio and television is with the American public, and if 
these people get on the radio and the public does not like it, these radio 
stations are going to take it off in a hurry. 

But why deny them the right? I do not want to say this, but I will 
put this word again, it is undemocratic, it is not a democratic way of 
doing things. 

The CHatrman. I think the listener has some rights; I think the 
family has some rights. I think that the parents rearing children in 
the home have some rights. 

Mr. Hester. I never had any difficulty with my family, and this 
keeps the children off the streets. 

As a matter of fact, it keeps the children off the streets and in the 
home, and it is up to the parents to take care of them. I would not 
think of coming up here asking Congress to enact legislation to help 
me rear my children. 

The CHamman. The reason I am in favor of this legislation is be- 
cause the distilled liquor industry is, in my opinion, contemplating the 
use of radio and television for advertising purposes in the very near 
future. 

Mr. Hester. Wait, Senator, let me ask you this: Are you talking 
about the industry ¢ 

The Cuarrman. Wait a minute. 

Mr. Hester. Excuse me. 
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The CuatrrMan. I want to go on to another point right now. You 
have been quoting the Supreme Court about “cabbages and candle- 
sticks.” 

Senator Magnuson. Could I get the other exceptions clear in my 
mind? What are the other exceptions / 

Mr. Hester. No others. 

Senator Magnuson. Those are the two? 

Mr. Hesrer. No other exceptions, and as I understand it—and per- 
haps the Senator will say for the record there has only been one distill- 
ing company in America that has threatened to go on the air, and I 
think you se ‘ared them to death. 

Am I correct in that? 

You are not talking about the industry, are you ? 

The CHairMAN. No, 

Mr. Hesrer. It is not the industry, it is just one. 

The Cuairman. The industry itself has told me this: That if one 
distiller goes on the air, they will all have to go on the air. They will 
all be compelled to do it. 

Mr. Hester. How does anyone here know that the American public 
will not aceept radio and television shows by the distilling industry / 
Nobody knows. 

The CuatrMan. I am sure that a great many people will not accept 
it. 1 believe a majority of the American people would rebel against 
that. 

Mr. Hesrer. You can act then when you have evidence before your 
committee. 

The CHatrMan. I have discovered that you cannot wait until the 
horse is stolen out of the barn before you lock it. You have got to lock 

before he is stolen. After this thing is established and after these 
oe of dollars are poured into television and radio, I fear that 
Mr. Curry would be correct in his pessimism, that we could not get a 
bill i Congress. 

Now I want to go to the Supreme Court matter that we were dis 
cussing a moment ago, and I notice that in 1947 the Supreme Court 
denied a writ of certiorari in the case of O/d Monastery (’ ompany VN 
The United States, 147 Fed. 2d 905 (1945). I read this paragrap sh 
from that case: 

We cannot agree with Monastery’s broad contention that the repeal of the 
ighteenth amendment to the Constitution of the United States utterly deprived 
the Congress of power to legislate in the field of intoxicating liquors 

That is the Court talking. 

In Washington Brewers Institute v. United States, Cireuit Judge 
Healy aptly said: 

sunt we think the amendment does not deprive the National Government of all 
authority to legislate in respect of interstate commerce and intoxicants. There 
is nothing in the verbiage of the provision and little in its legislative history to 
support so broad a view ; that Congress construed the amendment more narrowly 


- evidenced by its prompt passage of the Federal Alcohol Administration Act 
\ugust 29, 1985, 49 Stat. 977, section 201. The purpose of that act, as stated in 
section 8, was effectively to regulate interstate and foreign commerce in distilled 
spirits, wine, and malt beverages: to enforce the twenty-first amendment : and to 
protect the revenue and enforce the postal laws with respect to distilled 
spirit, wine, and malt beverages. 
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I think that should go in at that very point. 
Mr. Hester. Senator, let me say that I agree with that decision and 
that I drafted and appeared as the Administration’s witness before the 
House Ways and Means Committee and Senate Finance Committee 
on that bill that you referred to, which became the Federal Alcohol 
Administration Act. 

I agree that the twenty-first amendment has not deprived the Fed- 
eral Congress of all its authority. It still has plenty of authority, 
but it can only give border protection to dry States. There are a lot 
of witnesses here that want to testify today, but I am glad to go into 
this fully. It is explained fully in my opinion. 

The only authority the Federal Government has today is to protect 
dry States by giving them border protection. There are only two dry 
States, Oklahoma and Mississippi, and a dry State is one which pro- 
hibits the importation and transportation of intoxicating liquors 
within its borders. 

But I agree with that decision, no question about that. 

The CuartrMan. I have more respect now for your opinion as a 
lawyer because you do agree with it. 

Mr. Hester. Thank you. 

That decision is consistent with our opinion. 

All it says is that Congress hasn’t been deprived of all authority 
under the twenty-first amendment. 

It can still pass a law, and it has passed a law to enforce the twenty- 
first amendment, and the law which was passed in 1936 to enforce 
the twenty-first amendment makes it a crime, a Federal criminal of- 
fense, to transport liquor into a dry State. 

Senator Magnuson. I know this case. This came from my home 
town. This case was an indictment against these people for violating 
the OPA. 

Mr. Hester. But that statement of the court there in construing the 
twenty-first amendment is correct. 

Senator Magnuson. But they overcharged and they were indicted 
and convicted, but the main question was, in the case—I want to read 
it again, I just recall it briefly—whether or not Congress had the 
power to regulate the price of distilled spirits. 

Mr. Hester. The court’s statement is correct with regard to the 
scope of the twenty-first amendment. 

Now just one word, I am taking up a lot of time here and vou have 
got many witnesses, but let me say one word with respect to the Fed- 
eral Alcoho] Administration Act. 

The real purpose of that act was to protect the revenue and it was 
enacted really under the taxing clause. We do not need to go into 
details here, but I assisted in the drafting of that, and was the Ad- 
ministration’s witness before the congressional committees and we 
have no quarrel with that, either. 

Who is there here today who can say that the majority of the Ameri- 
can people—and mind you, the principle underlying our Constitu- 
tion is that the majority shall rule—would be opposed to the use of 

radio and television by the distilling industry to broadcast educational, 
entertainment, and sports programs as do the brewers ? 
The answer, of course, is “No one.” 


With respect to our third objection to S. 2444, no evidence has been 


submitted by the proponents of the bill which would justify this com- 
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mittee in recommending this bill favorably to the Senate. On the con- 

trary, the only evidence which has been submitted, with a few minor 
and inconsequential exceptions, has been expressions of opinions and 
speculations that the American people would not accept radio and 
televisiun advertising by distillers, If the rules of evidence prevailed 
here, and this were a court of law, the court would dismiss this pro- 
ceeding on motion of the opponents and would not hear arguments 
and receive evidence in opposition to the merits of this bill. 

This committee is composed of a number of distinguished lawyers 
and the same procedure should prevail here. The other members of 
the committee are successful businessmen who have learned law in 
their business and legislative experience. On the basis of the lack of 
evidence submitted by the proponents of the legislation, and the evi- 
dence submitted by the opponents in opposition to this bill—the com- 
mittee should take no favorable action on the bill. 

Our fourth objection to S. 2444 is that it would write into law the 
code adopted and observed by the distillers, the radio and the tele- 
vision industries. Under these circumstances, action by this com- 
mittee in recommending favorable approval of S. 2444 to the Senate 
would be in conflict with our democratic processes deeply embedded 
in our Constitution wherein each person and each individual is free 
within certain proper limits and self-restraints to do and conduct his 
own business as he pleases. 

Taking up our fifth objection, if this bill were to become law, would 
it not then be justifiable for those of one religious faith to ask that 
a similar bill be enacted to ban the advertising via radio and TV of 
meats and meat products on Fridays and other fast days? 

Would not those of another faith be justified in requesting legisla- 

tion banning the advertising on radio and TV of pork, ham, bacon, 
and other pork products ? 

No group would be given more reason than the vegetarians to de- 
mand special legislation from Congress. They certainly could insist, 
with equal justification, that meat should not be seen or heard any 
more than distilled spirits. 

Unquestionably there are weer other minority groups who are 
constantly being beseeched to buy products which they do not use 
because of religis us teachings or moral convictions. Yet none of 
them feel they need legislation to help them live in accordance’ with 
the dictates of their conscience or their church. Nor do these many 
many groups believe that they require congressional help in bringing 
— their children properly. 

\ve the million known and the estimated million unknown diabetics 
tempted when concentrated sugar foods such as candy, frosted cakes, 
et cetera, are advertised on the airand TV? Would not those suffering 
from diabetes be fully justified in demanding that such programs be 
banned so that they will not be tempted ? 

Would this committee for a moment consider legislation to prohbit 
the use of radio and television by the tobacco companies in order to 
prevent young people from being tempted to smoke cigarettes ? 

Years ago the prohibitionists used to concentrate on the cigarette 
manufacturers, but now there are so many people in America smoking 
cigarettes that they have given up the job as hopeless. 

[t is the policy of the U mited States Brewers Foundation not to per- 
mit teen-agers to appear in the foundation’s national advertising; nor 
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do they appear in radio and television programs sponsored by brewers. 

The fact that teen-agers may listen to such programs in their homes 
is merely incidental. It should be obvious to all, even to the prohibi- 
tionists, that radio and television keep the youngsters at home—off the 
streets—and the use of such programs should be encouraged, instead of 
discouraged. 

But if the American people do not like broadcasts or telecasts they 

can, as the en ra ourt rig in the decision of Packer Corporation v. 

The State of Utah (285 U.S. 105, 110), turn off the radio or television 
set. 

Lam going to omit the legal discussion. There is no need discussing 
this in full now. 

The Cuatrman. We will insert whatever you want in the record. 

Mr. Hesrer. If you will insert my opinion in the record that will be 
fine. 1am indebted to you for your kindness. 

(The matter referred to is as follows :) 


This brings us to our last objection which is that S. 2444 would contravene the 
twenty-first amendment and would, therefore, be unconstitutional. The Senate 
and House Judiciary Committees have considered at length and exhaustively the 
jurisdiction of the Congress under the twenty-first amendment. All of the mem- 
bers of these committees are lawyers and it was these committees who coauthored 
and sponsored the joint resolution which became the twenty-first amendment. 
These same committees, composed of many of the same members who had coau- 
thored and sponsored the joint resolution which became the twenty-first amend- 
ment, subsequently coauthored and sponsored the bill which became the act to 
enforce the twenty-first amendment. 

The debates in the Congress on the joint resolution which became the twenty- 
first amendment, and the committee reports to their respective Houses by the 
Senate and House Judiciary Committees on the bill which became the act to 
enforce the twenty-first amendment, clearly spell out the limited jurisdiction of 
the Congress to regulate the manufacture and sale of alcoholic beverages. 

In their committee reports these distinguished committees of the Congress 
pointed out in no uncertain terms that in their opinion the twenty-first amend- 
ment has so limited the authority of Congress under the commerce clause of 
the Constitution that the only power that Congress now has under the commerce 
clause with respect to the manufacture and sale of alcoholic beverages is authority 
to enact laws which will aid the “dry” States in the enforcement of their pro 
hibition laws. The protection that Congress can afford to the “dry” States 
must be such as will not impose Federal prohibition upon the “wet” States. 

To illustrate the opinion just stated. even assuming that the Congress could 
enact legislation which would prevent the transmission of broadcasts and tele- 
casts of alcoholic beverage advertising to the people of the “dry” State of Okla- 
homa, the Congress could not, in doing so, prevent the people in the “wet” State 
of Kansas fron receiving such broadcasts and telecasts, 

fut the Congress could not enact legislation to aid Oklahoma even though 
Oklahoma may qualify as a “dry” State under the twenty-first amendment, in 
enforcing any law it might have prohibiting. for example, radio and television 
advertising. To enact such a law would be for Congress to exercise concurrent 
jurisdiction with the States in the enforcement of their internal laws. This 
was a power given to the Congress in section 3 of the draft of the joint resolu- 
tion which became the twenty-first amendment when it passed the House and 
which section 3 was eliminated by the Senate and the Congress. 

Radio and television advertising deal with sales of alcoholic beverages, a 
power reserved exclusively to the States by the twenty-first amendment. The 
Federal Government has no jurisdiction whatsoever with respect to the manu- 
facture and sale of alcoholic beverages within the confines of the State. Its 
jurisdiction, as previously pointed out, is limited to the enactment of laws which 
made it a Federal offense to violate State laws which prohibit “importation and 
transportation” of alcoholic beverages within the limits of the State. Otherwise 
the Congress would be continuing to exercise jurisdiction to impose Federal! 
prohibition upon the States. 
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The act to enforce the twenty-first amendment makes it a Federal offense to 
transport intoxicating liquors into any State which forbids, in the words of 
section 2 of the twenty-first amendment, the importation and transportation 
of such liquors within its borders. In keeping with the twenty-first amend- 
ment, this act furnishes protection to a “dry” State against offenses committed 
at its borders, and does not attempt to impose Federal prohibition upon a “dry” 
State by providing penalties for offenses committed within its borders, a power 
reserved exclusively to the States by the twenty-first amendment. This act 
to enforce the twenty-first amendment, which is a legislative interpretation of 
the twenty-first amendment, spells out the extent of the power left in the 
Congress, outside the taxing power, to deal with intoxicating liquor outside the 
houndaries of any one State. Certain it is, the Congress, in view of the twenty 
first amendment, no longer has any authority whatsoever to deal with intoxi 
cating liquors within any State. 

Unless the twenty-first amendment has limited the power of Congress under 
the commerce clause to the enactinent of laws to aid “dry” States in the enforce 
ment of their laws, Congress still has, notwithstanding the twenty-first amend- 
ment, authority to impose prohibition on “wet” States. And Congress concededly 
does not have any such power. 

Apart from the twenty-first amendment and the fact that Congress has no 
jurisdiction to enact prohibition legislation, this bill, if enacted, would clearly 
violate the due process clause of the fifth amendment to the Constitution. The 
due process clause prohibits the Congress from discriminating against a legiti 
mate industry: from applying one system of laws to one legitimate industry 
and a more ilberal system of laws to another legitimate industry. 

In Carter v. Virginia ($821 U. S. 131, p. 1389), Justice Frankfurter stated that 
the aleoholic-beverage industry is as legitimate as “cabbages and candlestick” ; 
and in U. S. v. Frankfort Distilleries (824 U.S. 298, p. 301), he remarked that 
the industry is as legitimate as the “peanut and potato” industries. 

And before the twenty-first amendment displaced the eighteenth amendment, 
Mr. Justice Holmes observed in Anickerbocker Ice Co. v. Stewart (253 U.S 
149, 109) : 

‘T cannot for a moment believe that apart from the eighteenth amendment 
special constitutional principles exist against strong drink. The fathers of the 
Constitution, so far as I know, approved it.” 

Kight of the thirteen members of this committee are distinguished lawyers 
The other five members of the committee are successful businessmen who have 
undoubtedly learned much of law in their business and in their legislative 
experience 

It will, therefore, be obvious to all 13 members of this committee, we are cel 
tain, that S. 2444 discriminates against the alcoholic beverage industry by apply 
ing to it a more stringent or rather prohibitive system of advertising laws than, 
for example, it applies to the cigarette or peanut industry; and in so doing it 
violates the due process clause of the fifth amendment 

\nd, so in conclusion, for the reasons stated, we submit that S. 2444 should not 
receive favorable consideration by this committee 

Thank vou. 


The Cramman. Do you know how much the brewing industry 
expended on advertising ¢ 

Mr. Hesrer. I would not know, but they. expend a great deal of 
money. 

The CHairmMan. Could you supply the record with an estimate ? 

Mr. Hesrer. I will be glad to. 


(The information referred to above is as follows :) 
ESTIMATED ADVERTISING EXPENDITURES BY THE BREWING INDUSTRY IN 1951 


It is estimated that the 360 breweries operating in 1951 spent for all advertis 
ing purposes an average of about $1.15 per barrel to sell approximately 83,700,000 
barrels of beer. 

This amounts to about one-third of a cent per bottle. 

The advertising expenditures of the breweries of the United States are small 
indeed compared to other highly competitive industries 


+ 
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LEGAL OPINION IN REPLY TO LEGAL OPINIONS OF LIBRARY OF CONGRESS AND Epwarp 
B. DUNFORD ON CONSTITUTIONALITY OF S, 2444 


(By Clinton M. Hester) 


Senator Edwin C. Johnson, chairman of the Senate Interstate and Foreign 
Commerce Committee, at the hearing on S. 2444, indicated that counsel for the 
Senate had rendered an opinion that $8. 2444 was constitutional and that the 
opinion would be made part of the recor, The Senator kindly gave us permis 
sion to file a reply brief. Upon later examination of the record, we found that 
the brief was, instead, that of the-Library of Congress Legislative Reference 
Service. 

There is little in the brief to which we cannot subscribe. It speaks largely in 
generalities and devotes nearly all of its 10 pages to the broad proposition that 
Congress has great powers under the commerce clause; that radio broadcasting 
ean be regulated in the public interest under the Federal Communications Act ; 
that the commerce clause can be used to prevent the spread of evil and dishonesty 

It devotes only one paragraph to the essential issue--namely, the effect of the 
twenty-first amen!ment upon the commerce clause. Furthermore, that para 
graph cites only one lower-court case, and a case which is not in point, as we 
will later demonstrate. 

There are at least two authoritative interpretations of the effect of the 
twenty-first amendment, under either of which S. 2444 would be unconstitu- 
tional. These are, namely: (1) That the power remaining in the Federal 
Government under the twenty-first amendment is limited to border protection 
of dry States: and (2) that where State law governing the alcoholic-beverage 
industry is at variance with the commerce clause the State law shall be supreme. 

1. In our testimony before this committee on February 6 and earlier in 
January 1959, in hearings on Senate bill 1847, we presented at length our opinion 
as to the power left in the Federal Government under the twenty-first amend- 
ment. This power is limited to border protection of dry States. Since we have 
previously presented our views, we shall only mention one or two important 
excerpts in this brief: 

The Senate Judiciary Committee (Rept. 1784, dated April 20, 1938, on an 
amendment to the 1936 act to enforce the twenty-first amendment), said: 

“The Congress intended by the twenty-first amendment, as adopted, to return 
the complete control of the liquor traffic to the States. The Federal Govern- 
ment’s participation, if any, in the liquor problem from a national standpoint 
was to be limited to protection for the dry States.” 

Federal law can only punish border violations of State importation laws and 
Federal law cannot punish violations of any internal State liquor law such as 
State regulation of newspaper, radio, or television advertising. 

Because of its particular importance, we wish to reiterate that, when the joint 
resolution, which became the twenty-first amendment, originally passed the 
House, it contained a third section which was eliminated by the Senate. This 
section would have conferred upon Congress concurrent jurisdiction with the 
States to regulate the manufacture and sale of alcoholic beverages within the 
States. 

Section 3 was deleted. Senator King in the Senate Judiciary Committee re 
port referred to earlier explained the effect of this deletion as follows: 

“Section 3 was deleted, and it is, therefore, evident that the Congress in 
tended by the twenty-first amendment, as adopted, to return the complete con 
trol of the liquor traffic to the States. The Federal Government's participation, 
if any, in the liquor problem from a national standpoint was to be limited to 
protection for the dry States.” 

This authority as presented in our earlier testimony is sufficient, we feel, to 
show conclusively that S. 2444 is unconstitutional. 

2. It is clear from High Court decisions that, if there is a conflict, the eom 
merce power cannot be used to override State statutes dealing with the regu- 
lation of the liquor trade. In other words where there is a conflict between 
the commerce clause and State legislation the State legislation shall be supreme 

This was amply demonstrated in The Washington State Brewers Institute v 
i. S.. a case involving the Sherman Act which derives its power from the com 
merce clause of the Federal Constitution, as does S. 2444. 

If the Sherman Act was inoperative because of the twenty-first aim endment 
it follows that S, 2444 would also fail. 

The circuit court of appeals speaking of the Sherman Act wrote: 
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“Where invocation of that act tends to hamper or interfere with the enforce- 
ment of State laws regulatory of the transportation or importation of intoxicants, 
the act is unenforceable. By the terms of its own fundamental law the National 
Government has disabled itself from prosecuting as an offense that which a State 
has commanded or implicitly encouraged as a means of controlling the traffic 
in intoxicants within its borders” (Washington Brewers Institute v. United 
States, 1943, 187 Fed. (2d) 964, cert. denied, 64 S. Ct. 89, 320 U.S. 776). 

Mr. Justice Frankfurter in his concurring opinion in United States v. Frankfort 
Distilleries (65 S. Ct. 661, 665, 324 U. S. 293, 301, 1945), a case involving charges 
of restraint of trade under the Sherman Act, spelled out clearly the Superior 
power of the States when a conflict arose between Federal power derived from 
the commerce clause and State power derived from the twenty-first amendment. 
He explained : 

“As a matter of constitutional law, the result of the twenty-first amendment 
is that a State may erect any barrier it pleases to the entry of intoxicating 
liquors. Its barrier may be low, high, or insurmountable. Of course, if a State 
chooses not to exercise the power given it by the twenty-first amendment and to 
continue to treat intoxicating liquors like other articles, the operation of the 
commerce clause continues. Since the commerce clause is subordinate to the 
exercise of State power under the twenty-first amendment, the Sherman law, 
deriving its authority from the commerce clause, can have no greater potency 
than the commerce clause itself. It must equally vield to State power drawn 
from the twenty-first amendment. And so, the validity of a charge under the 
Sherman law relating to intoxicating liquors depends upon the utilization by a 
State of its constitutional power under the twenty-first amendment” (665). 

Each one of the States has passed alcoholic beverage control acts and has, by 
law, determined its policy governing the advertising and sale of distilled spirits. 
Therefore the States (with one or two exceptions) contemplate that there will be 
advertising of distilled spirits within their border. The Federal Government 
under such circumstances is completely without power to pass an act which would 
prohibit radio and television advertising of such spirits. This has been made 
ubundantly clear by the lucid language of the decisions just quoted. 

In our oral testimony on February 6 we touched at length on the fact that the 
alcoholic-beverage industry was a legitimate industry—just as legitimate as 
cabbages and candlesticks or peanuts and potatoes. It therefore appears un 
necessary to expand this otherwise important phase of our brief. 

We wish to point out here that only a single paragraph in the brief prepared 
by the Library of Congress in support of the constitutionality of S. 2444 dealt 
With the twenty-first amendment. The brief cites as its sole authority one case 
That case, Old Monastery Co. v. U. S. (147 Fed. 2d. 905, cert. denied, 326 U. S 
754), dealt with black jharket operations under the OPA Act. It did not deal 
with the commerce clause but with the war powers of the Federal Government. 
This case is not authority for the proposition that the commerce clause over 
rides the twenty-first amendment. That decision, whether favorable or un 
favorable to the power of the Federal Government, would still not be germane 
to the problem before us here—namely, whether a prohibition based upon the 
commerce clause could override the twenty-first amendment. 

* * of * * * * 

With reference to the legal opinion on 8S. 2444 submitted by Edward B. Dun 
ford, attorney for National Temperance League we submit the following com 
ments: 

\. Three cases cited by Mr. Dunford in defense of his position are not at 
point in the instant case, since they deal with the war powers and not with 
the commerce clause: 

1. Old Monastery Co. v. U. 8S. (3826 U. 8. 734, 90 L. Ed. 487). 

2. Jatros v. Bowles (143 Fed. 2d. 458). 

4. Hamilton v. Kentucky Distilleries and Warehouse Co. (251 U. S. 146, 64 L. 
Kd. 194), 

Bb. United States v. Frankfort Distilleries (89 L. Ed. 951), cited by him, is 
not authority for his position that the only power which the Federal Government 
cannot exercise is to legalize the sale of alcoholic beverages in dry States. In 
the Frankfort case, the Court said that, since the laws of Colorado were not 


| contrary to the Sherman Antitrust Act, it would not decide the question of 


ptr 


whether the Sherman Act or the State statute would govern in regards to the 


regulation of the alcoholic liquor traffic. In the words of the Court at page 
664: 
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“The Sherman Act is not being enforced in this case in such manner as to 
conflict with the law of Colorado. Those combinations which the Sherman Act 
makes illegal as to producers, wholesalers, and retailers are expressly ex@tnpted 
from the scope of the Fair Trade Act of Colorado, and thus have no legal sanction 
under State law either. We therefore do not have here a case in which the 
Sherman Act is applied to defeat the policy of the State. That would raise 
questions of moment which need not be decided until they are presented. The 
judgment of the circuit court of appeals is reversed and that of the district 
court is affirmed.” 

In his concurring opinion, Justice Frankfurter stated, in the Frankfort case, 
that, had the laws of Colorado been at variance with the Sherman Act, then the 
State laws would govern, since the commerce Clause is secondary to State legis 
lation regulatory of the alcoholic liquor trade, due to the twenty-first amend 
ment. 

In short, there is absolutely no authority at all for Mr. Dunford’s contention 
that Federal power over the alcoholic liquor traffic is only restricted to the 
nonlegalization of the sale of alcoholic beverages in dry States. 

(. Mr. Dunford cites many cases which are not in point today, 
were decided prior to the passage of the twenty-first amendment: 

Crowley v. Christianson (1890), 1837 U. S. 86, 34 L. Ed. 620). 

State of Towa (1874), 18S Wall. 121, 21 L. Ed. 989) and other 


since the V 


Bartemeyer v. 
similar decisions. 

The above cases are not authority for Mr. Dunford’s contention that 
intoxicating liquors are subject to the fullest exercise of the State police powers 
(mn the contrary, Justice Frankfurter has stated that the liquor industry is 
as legitimate a subject of commerce as cabbages and candlesticks (Carter vy. 
i} irvinia, 64 8. Ct. 464, 469). 

D. To conclude, we would like to reemphasize our position as demonstrated ir 
our prior legal opinions that the jurisdiction of the Congress under the twenty-first 
amendment is limited to giving border protection to dry States. A State is not 
dry unless it has a law which prohibits the importation of all intosicating liquors 
“tate law that the Federal Government can aid 


today 


And this State law is the onl) 
the State in enforcing. Therefore, S. 2-44 is clearly unconstitutional. 
The Cuarrman. Are there any other questions or observations ? 
Mr. Bohn, do you want to make a statement ? 
Mr. Bonn. Yes, sir. 
The Cuatmman. Very well. 


STATEMENT OF EDDIE BOHN, COLORADO DISPENSERS AND 
PACKAGE DEALERS ASSOCIATION, DENVER, COLO. 


Mr. Bonn. My name is Eddie Bohn. 
I am a merchant, an ex-senator of Colorado—not the next Senator, 


but an ex-senator——a motor-hotel operator on West Colfax in Denver, 


Colo. 


I am appearing here today representing the Colorado Dispensers 4% 
and Package Dealers Association and the Colorado Motor Hotel Asso 
ciation of Colorado, which has a memibe rship of 1400, j 

We have over 3.100 members in our dispensers and package dealers J 


essociation, and approximately 200 members in the restaurant 


association. 

Our trade associations were organized in 1939. Our members of 
the Colorado Dispensers and Package Dealers and Restaurant Associa- @ 
tion and myself heartily endorse every phase of Mr. Clinton Hester’ 


testimony. and we hereby oppose Senate bill 2444. 4 
As T happen to bo a motor-hotel operator, T would like to say this E 
Thot if S. 2444 passes, what would stop the large hotels anc i! ' i 


ful hotel associations from introducing a bill in the Senate, in the Co: 
eress, trying to stop motor-hotel ads, billboards, radio advertisements, 
newspaper and magazine advertising in the entire United States be J 
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cause the hotels do not see eye to eye with the motor hotels through- 
out the country ¢ 

At this time I would like to introduce several gentlemen from Colo- 
rado who are here in opposition to S. 2444. 

Thank you, Senator. 

1 would like to introduce Frank Dawson, of Colorado, and Bull 
Myer, of Denver. 

The Cuairman. Do they have statements to make ¢ 

Mr. Boun. Yes; they do. 


STATEMENT OF J. FRANK DAWSON, DIRECTOR, UNITED STATES 
BREWERS FOUNDATION 


Mr. Dawson. I am J. Frank Dawson, and [T am director of the 
United States Brewers Foundation in Colorado. I would just like 
to go on record as concurring in all of the remarks made by Mr. Hester 
and Mr. Bohn. I think the proponents of this bill are crossing bridges 
before they get to them. 

Our industry in the State of Colorado cannot look at this bill any 
other way than just a prohibition bill. 

Thank you very much. 

The Cnatrman. Mr. Bohn, did anybody else want to make a 
statement ¢ 

Mr. Boun. Not in our group, Senator. 

The CratmrMan. Next 1s Edward F. O’Brien, chairman of the adver- 
tising committee of Distilled Spirits Institute, care of Frankfort Dis- 
tillers Corps. 


STATEMENT OF EDWARD F. 0’BRIEN, CHAIRMAN, ADVERTISING 
COMMITTEE OF DISTILLED SPIRITS INSTITUTE 


Mr. O’Brien. Mr. Chairman and members of the conmittee, my 
name is KE. F. O’Brien. 

| represent the Distilled Spirits Institute, a trade association of dis- 
tillers who account for more than 8&5 percent of the sale of beverage 
distilled spirits in the United States. The institute is opposed to the 
enactment of S. 2444, and its board of directors has authorized this 
statement. 

This is the fourth time we have appeared before this committee in 
opposition to bills that would restrict in some manner or other the 
advertising of alcoholic beverages. After thorough consideration, 
your committee has, in our opinion, wisely declined to report favorably 
inv of these prev ious bills to the Senate. 

The bill now before you is just as objectionable as the previous pro- 
posals, and we appreciate this opportunity to present our reasons. 

I might say I was here in 1948, the last time when you were on the 
committee, and I appreciate the opportunity that vou gave us and 
me at that time to present ane views and ours and the considerate 
method in which you did i 1 would like to tell vou our reasons 
against the bill. 

We feel it is a discriminatory type of law. The bill creates an un- 
warranted discrimination. First, it discriminates against distilled 
spirits as a commodity, and second, it discriminates against the use of 
the air waves. 
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Distilled spirits are legal products which may be lawfully sold in 
46 States under laws and regulations adopted by those States. The 
air waves are an accepted medium of advertising available for use 
by every legitimate article of commerce. This bill, if passed, would 
create an unwarranted and discriminatory prohibition against. use of 
the air waves by the distilled-spirits industry. Such a prohibition 
would operate to the detriment of the air waves because Congress 
would be in the position of legislatively eliminating potential cus- 
tomers. 

It is true the distiller is a potential customer who for 17 years has 
chosen not to buy, but the law would establish the principle of dis- 
crimination which would say to the air waves: “You may accept all 
products advertised and sold by American industry except one—dis- 
tilled spirits.” 

This bill embodies a prohibition; it goes beyond regulating; it pro- 
hibits. The committee should have before it very compelling reasons, 
far more compelling than those yet advanced, before it reports a bill 
embodying a prohibition against the use of an accepted medium of 
advertising for a single article of lawful commerce. Discriminatory 
legislation is un-American; it should not be encouraged; it should be 
discouraged. 

Our next reason is that we think this proposes a new legislative 
policy. 

Let us see where the enactment of a discriminatory law of this type 
would lead us. The enactment would raise the important question of 
a new legislative policy, reaching far beyond the scope of the manu- 
facture, sale, or advertising of alcoholic bever: ages. Bills to prohibit 
liquor advertising have for years been urged upon your committee 
by a minority of the voters of the countr y who, if they were a majority, 
would completely prohibit the manufacture or sale of all alcoholic 
beverages. 

If Congress is to embark upon a legislative policy of passing re- 
strictive legislation for those organized minorities who are opposed 
to the use of certain commodities, your committee may shortly be 
confronted with bills to restrict the sale or channels of advertising of 
numerous other commodities. 

If this proposed legislation is a proper exercise of congressional 
power, you will soon be importuned for similar restrictive discrimina- 
tory legislation by those minorities who feel that tobacco is injurious 
to health; by those minorities who believe coffee is harmful to the 
nerves; by those minorities who are opposed to the use of medical 
products in any form; and, as an extreme possibility, you might be 
pressured by vegetarians to prohibit advertisements of meat. In fact. 
there is a minority which is opposed to all advertising in any form. 

If Congress should be prevailed upon to pass legislation of this type, 
the time will not be far distant when minority groups representing 
segments of opinion on other articles of commerce, as well as the pro- —— 
ponents of this bill, will be pressing for new laws to extend the new | 
principle embodied in S. 2444. These are the considerations which 
give manufacturers cause for concern today because they constitute 
an encroachment upon the freedom of the American citizen and Ameri- 
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can business. We must remember that it was the broad principle of | 
freedom upon which this country was founded—freedom of religion, 
freedom of speech, freedom of the press, freedom from class distinc- 
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tion, and freedom from oppression by government. It is the lack of 
these freedoms that is fundamental in many countries of the world 
with which we are so vitally concerned today. While we are doing 
so much to protect the freedoms of the world, we should not set a 
legislative policy in our own country of restricting the freedom of 
commerce at the insistence of a persistent but, in fact, small minority. 

The next is the subject that has already been discussed which brings 
up the question as to whether this bill is constitutional. 

There is more than a serious doubt as to the constitutionality of this 
proposed legislation. 

It isa discriminatory type of legislation in that it selects a single 
article of commerce and denies to that article the use of established 
media of advertising open to the manufacturers of other products 
moving in interstate commerce. 

It is an abridgment of the right of free speech and a free press 
and therefore conflicts with the principle of the first amendment of 
the Constitution. 

[t is beyond the power which Congress has to regulate interstate 
commerce, for that is a power to regulate and not to prohibit. We 
should remember that, as far as the Federal Government is concerned, 
the sale of alcoholic beverages, subject to State laws and regulations, 
was made lawful by a vote of the American people; and, when all is 
said and done, advertising is part of the process of selling. As to 
alcoholic beverages, the power to prohibit is in the States; that power 
was by constitutional amendment specifically taken away from the 
Federal Government. 

This bill prohibits. It does not regulate. 

Your legislative counsel will no doubt advise you, as you, Senator, 
have mentioned, fully as to these constitutional questions, but we ask 
you to give this phase of the matter your serious consideration before 
acting upon this bill. 

Now I would like to state the position of the Distilled Spirits 
Institute with reference to radio and television. 

Since its organization in 1933, the Distilled Spirits Institute has 
considered it to be part of its function to define for the members 
standards of business practice which will merit favorable public 
attitudes toward the industry. From time to time, in order that the 
public might be fully informed as to the industry’s views, resolutions 
have been adopted relating, among other things, to advertising. 

Resolutions on advertising have covered self-imposed restrictions 
on such subjects as the use of illustrations of women in advertising, 
the use of religious publications, the use of publications carrying a 
Sunday date line, the use of radio, and the use of television. 

We have had oceasion in appearances before this committee in prior 
years to refer to these resoltuions. And, as the committee knows, the 
resolution concerning radio has been in effect for near ly 17 years, and 
the resolution on television was adopted in May 1948. While the 
institute has adopted these resolutions, it has also at all times asserted 
publicly and to this committee that it was unalterably opposed to 
legislation of the kind embodied in 8S. 2444. 

[ also want to point out that when the resoltuion on radio was passed 
\7 years ago our only thought was in connection with the 48 States 
of the Union. Frankly, no consideration was given to foreign coun- 
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tries or far-flung possessions where the local customs might be en- 
tirely different from our own. 

We feel this is more than a wet or dry question. This is not just a 
wet-dry question although, as to those ‘who appeared, this is part of 
their program of creeping prohibition. It is much broader than 
that. It vitally affects the freedom of two great American indus- 
tries—the alcoholic-beverage industry and the communications in- 
dustry. 

The legislation appears to involve—it appears to involve—only a 
very limited objective. But there is no secret of the fact that ap- 
proval of this limited objective means assent to a very broad prin 
ciple—the principle that an instrumentality of commerce or of com- 
munication may be completely denied a law ful industr y: 

If the use of radio and television m: iv be denied why not deny the use 
of the railroads? If radio and television may be denied, why not 
newspapers and magazines? If denied today to distilled spirits, 
why not tomorrow to other beverages or cigarettes or to meat ? 

Any doubt as to where this legislation is intended to lead was set 
completely at rest by the outspoken, emphatic testimony of those who 
appeared in support of this legislation on January 30. There was 
hardly a witness who failed to make the complete position clean 

The first witness, Mr. Halvorson, stated that he spoke for a group 
opposed to the use of all alcoholic beverages; he specifically asked that 
the legislation be broadened. He plainly stated that his group 

“woul Leve n go further than just banning the advert ising.” 

Bishop Hammaker stated that his group favored ‘legislation “to 
curb and eliminate the advertising of alcoholic beverages.” He said 
to the committee that in approving this bill it would “not be taking 
a long step” but “you shall be headed in the right direction.’ 

Dr. Sam Morris, editor of the prohibition newspaper, the National 
Voice, asked the committee to expand the bill. 

Mr. Martin, who is chairman of the committee against liquor adver- 
tising of the National Temperance and Prohibition Council and who 
undertook to state the legal basis of the legislation, gave it as his 
view that the advertising of alcoholic liquors may not only be regu- 
lated but it can also be prohibited. He referred to his organization's 
endeavor to bring the force of public opinion to bear upon the owners 
and publishers of magazines, newspapers, or other media accepting 
liquor advertising to cease this advertising. 

Dr. Howard said that unless the proposed law was expanded 
lacked teeth—wisdom teeth, he said. 

There is thus clear notice by the dry forces that passage of this leg- 
islation, so far as they are concerned, solves no basic issue. There is 
clear notice that passage would simply lead to new efforts, year after 
year, to get the Federal Congress to go further and further. 

The passage of this legislation, says the drys, is a short step in the 
right direction. We say it is a wrong step, and in a wrong direction. 
The legislation furthers an attitude and a point of view which the 
overwhelming majority of the American people repudiated in repeal- 
ing the prohibiti on amendment many years ago, 

But it is a wrong step and in a wrong direction for another com- 
pelling reason. We should not permit the emotions generated by 
the wet and dry issue to lead us into policies of legislation “which would 
set precedents that endanger the fundamental liberties of all business 
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and all Americans, It is very easy to destroy basic rights a piece at 
a time, and against such efforts this committee, the C ongress, and the 
American people should be constantly on guard. 

We believe, and we hope that we have demonstrated to you gentle- 
nen that passage of S. 2444 is inadvisable for the following reasons 
that we gave you: 

First, that it creates unwarranted discrimination against two great 
American industries; second, that it prohibits instead of regulates; 
third, that it is unconstitutional; fourth, that it would establish a new 
and a dangerous legislative policy; and finally, fifth, it solves no 
basic issue. 

Thank you, sir. 

The Cuamman. Mr. O’Brien, you suggested that we ask the Senate 
Legislative Counsel for their opinion with respect to the constitution- 

lity of this matter, and so I am going to ask at this point that we 
insert in the record this opinion which is signed by Frank B. Horne, 
American Law Section, Legislative Reference Service, Library of Con- 
vress, dated January 29, 1952. 

I notice that the concluding paragraph reads as follows: 

From the foregoing it appears that Congress may, in the exercise of its con- 
stitutional power to regulate commerce and in harmony with the first amend- 
ment, prohibit advertising of distilled spirits for beverage purposes, or the solici- 
tation of orders as provided in S, 2444. We express no opinion as to the policy 
considerations which must be given to this proposal 

If there is no objection, I would like to insert it at this point inas- 
much as Mr. O’Brien suggested that we obtain this opinion. 

(The document referred to above follows :) 

Tue Linrary or CONGRESS, 
Washington, D. C., January 29, 1952. 


Legislative Reference Service, American Law Section 

fo: Senate Committee on Interstate and Foreign Commerce 
(Attention: Mr. Zapple.) 

Subject: The constitutionality of S. 2444, Kkightv-second Coneress. 

Ly telephone message of January 1S, 1952, you have requested a memorandum 
ou the legality or constitutionality of S. 2444, Kighty-second Congress. Section 
1 of that bill would make it unlawful to broadcast or televise, bv mea of 

vy station for which a license is required by any law of the United 
or for any person operating such a station to permit the broadcasting e 
vising of, any advertisement of dist lled spirits for beverage PUL Ep . Ser 
tions 2 and 3 make the prohibition applicable with regard to radio and tele- 

ision licenses previously issued under the Federal Communications Act of 
1934. as amended, and basic permits previously issued under the Federal Alcohol 
Administration Act, as amended Section 4 contains definitions Section 5 


rovides penalties 

Several constitutional provisions must be examined with regard to the im- 
position of the prohibition of section 1. Article I, section S, clause 3 of the 
Constitution grants to the Congress the power to regulate commerce with for- 
eign nations and among the States. The first amendment states that Congress 
shall make no law abridging the freedom of speech and the twenty-first amend 
ment, in repealing the eighteenth amendment, states that the transportation or 
importation into any State for delivery or use therein of intoxicating liquors 
n violation of the laws thereof is prohibited. It has long been settled that 
the Constitution must be construed as an entire instrument and that all parts 
must be harmonized if possible. Every word and every part should be given 
effect (Holmes y. Jennison (1840) 14 Pet. 540, 570; Cohens v. Virginia (1821) 
6 Wheat. 264). What the Constitution confers on the one hand it does not 
mimediately take away with the other (Billings v. U. S. (1914) 232 U.S. 261, 
282; Dick v. U. S. (1908) 208 U. S. 340, 353). Thus the first amendment does 
not preclude the exercise of the power granted to Congress, by article I, see- 
tion 8, clause 7 to establish post offices and post roads, to exclude from the 
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mails objectionable materials (Hoover v. McChesney (1897) 81 F. 472; Horner v. 
] (1892) 148 U. 8S. 570), or to prevent the mails from beinb used to accom- 

plish ends inimical to the general welfare oa at Bond & Share Co. v. Secu- 

rities and Exchange Commission (1938) 303 U. S. 419 affirming 92 F. 2d 580). 

It has been said that the commerce power (art. ; TL, sec. 8, clause 3) is “complete 
in itself” and as an incident to it, Congress may adopt: not only means neces- 
sary but convenient to its exercise, and the means may have the quality of 
police regulations (Caminetti v. U. S. (1917) 242 U. S. 470). Within the limits 
of constitutional legislative discretion Congress may exercise its limited police 
power to regulate, restrict, or prohibit activities in interstate commerce which it 
conceives to be injurious to the public he: a morals, or welfare ae or not 
the State has sought so to regulate (U. S. v. Darby (1941) 312 U. 100). In 
Brooks v. U. S. ( (1925) 267 U. S. 482) ‘ie. yi ‘hief lamin Taft Metiataa 

“Congress can certainly regulate interstate commerce to the extent of forbid- 
ding and punishing the use of such commerce as an agency to promote immorality, 
dishonesty, or the spread of any evil or harm to the people of other States from 
the State of origin. In doing this it is merely exercising the police power for 
the benefit of the as SF 

To the same effect see American Power & Light Co. v. Securities and Exchang: 
Commission (1946) 329 U. S. 90, 99-100, 103-104), particularly where it was 
stated : 

“To deny that Congress has power to eliminate evils * * * which have been 
found to be promoted and transmitted by means of interstate commerce, is to 
deny that Congress can effectively deal with problems concerning the welfare of 
the national economy. We cannot deny that power. Rather we reaffirm once 
more the constitutional authority resident in Congress by virtue of the commerce 
clause to undertake to solve national problems direc tly and realistically, giving 
due recognition to the scope of State power * * *. 

That the transmission of programs from broadcast stations is a form of inter- 
state commercial intercourse subject to Federal regulation is no longer open to 
dispute. (See Federal Radio Commission v. Nelson Bros. B. & M. Co., (1983) 289 
U_ S. 266, 279; Fisher’s Blend Station, Inc., v. State Tax Commission, (1936) 297 
U. S. 650, 654- 655, and numerous other cases.) Further, in the radio field the 
public interest must be paramount (FCC’s Concept of Freedom of the Press, 
(1950) Va. L. R. 386: 496, 519). While program control may touch freedom of 
speech, Congress nevertheless has plenary power under article I, section §&, 
clause 3, to regulate radio broadcasting in this interest. (See Brown and Reed, 
Regulation of Radio Broadcasting; Competitive Enterprise or Public Utility? 
(1942) Cornell L. Q. 27: 249, 254.) 

The relationship of the first amendment to radio has not been squarely at issue 
before the Supreme Court (Government Control of the Content of Radio Pro- 
grams, (1947) Col. L. R. 47: 1041-1052; National Broadcasting Co. et al. v. U.S. 
et al., (1948) 319 U. 8S. 190). As the Supreme Court points out, unlike other 
modes of expression, radio inherently is not available to all. That is its unique 
characteristic, and that is why, unlike other modes of expression, it is subject 
to Government regulation. Because it cannot be used by all, some who may wish 
to use it must be denied. The right of free speech does not include the = to 
use the facilities of radio without license (pp. 226-227). Further, the law has 
entrusted program control to the Federal Communications Commission to the 
exclusion of conflicting State censorship and regulation (Allen B. Dumont Lab 
oratories, Inc., et al. v. Carroll et al., (1950) 184 F. 2d 153, affirming (1949) 86 
F. Supp. 813. See also Forrest, Government eta or the Program Con 
tent of Television Broadcasting, (1951) Geo. Wash. L. R. : 312). Renewal of 
a license has been denied, in the exercise of this at to cathe on the ground 
that certain broadcasts contain violent and intemperate criticisms of local courts, 
churches, and prominent citizens, and this denial for these reasons was held not 
to violate the first amendment since the necessity for regulation made the stand 
ard of public interest, as construed by the Federal Radio Commission in this 
instance, a reasonable test. (See Trinity Methodist Church, South v. Federal 
Radio Commission (1932) 62 F. 2d 850; cert. den, (1932) 284 U. 8S. 685.) 

Perhaps it should be emphasized that the first amendment does not grant a 
right of free speech that is absolute. (See Trinity Methodist Church, South v. 
Federal Radio Commission, supra, and National Labor Relations Board v. Pick 
Manufacturing Co. (1943) 135 F. 2d 320.) It is interesting to note that certi 
orari was denied in the Trinity Methodist Church case, supra, shortly after 
the decision in Near v. Minnesota (1931) (288 U. S. 697) which held that there 
could be no previous restraints on publication insofar as freedom of the press, 
granted by the same amendment, is concerned. 
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With respect to the twenty-first admendment, while it renders to each State 
the power to prohibit or condition importations of intoxicating liquor in inter- 
state commerce into the State, is does not surrender power of the Congress to 
regulate transportation of intoxicating liquor in interstate commerce. Congress 
still has power to enact legislation with regard to this matter. (See Old Mon- 
astery Co. v. U. S. (1945) 147 F. 2d 905; cert. den. (1947) 326 U. S. 734.) 

Turning to the present law on the subject, which is codified in the United 
States Code title 47, § 3801 et seq., we note that the Federal Communications 
Act, as amended, brought into the field of radio broadcasting a new concept 
which, according to one author, was taken from the law of public utilities (So- 
colow, The Law of Radio Broadcasting (1939) 1:44). To secure a license it 
specifically requires that the applicant show that “public interest, convenience 
or necessity” would be served thereby. This was held to have established a 
definitely ascertainable criterion (National Broadcasting Co. v. U. S8., supra, 
citing New York Central Securities Co. v. U. S., (1982) 287 U. S. 12, sustaining 
similar wording in the Transportation Act of 1920 (41 Stat. 481)). It does not, 
however, confer unlimited power (Federal Radio Commission vy. Nelson Bros. 
B & M. Co., supra.) 

Socolow (op. cit. supra, 2: 969) states that the owners and operators of radio 
broadcasting stations do not possess absolute rights of ownership and control; 
that they are always subject to Federal Communications Commission regula- 
tions for the public interest, convenience, and necessity ; that the Federal Trade 
Commission already in effect controls or regulates advertising content of broad- 
cast programs in interstate commerce. Further, he states that the operation of 
a broadcast station in such a manner that it is an adjunct of a private business 
and not a public service, is not an operation in the public interest (KF KB 
Broadcasting Association v. Federal Radio Commission, (19381) 47 F. 2d 670). 

An early attempt was made to regulate the advertising of liquor by means of 
an informal news release of the Federal Radio Commission calling attention to 
the fact that such advertising and the public interest were not campatible, 
There was outspoken objection in Congress (See Congressional Record, vol. 78, 
pt. 3, p. 2646). The press release objected to stated: 

“The Federal Radio Commission calls renewed attention of broadcasters and 
advertisers to that section of the Radio Act of 1927 which provides that stations 
are licensed only when their operation will serve public interest, convenience, and 
necessity, and asks the intelligent cooperation of both groups insofar as liquor 
advertising is concerned. 

“Although the eighteenth amendment to the Constitution of the United States 
has been repealed by the twenty-first and, so far as the Federal Government 
is concerned, there is no liquor prohibition, it is well known that millions of 
listeners throughout the United States do not use intoxicating liquors and many 
children of both users and nonusers are part of the listening public. The Com- 
mission asks broadcasters and advertisers to bear this in mind. 

“The Commission will designate for hearing the renewal applications of all 
stations unmindful of the foregoing, and they will be required to make a showing 
that their continued operation will serve public interest, convenience, and 
necessity.” 

It is said, however, that since this release all program standards prohibit 
liquor advertising. (See Warner, Radio and Television Law (1949 Cum. Supp.) 
§ 34a.) Whether this is true of the present situation or not, we cannot say. 
Perhaps it has been successful because the burden of establishing service in 
the publie interest falls on the applicant when he seeks a renewal of his license. 
It is said that an investment in a going radio station is seldom risked through 
direct defiance of the Commission. (See Boylan, Legal and Illegal Limitations 
on Television Programing, (1950) Fed. Com. B. J. 11: 157, 148-149; and Gov- 
ernment Control of the Content of Radio Programs, op. cit. supra.) In the 
latter article the author points out that in an attempt to protect the public 
purse, healh, and morals, the Federal Communications Commission in effect 
has condemned programs containing medical advertising of dubious value (citing 
The Journal Co.-WTMJ, (1936) 2 F. C. C. 609, 611: WSBC, Inc. (1936) 
2 F.C. C, 298, 294; Ben S. McGlashen-KGFJ and others (1936) 2 F. C. C. 145, 152 
and other cases) and has proscribed programs containing direct medical or 
astrological advice (Radio Broadcasting Corn-KFTI (1937), 4 F. ©. GC. 125, 
128: Farmers & Bankers Life Insurance Co.-KFBI (1986), 4 F. C. C. 455, 457: 
Seroggin and Co. Bank-KFEQ (1935) 1 F. C. C. 194, 195) or giving information 
about lotteries, sending “point to point’? messages, and broadcasting horse- 
racing results in code (WRBL Radio Station, Inc. (1986), 2 F. C. C. 687, 691: 
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Bremer Broadcasting Co.-WAAT (1935) 2 F. C. C. 79, 88). Most of these 
cases arose in 1935 and 1936. Their decline, according to the writer, suggests 
the success of the policy of imposing minimum standards though on a doubtful 
statutory basis. 

From the foregoing it appears that Congress may, in the exercise of its con- 
stitutional power to regulate commerce and in harmony with the first amendment, 
prohibit advertising of distilled spirits for beverage purposes or the solicitation 
of orders as provided in S. 2444. We express no opinion as to the policy consid- 
erations which must be given to this proposal. 














FRANK B. Horne, 
American Law Section. 
JANUARY 29, 1952. 





SUPPLEMENTAL MEMORANDUM DATED FEBRUARY 12, 1952, SUPPLIED BY THE 
LIBRARY OF CONGRESS 


THe LIBRARY OF CONGRESS, 
Washington, D. C., February 12, 1952. 
Legislative Reference Service, American Law Section. 
To: Senate Committee on Interstate and Foreign Commerce. 
(Attention: Mr. Zapple.) 
Subject: The twenty-first amendment. 

By telephone message of February 7, 1952, you have referred to testimony of 
Mr. Clinton M. Hester, attorney for the United States Brewers Foundation, on 
S. 1847, Eighty-first Congress, given at the hearings before the Committee on 
Interstate and Foreign Commerce in January 1950. You have asked for an 
examination of his testimony and an expansion of the paragraph contained in our 
memorandum of January 29, 1952, page 5, dealing with the twenty-first 
amendment. 

We wish to emphasize at the outset our original statement, on page 2 of the 
memorandum, that the Constitution must be construed as an entire instrument 
and that all parts must be harmonized if possible. Every word and every part 
should be given effect (Holmes y. Jennison (1840), 14 Pet. 540, 570: Cohens v. Vir- 
ginia (1821), 6 Wheat. 264). What the Constitution confers on the one hand it 
does not immediately take away with the other (Billings v. U. S. (1914), 232 U.S 
261, 282: Dick v. U. S. (1908), 208 U. 8S. 340, 353). Thus the first amendment 
does not preclude the exercise of the power granted to Congress by article I, 
section 8, clause 7, to establish post offices and post roads, to exclude from the 
mails objectionable materials (Hoover v. McChesney (1897), 81 F. 472; Horner 
v. U.S. (1892), 148 U. 8S. 570) or to prevent the mails from being used to accom- 
plish ends inimical to the general welfare (Electric Bond & Share Co. v. Securities 
and Exchange Commission (1988), 303 U. S. 419 affirming 92 F. 2d 580). 

Constructions of the twenty-first amendment by the courts to date have harmon- 
ized that provision with the rest of the basic instrument and have refuted the claim 
that the amendment established exclusiveness of State control, notwithstanding 
the great grants of legislative power to the Congress, such as are found in article I, 
section 8, particularly clause 3. We will return to this point later. 

We do not intend to present an extended analysis of the arguments of Mr. 
Hester. The committee, however, will be interested in a few of the points raised. 
On page 166 of the hearings, Mr. Hester is reported as saying: 

“Mr. Justice Frankfurter, in Carter v. Virginia (321 U. 8. 131, p. 138), said the 
alecohol-heverage industry is as legitimate as the ‘cabbage and candlestick’ indus- 
try: and in U. S. v. Frankfort Distilleries (324 U. 8S. 293, 301), just as legitimate 
as the ‘peanut and potato’ industry.” 

Again, on page 173, he is reported as saying: 

“In Carter yv. Virginia, above cited, at page 139, Justice Frankfurter stated 
that the alcoholic-beverage industry is as legitimate as ‘cabbages and candle- 
sticks’; and in United States v. Frankfort Distilleries (324 U. S. 298, at p. 301) 
he remarked that the industry is as legitimate as the ‘peanut and potato’ 
industries.” 

In Carter v. Virginia (1944), 821 U. 8S. 131, 189, Mr. Justice Frankfurter spoke 
only for Mr. Justice Frankfurter in a concurring opinion and what he actually 
said in that case is as follows: 
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1. After as thorough a consideration as it ever gave to a problem, this Court, 
in a long series of cases beginning with Bowman v. Chicago & North Western 
Ry. Co. (125 U. 8. 465) decided that intoxicating liquor is a legitimate subject 
of commerce, as much so as cabbages and candlesticks, and as such within the 
protection of the commerce clause. In the absence of regulation by Congress, 
the movement of intoricants in interstate commerce like that of all other mer 
chantable goods was “free from au State control” (Clark Distilling Co. v. Western 
Varyland Ry. Co., 242 U. S. 311, 323, 327, citing Leisy v. Hardin, 135 U. S. 100; 
In re Rahrer, 140 U. S. 545; Vance v. Vandercook Co. (No. 1), 170 U. S. 438; 
Rhodes vy. Iowa, 170 U. 8. 412). All of these decisions are still on the books. 
And so, before the twenty-first amendment displaced the eighteenth, Mr. Justice 
Holmes was able to say: “I cannot for a moment believe that apart from the 
eighteenth amendment special constitutional principles exist against strong 
drink. The fathers of the Constitution so far as I know approved it” (Anicker 
boecker Ice Co. vy. Stewart, 258 U.S. 149, 169). [Italies supplied.] 

In U. S. v. Frankfort Distilleries, Inc. ( (1945) 324 U. S. 298), Mr. Justice 
rankfurter wrote a concurring opinion in which Mr. Justice Roberts concurred. 
In that opinion Mr. Justice Frankfurter stated: 

“The twenty-first amendment made a fundamental change, as to control of 
the liquor traffic, in the constitutional relations between the States and national 
authority. Before that amendment—disregarding the interlude of the eighteenth 
amendment—alcohol was for constitutional purposes treated in the abstract as 
an article of commerce just like peanuts and potatoes. As a result, the power 
of the States to control the liquor traffic was subordinated to the right of free 
trade across State lines as embodied in the commerce clause. * * * The 
twenty-first amendment reversed this legal situation by subordinating rights 
under the commerce clause to the power of a State to control, and to control 
effectively, the traffic in liquor within its borders. The course of legal history 
which made necessary the twenty-first amendment in order to permit the States 
to control the liquor traffic, according to their notions of policy freed from the 
restrictions upon State power which the commerce clause implies as to ordinary 
articles of commerce, Was summarized in my concurring opinion in Carter \ 
Virginia, 321 U.S. 131, 189 (p. 800)." [Italies supplied. | 

We wish to emphasize that these are statements from concurring opinions and 
do not necessarily state the law. Further, they do not say what Mr. Hester claims 
they say. We leave it to the committee to decide what weight to give Mr. Hester's 
testimony in light of this explanation. 

The precise wording of section 2 of the twenty-first amendment is: 

“The transportation or importation into any State, Territory, or possession 
of the United States for delivery or use therein of intoxicating liquors, in viola- 
tion of the laws thereof, is hereby prohibited.” 

This wording is clear and comparatively free from ambiguity. It does not 
employ the kinguage of the first amendment and states that Congress shall make 
no law respecting intoxicating liquors. The arguments of opponents of the pro- 
posed legislation appear to be that it does and that the wording deprived Congress 
of all authority (except, perhaps, taxing authority) with respect to the manu 
facture and sale of alcoholic beverages. This fallacious argument is refuted by 
reference to the precise language of the amendment and by decisions of the 
Supreme Court. In U.S. v. Frankfort Distilleries, Inc., supra, Mr. Justice Black, 
speaking for the majority, clearly stated: 

“* * * Tt [twenty-first amendment] has not given the States plenary and 
exclusive power to regulate the conduct of persons doing an interstate liquor busi 
ness outside their boundaries. Granting the State’s full authority to determine 
the conditions upon which liquor can come into its territory and What Will be 
done with it after it gets there, it does not follow from that fact that the United 
States is wholly without power to regulate the conduct of those who engage in 
nferstate trade outside the jurisdiction of the State of Colorado” (p. 299). 

This case involved an application of the Sherman antitrust law, as amended, 
to the contuct of certain producers, wholesalers, and retailers in fixing and main- 
taining retail prices of alcoholic beverages shipped into Colorado, For other 
Variations of cases involving Federal or State control, see Collins v. Yosemite 
Park Co. ( (1988) 804 U. 8. 518): Carter v. Virginia, supra; Johnson vy. Yellow 
Cah Co. ((1944) 321 U. S. 8838); Jatros v. Bowles ( (1944) 148:°F. 2d 458): Old 
Vonastery Co. v. U.S. ((1945) 147 F. 2d 905, cert den. (1947) 326 U. S. 784) : and 
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Collins v. Bowles ( (1946) 152 F. 2d 760, 763) ; reversed on other grounds ( (1946) 
328 U. S. 46). 

We trust that the foregoing will assist the committee in evaluating objections 
raised by Mr. Hester. We regret that under the circumstances, limitations of 
time and the pressure of previously assigned work, does not permit a more ex- 
tensive examination of this problem. 

FrANK B. Horne, 
American Law Section. 

FEBRUARY 12, 1952. 

The Caairman. Are there any questions? 

Senator Brewster. Mr. Chairman. 

The CHatrMan. Senator Brewster. 

Senator Prewstrr. Are you an attorney yourself? 

Mr. O’Brien. No, sir. 

Senator Brewster. Do you have the opinion of your counsel on 
the constitutional aspects of this? 

Mr. O’Brien. We have not a written brief on it, sir. 

Senator Brewster. Could you furnish the committee with it ? 

Mr. O’Brien. We would if requested. 

Senator Brewster. I presume this raises somewhat similar ques- 
tions to those raised under the Webb-Kenyon law many years ago. 
I think it would be helpful to the committee if you would furnish 
what memoranda you have dealing with this opinion also which Sen- 


ator Johnson filed. 
Mr. O’Brien. Very good, sir. 
(The data referred to follows:) 


BRIEF OF THE DISTILLED Spirits INstirute, INc., RELATING TO THE POWER OF THE 
CONGRESS TO ENAcT 8, 2444 


The enactment of S. 2444 would be an attempt by the Congress to accomplish 
an object which the people of the United States, through the Federal Constitu- 
tion. have declared shall not’ be the subject of Federal legislation. All such 
legislation must find its authority in a constitutional grant of power by the 
people to the Federal Government. By virtue of the twenty-first amendment 
the Congress has been deprived of whatever power it may theretofore have had 
to enact a law to prohibit the advertising of distilled spirits by radio and 
television. 

The second section of the twenty-first amendment provides : 

“The transportation or importation into any State, Territory, or possession 
of the United States for delivery or use therein of intoxicating liquors, in viola- 
tion of the laws thereof, is hereby prohibited.” 

Prior to the ratification of the twenty-first amendment, and while the eight 
eenth amendment was in effect, the Federal Government and the several States 
enjoyed concurrent jurisdiction to enforce national prohibition. By the twenty- 
first amendment, however, the people reserved to themselves the exclusive 
control over intoxicating liquors within the borders of the States, thereby de 
priving the Federal Government, with the exception of the taxing power, of any 
authority whatsoever with respect to the manufacture and sale of alcoholic 
beverages in the States. The concurrent jurisdiction exercised under the 
eighteenth amendment no longer exists, and the twenty-first amendment saves 
to the Federal Government only the power to define as Federal offenses viola- 
tions of a State law prohibiting the “transportation or importation” of such 
products. 

The proponents of S. 2444 cite the plenary power of Congress to regulate 
interstate commerce as the constitutional basis on which to rest the proposed 
legislation. Numerous cases have been cited indicating that such power “ac- 
knowledges no limitations other than are prescribed in the Constitution” 
(Gibbons v. Odgen, 9 Wheat. 1 196). It has been stated that where the subject 
of commerce is one which the State may constitutionally prohibit, the Congress 
may put forth its power so as to prevent that commerce from being used to 
impede the carrying out of the State policy. It is important to note, however, 
that the United States Supreme Court has never been called upon to resolve 
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a conflict between a Federal statute and a State statute involving a constitutional 
question under both the commerce clause and the twenty-first amendment of the 
Constitution. 

In the absence of a judicial pronouncement on the point at issue, namely, 
whether, in view of the twenty-first amendment, the Congress has the consti- 
tutional power to enact S. 2444, it is necessary and desirable to resort to the 
intent of the framers of the twenty-first amendment. 

The joint resolution which ultimately became the twenty-first amendment 
originally contained a third section which was eliminated by the Senate. This 
section conferred on the Congress concurrent jurisdiction with the States in the 
regulation of the manufacture and sale of alcoholic beverages within the State, 
The debates in the Senate on the elimination of this section clearly indicate that 
the Senators in charge of the joint resolution were of the opinion that the section 
should be eliminated so that the Federal Government could withdraw entirely 
from the regulation of traffic in alcoholic beverages within the States, and thus 
vest jurisdiction over the subject exclusively in the States, 

In the committee report of the House Judiciary Committee (No. 1258, June 
18, 1985) on H. R. 8868, which became the Act to Enforce the Twenty-first 
Amendment, the committee, which earlier had authored the joint resolution 
which became the twenty-first amendment, said: 

“The purpose of the bill is to enforce the twenty-first amendment to the Con- 
stitution of the United States, which was declared to be effective on December 
5, 1933, and which guarantees Federal protection to ‘dry’ states against liquor- 
law violations directed from outside their borders.” 

Later in the report the committee stated: 

“The bill is based on the two major policies outlined in the twenty-first amend- 
ment: First, the liquor traffic is to be under the complete supervision and 
control of the States; second, Federal protection is to be afforded to the States 

gainst transgressions from the outside.” 

When H. R. 83868 was considered in the Senate, Senator King, the manager 
of the bill stated : 

“The purpose of the bill is to protect ‘dry’ States against the importation of 
intoxicating liquors.” 

Thus we have in the Act to Enforce the Twenty-first Amendment a legislative 
interpretation by the Congress of the scope and effect of that amendment and 
of the residuary power of Congress being limited to the enactment of Federal 
laws to protect “dry” States from offenses directed from outside their borders. 

In 19388 TH. R. 7508S was introduced and enacted as an amendment to the 
\ct to Enforce the Twenty-first Amendment. The Senate Judiciary Committee 
Report No. 1784, April 20, 1938, made it clear that the words, “in violation 
of the laws thereof” modify the words, “transportation or importation” and 
not the words, “for delivery or use therein,” and also stated: 

“The history of the twenty-first amendment indicates that it was intended to 
turn over to the State entire control of the liquor traffic, and that the Federal 
Government’s obligation to the States was to be restricted to protection of the dry 
States. The bill as passed the House would completely reverse this policy. 

“The plain terms of the bill as it passed the House would extend the scope of 
Federal protection to every State in the Union, whether wet or dry, with respect 
te the enforcement of any law which that State might have in connection with 
the importation, saie, use, and so forth, of intoxicating liquor. Under the lan- 
guage of the bill as it passed the House, it would be incumbent upon the Federal! 
officers to see that no liquor entered any one of the 48 States which was intended 
to be used in violation of any one of its laws. It would be necessary to prevent 
importation of liquor into a State if the liquor was, for example, intended to be 
sold to minors, sold on Sunday, sold on election day, or sold within a thousand 
vards of a church, in violation of State law. 

“The Federal enforcement officers, therefore, would have to follow the ship- 
ment of imported liquor into the State to see that it was not sold in violation 
of State law. They would thus be participating in the enforcement of liquor laws 
which are essentially local, a policy which the people of the United States re- 
pudiated when they adopted the twenty-first amendment to the Constitution. 

+ * * * & * * 

“The twenty-first amendment, on the other hand, is restricted to prohibiting 
importations into any State in violation of the importation laws of such State. 
It dealt, in other words, with border protection.” 
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Senator King, speaking for the committee, said that section 2 of the twenty- 
first amendment, properly interpreted, should read as follows : 


“The transportation or importation into any State, Territory, or possession 
of the United States for delivery or use therein of intoxicating liquors, in viola- 
tion of the laws thereof which prohibit the importation or transportation of 
such liquors within such State, Territory, or possession is hereby prohibited.” 


This means that section 2 of the twenty-first amendment limits the power of 
Congress under the commerce Clause to the enactment of legislation which would 
make it a Federal offense to sip or transport intoxicating liquor across a State 
line whenever the State has a law prohibiting the importation or transportation 
of intoxicating liquor within its borders. The State must prohibit importation 
and transportation, and the Federal offense will be for violation of “importa- 
tion” and “transportation’’. 

The Federal statute can go no further. A Federal statute which would make 
it an offense to ship or transport liquor into a State which merely prohibited 
the manufacture and sale of intoxicating liquor would impose Federal prohibi- 
tion upon the State in violation of the twenty-first amendment. Such a statute 
would amount to Federal regulation of the liquor traffic within the State, a 
power which is reserved exclusively to the States by the twenty-first amendment. 

Unless the twenty-first amendment has limited Congress’ power under the 
commerce Clause to the enactment of laws to aid “dry” States in the enforcement 
of their laws, Congress still has, notwithstanding the twenty-first amendment, 
authority to impose prohibition on “wet" States. Congress concededly has no 
such power. 

A leading case raising the question of the commerce power over intoxicating 
liquors as modified by the twenty-first amendment was U.S. v. Frankfort Dis 
tilleries, Inc. (824 U.S. 298). Frankfort and other distilling companies were 
prosecuted for violations of the Sherman Act arising from the sale of intoxicat- 
ing liquor in the State of Colorado. The Court noted that a State law likewise 
prohibited the acts complained of in the indictment, but that there was no con- 
flict between the two statutes. Mr. Justice Frankfurter, in a concurring opinion, 
stated at page 300: 

“Since the commerce clause is subordinate to the exercise of State power 
under the twenty-first amendment, the Sherman law, deriving its authority from 
the commerce clause, can have no greater potency than the commerce clause 
itself. It must equally yield to State power drawn from the twenty-first amend- 
ment.” 

And at page 302: 

“In view I take of the matter, if a State authorized the transactions here com- 
plained of, the Sherman law could not override such exercise of State power.” 

The Frankfort case, and such others as have been decided by the Supreme 
Court in which it interpreted the twenty-first amendment, remove any doubt as 
to the States’ complete autonomy to fix the conditions upon which liquor may be 
imported into the State, and the conditions upon which it may be sold and used, 
it may exact license fees for the privilege of importation or sale or it may exclude 
either conditionally or entirely liquor manufactured in other States. 

In Carter vy. Virginia (821 U.S. 131) the Court considered a highly restrictive 
State statute pertaining to the passage through the State of intoxicating liquors, 
The statute, which otherwise would have been an obvious interference with inter- 
state Commerce and violative of the commerce clause was upheld. Mr. Justice 
Black said in that case, at page 138: 

“The twenty-first amendment has placed liquor in a category different from 
that of other articles of commerce. Though the precise amount of power it has 
left in Congress to regulate liquor under the commerce clause has not been 
marked out by decisions, this much is settled: Local, not national, regulation of 
the liquor traftic is now the general constitutional policy.” 

In State Board of Equalization v. Young’s Market Co. (299 U.S. 59), the Court 
upheld a State statute imposing a license fee of $500 for the privilege of import- 
ing beer to any place within the State. The Court was advised to limit the broad 
lunguage of the twenty-first amendment. Mr. Justice Brandeis, speaking for 
the Court, said at page 62: 

“They request us to construe the amendment as saying, in effect: The State 
may prohibit the importation of intoxicating liquors provided it prohibits the 
manufacture and sale within its borders; but if it permits such manufacture and 
sale, it must let imported liquors compete with the domestic on equal terms. To 
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say that, would involve not a construction of the amendment, but a rewriting 
of it.” 

Ziffrin v. Reeves (308 U. S. 132), upheld a Kentucky statute permitting the 
manufacture of whisky only upon the condition that it be sold to an indicated 
class of customers and transported in definitely specified ways. There the Court 
said at page 138: 

“Without doubt a State may absolutely prohibit the manufacture of intoxi 
eants, their transportation, sale, or possession, irrespective of when or where 
produced or obtained, or the use to which they are to be put. Further, she may 
adopt measures reasonably appropriate to effectuate these inhibitions and exercise 
full police authority in respect to them.” 

The following language from Kidd v. Pearson (128 U. S. 1), was cited with 
approval in the Ziffrin case: 

“Whether a State, in the exercise of its undisputed power of local administra- 
tion, can enact a statute prohibiting within its limits the manufacture of intoxi 
cating liquors, except for certain purposes, is not any longer an open question 
before this Court. * * * The police power of a State is as broad and plenary 
as its taxing power ; and property within the State is subject to the operations of 
the former so long as it is within the regulating restrictions of the latter.” 

Mr. Justice Jackson, well known as an advocate of free intercourse between 
the States and opposed to the “Balkanizing”’ of American commerce by burden 
some local restraints, in a concurring opinion in Duckworth v. Arkansas (314 U.8 
390), distinguished the State power over the liquor traftic from State power over 
commerce in general in these words: 

“These clauses of the twenty-first amendment create an important distinction 
between State power over the liquor traffic and State power over commerce in 
general. The people of the United States knew that liquor is a lawlessness into 
itself. They determined that it should be governed by a specific and particular 
constitutional provision. They did not leave it to the courts to devise special 
distortions of the general rules as to interstate commerce to curb liquor’s 
tendency to get out of legal bounds. * * * 

“Transportation itself presented no special dangers or hazards, but it might 
be a step in evading and undermining a policy as to use and sale of liquor which 
the State has a right to prescribe for itself. Regulated transportation of liquor 
is a necessary incident of regulated consumption and = distribution So the 
twenty-first amendment made the laws as to delivery and use in the State of 
destination the test of legality of interstate movement. This obviously gives to 
State law a much greater control over interstate liquor traffic than over com 
merce in any other commodity.” 

“If the twenty-first amendment is not to be resorted to for the decision of 
liquor cases, it is on the way to becoming another ‘almost forgotten’ clause of the 
Constitution. * * * Tt certainly applies to nothing else.” 

The view was expressed in Finch v. MeNittrick (23 F. Supp. 244 (affirmed 305 
U. 8, 395)), that: 

* * * so far as that one commodity is concerned, the Nation again is in 
the same situation in which it was as to all commerce before the adoption of the 
Constitution.” 

It has long been settled that, aside from the twenty-first amendment, the sev 
eral States have the inherent right by virtue of their police power to exercise full 
control over the internal traffic in intoxicating liquor. In Wylie v. State Board 
of Equalization (21 F. Supp. 604), it was said: 

“Control of the traffic in liquor by the States has always been considered a 
proper exercise of their police power. * * * Even before the twenty-first 
amendment, it was repeatedly held that the United States by licensing persons 
could not confer upon them the right to engage in the sale of liquor in States 
which prohibited such sales. (Cases cited.) 

“These principles, declared in cases decided before the twenty-first amendment, 
were strengthened in their application by the adoption of that nmendment. As 
interpreted by the Supreme Court in State Board of Equalization v. Young's Mar 
ket Co., supra, the amendment removed one of the restrictions which, at times, 
impeded full control by the State, namely, interference with interstate commerce.” 

The advertising of a product is but one of the incidents of a sale, and cannot 
he divorced therefrom. In the alcoholic beverage field, the States’ inherent power 
to regulate and control the manufacture and sale of such preducts, as strength 
ened by the twenty-first amendment, includes as an inextricable part of the 
Whole, the regulation of an incident of the traftic—advertising 
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In Rast v. Van Deman (240 U. 8. 342), the Supreme Court described advertis- 
ing as follows: 

“It has no other object than to draw attention to the article to be sold, and 
the acquisition of the article to be sold constitutes the only inducement to its 
purchase. The matter is simple, single in purpose and motive; its consequences 
are well defined, there being nothing ulterior; it is the practice of old and 
familiar transactions and has sufliced for their success.” 

In Delamater vy. South Dakota (205 U. &. 98), the Court considered a South 
Dakota law imposing a license fee upon the business of selling or offering for 
sale intoxicating liquors, and upheld the conviction of an out-of-State traveling 
salesman who solicited orders for liquor for a firm in St. Paul, Minn., without 
having first obtained the required license. It was held that, inasmuch as the 
State could regulate or forbid the sale of intoxicating liquor from outside its 
borders, it followed that the State could regulate or forbid the offering of such 
liquor for sale in South Dakota even though such liquors were situated outside 
its borders, for the reason that the business of soliciting in South Dakota for 
un out-of-State firm was an incident of the business of shipping and selling such 
liquors in the State. 

Ex parte Anixter (22 Cal. App. 117, 134 P. 193), considered a prohibition 
against certain advertising of, and soliciting orders for, intoxicating liquors. 
In the course of upholding the ordinance, the court said, after citing Mugler 
v. Kansas (128 U.S. 623): 

“It follows, therefore, that it is clearly within the police powers of the 
State * * * to do anything in fhe legislative treatment of that business, 
or all questions appertaining thereto, which its discretion may direct. * * * 
In a word, the governing power is not, as before declared, restricted in the 
slightest degree in its right to do any act respecting the traflie which, in its 
opinion, is necessary to the welfare of the community over which such power 
is territorially exercisable.” 

A Federal court, in Premier-Pabst Sales Co. vy. State Board of Equalization 


(13 F. Supp. 90), upheld a California regulation restricting the size of outdoor , 


advertising signs attached to buildings in which were located establishments 
licensed to sell alcoholic beverages. The court said, at page 95: 

“Advertising is one of the incidents of the sale of liquors. If the State, under 
its police power, can prohibit the whole business from being Carried on, it can 
prohibit and control any of its incidents. The prohibition against certain forms 
of advertising is really a prohibition against soliciting of business. Advertising 
is soliciting in the last analysis. * * *, 

“Regulations of this character aiming to restrict the soliciting of sales of 
liquor by advertising or other methods have been held repeatedly to be within 
the police power of the State. * * *.” 

The advertising of liquors obviously was considered to be an incident of sale, 
when in upholding a regulation limiting advertising privileges to State licensees, 
a Virginia court said, in Commonwealth v. Anheuser-Busch, Inc. (181 Va. 678, 
26 SE (2) 94): 

“To license the sale of liquor and to deny to licensees the right to advertise at 
all is illogical.” 

Pose v. State (4 Ga. App. 588, 62 SE 117), upheld a Georgia conviction of one 
who solicited orders for liquor by mailing from a county in Tennessee to a county 
in Georgia an order blank with pertinent information concerning the liquor 
offered for sale. 

S. 2444 is discriminatory, and demonstrates no reasonable classification between 
the articles discriminated against and those not affected by the proposal. <Ad- 
mittediy, inequality or discrimination alone will not render legislation invalid 
as a denial of due process, provided such legislation makes a reasonable classi- 
fication, and the subject is one over which the Congress has the power to legislate 
(Queenside Hills Realty Co. v. Sarl, 328 U. 8. 80; Tanner v. Little, 240 U. S. 369). 
If there is no authority to deal with that at which the legislation is aimed, a 
classification, however logical, appropriate, or scientific, cannot be sustained 
(Tanner y. Little, supra). 

Reasonable classification implies action consistent with the legitimate interests 
of the Federal Government and it cannot be disputed that these cannot be so 
hroadly conceived as to bring them into conflict with exclusive State power. 
The authority to control the sale and use of intoxicating liquor—and to control 
advertising as an incident thereof—is vested solely in the several States. The 
assertion of an authority by the Congress to deny to the States the power to 
control radio and television advertising is tantamount to the assertion of the right 
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to deny them the regulation of all other types of advertising of distilled spirits 
(Traur vy. Raich, 239 U. 8.33). If such a policy were permissible, the practical 
result would be that the Federal Government would, by legislation, interfere 
with the inherent right of the States to regulate the liquor traffic within the full 
scope of the powers reserved to themselves by the Constitution. It has been 
demonstrated above that Congress has no such power under the Constitution. 

From these cases, and many others decided in the past 100 years, can be drawn 

certain irrefutable conclusions. Certain it is that the States’ police power to 
regulate and control all internal traffic in intoxicating liquor has been long 
undisputed (Foster v. Kansas, 112 U. 8. 201; Mugler v. Kansas, supra). More 
recent cases have firmly established the rule that, by virtue of the twenty-first 
amendment, the State, in the exercise of such police power, may impose such 
restrictions as it Chooses, unfettered by the commerce clause of the Constitution 
(Ziffrin vy. Reeves, supra; Indianapolis Brewing Co. v. Liquor Control Commission, 
305 U. S. 391; Premier-Pabst Sales Corp. v. Grosscup, 298 U. S. 226). It follows 
that, if the States have complete control within their borders, and by the 
twenty-first amendment they reserved to themselves the power to decide when 
ind under what conditions liquor could come into their borders, all that remains 
to the Federal Government is that power granted by the tweny-first amendment. 
That power, as shown above, is limited to border protection, and does not include 
any authority whatever to interfere in any way with the internal control and 
egulation of the manufacture, sale, or use of intoxicating liquor. As pointed 
out by Mr. Justice Jackson, the people of the United States, from whom all the 
powers of Congress are derived, determined that the traffic in liquor should be 
governed by a specific constitutional provision which would remove it from the 
“special distortions of the general rules as to interstate commerce.” 

Advertising is but an incident of the sale of liquor, and the power to regulate 
the traffic necessarily includes the power to regulate all the incidents of it. The 
power to regulate the transportation, importation, manufacture or sale of intoxi- 
cating liquor being beyond the scope of the Congress, it follows, also, that all 
the incidents of such regulation are likewise beyond its reach. 

It is therefore submitted that S. 2444, if enacted into law, would be unconsti 
tutional for these reasons: 

1. The States have the inherent power to regulate and control the traffie in 
ntoxicating liquor. 

2. The adoption of the twenty-first amendment strengthened this power by 
emoving the commerce clause restrictions from intoxicating liquors 

3. The twenty-first amendment deprived the Federal Government of any author- 
ity to regulate and control the internal traffic in intoxicating liquor, saving to it 
only the power to protect the borders of dry States, 

4. Advertising, in all forms, is but an incident of the sale of alcoholic beverages, 


ind is, therefore, within the sole power of the States to regulate 


Senator Brewsrer. A few years ago, when the matter was up, you 
presented figures dealing w ith the decline in the per capita consump- 
tion of distilled spirits. Have vou brought those figures up to date 
now ¢ 

Mr. O'Brikx. No, sir: [ personally was not here at the time. Tread 
some of that testimony but I did not anticipate that you would be 
asking that at thistime. I donot have them with me. 

Senator Brewsrer. It was a point that was very greatly developed 

that time, and I think the contention of the industry was the more 
you advertised the less you sold. That was what the figures seemed 
o indicate, that advertising was not what it is cracked up to be. Do 
von recall those from reading ? 

[ have the record here. Do T understand that vou are not cong to 
deve ~~ that aspect of the matter at this time? 

. OBrien. No, sir: not at this time. 

Se nator Brewster. Do you know whether or not the per capita con 
sumption has continued to decline? 

Mr. O’Brien. The per capita consumption, as you know, sir, and as 
der in that testimony given you by our Mr. Slater at that time, also 
by Mr. Joyce, who is here with me on my right, the testimony was that 
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the per capita consumption had been dwindling for many years. We 
have no reason to feel that that has changed or that it is increasing. 

Senator Brewster. Would you not have those figures available ? 
I thought it would be well to bring this up to date. Thave Mr. Slater’s 
testimony here and it showed the figures each year of your advertising 
and then the decline. 

Mr. O’Brien. I remember that. 

Senator Brewsrer. Varving conclusions may be drawn from that, 
but I think if you could bring it up to date, that would be helpful. 

Mr. O’Brien. I haven’t those figures with me and could not present 
them out of my head. 

Senator Brewster. Is Mr. Slater with you ¢ 

Mr. O’Brien. Yes. 

The CuarrMan. We would be glad to have you supply those figures 
for the record if it is agreeable. 

Mr. O’Brien. Very well, sir. 

(The information is as follows :) 
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Source: 1850, Statistical Abstract of the United States; other years, Apparent Con 
sumption of Distilled Spirits, by Distilled Spirits Institute. 


Senator Brewster. The other point that was de veloped was the 
question—this only covers the legal traffic in distilled spirits. 

You presented a great deal of evidence at that time to show that the 
illegal traffic was practically legal. Do you recall that / 

Mr. O’Brien. I recall that was discussed. 

Senator Brewster. Have you further data on that now’ That was 
a rather startling matter. 
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Mr. O’Brien. We did not anticipate you would be asking that 
question and have nothing to offer new at this time more than we had 
at that time. 

Senator Brewster. Of course, it bears on this whole question of 
what is happening. The traffic has always been treated rather dis- 
tinctly from other things, as you know, historic ally, licensing and all 
that. That bore on the question of the higher the taxes the more they 
forced traflic into illegal channels. 

Mr. O’Brien. Wouldn’t you agree, sir, that this proposed bill, which 
is against radio and television, which would prohibit it and stop it, 
was suggested by the Senator, and the chairman, I believe, that he said 
we proposed in the alcoholic beverage to do something about that, to 
use radio at this time. 

I should like to say we have no intention of using radio or tele- 
vision, and I should like to make that plain. With your permission, 
while I have read that, I would like to reiterate there, because, Sen- 
ator, you say I think, you had reason to believe we had some intentions 
of using radio. 

For 17 years—when, 17 years ago, we passed such a resolution not 
to use radio, we have no different intention now. 

Senator Brewster. You think that is the accepted policy of the 
industry that you represent ? 

Mr. O’Brien. I do; yes, sir. 

Senator Brewsrer. And it is likely to continue into the indefinite 
future ¢ 

Mr. O’Brien. I do exactly, and I will say in May 1948 we passed a 
further resolution that we would not use television, nor do we have any 
intent to do that. I should like to make that plain, that we do not 
intend to do that. 

Senator Brewster. Is there any widespread 
segment of your industry for change in that ¢ 

Mr. O'Brien. Not that I know of; no, sir. 

Phe Caiman. May I ask: ines you be willing to guarante 
to this Congress that there would be no change in that pe hie \ In a 
period of 10 years? 

Mr. O'Brien. I do not think that anyone ¢ ould do that, sir, because 
we do not know what is going to happen in 10 years any more than 
you do. 

The Cuarrman. Would you make it 5 years? 

Mr. O’Brien. I do not think it would be fair to ask for any period 
of time, because we nor anyone knows how. the public is gvoing to 
feelin? » years or 10 years or 15 years. 

The Cuamman. That is the very point there at issue. 

Mr. O’Brien. May I say this. ‘That for 17 years—which is not 5 
nor 10, but a long time, 17 years—after we passed the resolution on 
radio, we did not use it for 17 years, and that is a long time, and 
therefore we have no intent at this time to use it. What will happen 
in ) years or 10 years or 15 years or 17 years is a little too difficult to 
say. 

The Cuairman. I have been told by members of the distilling indus- 
try that if any member or any distiller started advertising, all of you 
would have to start advertising. 

Mr. O’Brien. I do not think that is accurate, sir. 


agitation within any 
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The CuarrMaAn. You do not think it is accurate at all? 

Mr. O’Brren. Would you not think, sir, that if the institute has 
not done it for 17 years, they have not broken out in that period of 
time, that it w ould be reasonable to suppose they would not do it 
again and break out until such time, whether it be 5, 10, or 15 years— 
that it was no longer a controv ersial subject and that the public would 
not object to it? We have no intent to do things that would hurt our 
industry. It would hurt.us with the public. 

Senator Brewster. In view of that long record you have had of 
the 17 years, which certainly shows a fairly well-settled policy, and 
you know of no intent at the moment to change—in view of this 
situation and the agitation, would you extend your period for 1 
year so that the Congress would have definite notice that they ‘seh 
have a year’s notice of any change? 

That would then afford opportunity for full consideration before 
anyone was confronted with a fait accompli. 

Mr. O’Brien. I think that complicates it some, sir, as you bring 
it down from what the Senator said, for 10 years, to 5 years, to 1 
year. I think our objection is not on the question of time. 

Our objection is on the principle of whether it is 1 year or 1 minute. 

Senator Brewster. This would be that the Congress would have 
a year’s notice of change, and they could consider it, you could oppose 
it, the whole matter would have full consideration and discussion at 
the highest level of policy, both within your industry and within the 
Congress, as to whether a change were desirable; and if it were, 
whether any legislation should be considered. 

Mr. O’Brien. If I have interpreted what you have said, I believe 
that you said that as long as we have abstained for 17 years, which 
gave you evidence of our good intention, that if we objected to 10 
years, as Senator Johnson first suggested, and then 5, that you brought 
it down to 1 year—would we give some evidence for one period of 
time, being 1 year, that that would be our intent, not to use radio or 
not to use television ? 

Senator Brewster. My question was somewhat different. It was 
that if it became a matter of discussion within the industry, as I pre- 
sume it would be a matter discussed, and it seemed to be a matter that 
was now being seriously considered-—— 

Mr. O’Brien. But, sir, it is not. 

Senator Brewster. No, no—that you would give notice to the Con 
gress or to the public a year in advance that the matter was to be 
considered and might be acted upon. 

It would not commit you in anything except that the Congress would 
have a year. 

Mr. O’Brien. Notification in advance? 

Senator Brewster. That the matter was being considered. 

Mr. O’Brien. That is entirely a new suggestion which I have not 
heard of. Will you allow me, sir, to consider that? 

Senator Brewster. Yes. 

Mr. O’Brien. And to discuss it with our institute. 

Senator Brewster. You see what advantage that would possess? 
You would doubtless discuss it for some time, you might still conclude 
against it, or you might conclude to do it. The Congress then would 
have an equal time to consider what it would do. 

Mr. O’Brien. I am clear on your point. 
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The Cuarman. And in connection with that discussion, may I ask: 
Can you speak for all distillers and for all dispensers of distilled 
spirits, or do you speak only for one group ? 

Mr. O’Brien. I speak for the group of Distilled Spirits Institute, 
which constitutes about 85 percent of all those selling alcoholic 
beverages. 

The Cuatrman. The difficulty is there are 15 percent whom you 
cannot speak for, and if some portion of that 15 percent would start 
advertising, then of course I presume that you would not want any 
restrictions, self-imposed or otherwise, placed upon you. Is not that 
correct ¢ 

Mr. O’Brien. It might be, but I think not, sir, for this reason : That 
while, as you asked me, do I speak for everybody, and I answered 

“No, only for 85 percent of the people who se 11 85 percent of the total 
industry output,” for all of these almost 18 years that we have been 
in business, the balance that you speak of, the 15 percent or less, have 
followed our lead and have not seen fit to do the things that we are 
discussing here. 

I would have no reason to suppose that if they found—if we found, 
the 85 percent of us, found—it was undesirable for whatever the rea- 
sons may be to use television or the radio, certainly I cannot imagine 
how that small group would think or attempt to use either one of 
those media when we, the 85 percent majority, found it was unwise 
to do it. It does not seem possible. It does not seem possible for the 
same reason, sir, that I gave you, that it has not worked in 17 years 
and I cannot imagine the: -y would change their minds to do something 
that would be detrimental to them. 

The Cuarmman. I want to commend you for your wisdom and your 
good judgment in not advertising on the radio for these 17 years. It 
indicates to me that you have some feeling that you should not enter 
the home and that you should not broadcast liquor advertisements 
in the home because, after all, the radio has proved to be a most effec- 
tive medium and television is even more effective as a medium of 
advertising. 

I want to commend you for this 17 years that you have quite effec- 
tively banned advertising over the radio yourselves. 

I do have another question that I want to ask you, and that is in 
regard to advertising. 

Can you tell me how much money is expended by your members in 
advertising, newspapers, magazines, and other forms, such as bill- 
boards and other forms of advertising ? 

Mr. O’Brien. No, sir; not at this time. I have done that before, but 
that.is a pretty involved and complicated answer. I did not anticipate 
you would ask the question today, and I would prefer not to give an 
off-the-cuff guess. 

The Cuamman-. Would you supply the record with that in- 
formation ? 

Mr. O’Brien. Oh, yes. 

I think, sir, it is in the record that Senator Brewster referred to of 
last January. 

Senator Brewster. In January 1950 you gave the figures up to 1948, 
both the total for advertising for each year and the per capita, but if 
those figures, as I indicated, could be brought up to date, I think it 
would be interesting. 
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The CHairman. That is what I meant. 
Mr. O’Brien. We will be very glad to do that. 
(The data referred to follows :) 


Vumber and daily producing capacity of illegal stills seized by Federal ATI 
investigators (exclusive of State and local government seizures), fiscal and 
calendar years 1946 to 1950, inclusive 


Federal illegal- | Daily producing Federal illegal- Daily producing 
still seizures capacity still seizures capacity 
Year , Year : 

" Calen- . ‘alen- . Calen- -" ‘ale 

Fiscal ule D- | Fiscal | “2!eD Fiscal ale N- | Fiscal | Calen 

year dar years dar years dar years dar 

cae years sits years ¢ years ‘ 7 years 

Gallons Gallons Gallons Gallons 

1946 6, 641 6, 461 (172,420 | 164, 479 1949 8, OOS 8,651 |224, 888 | 240, 45 
1947 6, 053 6,028 149, G84 150, 914 1950 10, 030 10, 206 |287, 869 | 307, 782 
1948 .-| 6,757 7,551 |173,087 | 206,311 


j | 


NoOTE.—These data relate-only to seizures made by the Federal Aleohol Tax Unit. They do not includ 
seizures made by State and local authorities, 


Source: Prepared by Licensed Beverage Industries, Inc., from data of the Alcohol Tax Unit, Bureau 
of Internal Revenue, Treasury | 


epartment 


Federal, State, and local seizures of illegal stills, 1949 


State seizures are those by State and local authorities only, and exclude seizures made jointly with Federa 
ithorities and reported by them] 








Mlegal-still seizures Ilegal-still seizures 
reported by reported by 
Com- . ; . ~~ | Com 
eeahe O08): Federal | Dee State ctahe O00}: stieger |, Sm 
ernments ATI total iments AT total 
cclusi ve e ta exclusiv alt Sak eatin 
f Federa _ of Federal hen 0 
zur e1zures 
Als | N i! 0 0 
4 yew 2 2 
Ari s S Nt 1k 0 l 
( 9 New Y } i) a 
{ \ fi] rf] 
( ) ( 4, 916 Luy | ¢ 
Dela » N Dakota 0 0 
I) ( 0 0 13 
1 1 oO 1a ( 194 
12 ms 1 0 1 
i ’ \ i. 87 
I l Rhode Isla 0 0 
[ili 0 th South Carol S41 1,118 l 
Indiana 0) 14 14 || South Dakot 0 1 
] ( 0 I ‘ ‘ 0 6038 ( 
Kansa i lexa : 0 61 
Kentucky 5Y 11 70 Vermont 0 0 
Louisiana ia 0 12 12 Utah 0 l 
Mair i 0 l Virginia 464 486 
Maryland 0 4 45 Washington 0 2 
Mass husett ( s S West Virginia 76 6 lt 
| Michigan _. 0 14 14 Wisconsin 2 1 
| Minnesota { 2 2 || Wyoming ) 0 
| Mississippi 0 106 196 : 
Missour 0 6 ( United States 
Montana : 0 0 0 total 10, 876 &, OOS 18, SS4 
Nebraska is 0 | 


Source: Prepared by Licensed Beverage Industries, Inc., from data of the Alcohol Tax Unit, Treasury 
Department, and reports of the various States. 
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New Mexico 
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and local authorities 
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6 31 
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0 43 
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Senator Brewster. Of course, these gentlemen have a certain equity 
in not having done anything which is to be prohibited, and other peo- 
ple have not done something which we do not consider prohibited. 
That is an aspect of this case which is somewhat unusual, and I can 
understand, perhaps, what your emotions are; having done nothing 
of this kind for a long time, you are now put in the ¢ ategor y of pro- 
hibition where some of your comrades in the business who have been 
doing this thing are still left free. 

Mr. O’Brien. I protect their right to do it, just the same. I think 
they have the right under the law to do it. If they elect to do it, they 
evidently have the right to do it, and I neither defend nor criticize. 
That is their right under the law. I cannot speak for them. I can 
only speak as to how we feel in our own particular business. 

Senator Brewsrer. To what extent is it possible to derive any infer 
ences from the varying policy which the distilled spirits have followed 
and the other segments of the industry have followed as to the results / 
Would it be fair to ask for a comparison of what has happened, both 
in expenditures and in distribution ¢ 

Mr. O’Brien. I do not think I know that answer, sir. I find myself 
busy enough in my own industry, in the alcoholic-beverage industry, 
and I think we do, all members keep ourselves busy concerning our 
own policies and our own practices, without trying to make compari- 
sons about what other people in the industry are doing, not alcoholic 
but the other people who are doing what you refer to. 

I have no way of knowing whether that is good or bad, and I doubt 
very much whether anyone else knows of it. “IT know of no particular 
eV idence "e. 

Senator Brewster. The figures which you gave to us before included 
the total distribution per capita of all forms of alcohol, as I recall it— 
that is, vou included both the distilled spirits and the others. 

Mr. O’Brien. I think so. 
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Senator Brewster. A breakdown, of course, would have a certain { 
bearing on the situation in trying to arrive at a conclusion asto whatis 4 
volng on. ; 

I can realize the delicacy of your own position and representing your i 
industry rather than discussing any other industry. , 

suit you see the position of the committee. I assume that some repre- 5 
sentatives of other segments of legalized traffic will present their 4 
case also. i 

Mr. O’Brien. Yes, sir. : 

Senator Brewster. Joining with you in opposition to restrictions of 7 
any kind. : 

Mr. O’Brien. That is right. ; 

Senator Brewster. They would perhaps furnish figures on the i 
matter. : 

Mr. O’Brien. That is right. i 

Senator Brewster. You have no reason to question the wisdom of i 
your policy in not using radio and television ? ‘ 

Mr. O'Brien. Not this time, no. We haven't in the past and we ‘ 





do not change our position now, and as I said twice, we have no intent 
of doing it nor no plans. 

The CuarrMan. [ want to amend my commendation slightly. 

Mr. O’Brrex. What have I said since you offered it, Senator ¢ 
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The Cuairman. The reason I want to amend my commendation 
is that members of your institute have been advertising over the radio 

Alaska, Hawaii, and Puerto Rico, and to that extent I want to 
amend my commendation. I cannot commend you for that kind of 
advertising, and especially in Alaska where the law prohibits the sale 
of liquor to Indians and where there are so many Indians. 

Mr. O’Brien. May I answer that, or do you request a comment on 
that ¢ 

The Crtarrman. I would be very glad to have you answer. 

Mr. O’Brien. In the resolutions that we have made so long ago 
that I have referred to—I think at that time and that is a long time 
ago, and I was not there and I doubt whether any of us who belonged 
to the DSI are here who were there at that time—it did not occur, I 
do not think, to any of the members that made the resolution that it 
would inelude, as I said in here, farflung possessions such as you 
referred to in Puerto Rico, or Africa, or Australia. 

The CuatrmMan. I am not talking about that. I am talking about 
Hawail, and I am talking about Alaska and Puerto Rico, which are 
Territories of these United States. 

Mr. O'Brien. But not States, sir. 

The Cuarrman. They are Territories trying to become States. 

fr. O’Brien. Trying to become but not yet, ‘sir. 

The Cuamman. If they should become States, would you immedi- 
ately change? 

Mr. O’Brien. I do not know that. You asked me a very technical 
question and I do not think I know the answer to it. 

Senator Brewsrer. That advertising is being used now—are they 
doing it now? 

Mr. O’Brien. Yes, in a small way. May I just answer the Senator 
there, which might include an answer to you, sir. 

When this resolution was made—and you are referring to radio 
many years ago, I do not think anybody had in mind in the DSI that 
it would include, as J said in here, f: ur-flung possessions. I was refer- 
ring to, as you know, Senator, Alaska, if you like, and Hawaii. No 
one even thought of that. And no one did it, as a matter of fact, in 
the institute, although I know that you are referring to the fact and 
have said that one company has done and is doing some radio work 
in those two possessions, Alaska and Hawaii, and have only done it 
lately, l believe. 

aa sir, I also find out that radio has been used locally in Hawaii 
and Alaska for the last 10 years, and I have not even known it my- 
self, and I have been in the industry for 18 years. It has never even 
come to my attention and in those years, as far as we can find out, 
there has been little or no opposition—in fact, nobody knew about 
it, and the few—very, very few—protests that I have heard have 
only since this hearing come up, and I knew I was to be here, and we 
knew we were to be here—only since then have we investigated and 
found out that whatever few protests there were—and I repeat there 
Were not very many—the protests came from Alabama, Washington, 
D. C., and other places in the United States, where they could not 
possibly have heard whatever was said. 

After 10 long years, it seems odd that all of a sudden the protests 
and the very few, come not from Alaska, or very few from Alaska, 
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and there were some, I understand—that the protests came from those 
far-away places that could not possibly hear it. 

Now if there is any doubt in your mind, Senator, a to the specific 
company that is doing that, a representative of that company is here, 
an officer and director of that company and I think he will be glad to 
answer any specific questions that you would like to ask about that 
particular thing, though I think you have pretty well exhausted the 
subject. 

The CHarrman. The company that you refer to is a member of 
your institute ¢ 

Mr. O’Brien. That is right. 

The Cuatrman. And you are undertaking to speak for the insti- 
tute ¢ 

Mr. O’Brien. That is right, sir. 

The CuairmMan. I presume you can speak for that member. 

Mr. O’Brien. That is true, and I did speak for that member. 

The Cuairman. Do you have anything further, Mr. O’Brien / 

Mr. O’Brien. No, sir. 

The Cuamman. We will recess until 2 o'clock. 

(At 12:15 p.m., the committee recessed until 2 p.m.) 


AFTERNOON SESSION 


The Cuamman. The hearing will come to order. Mr. Jd. P. Stewart, 
Clinton, Lowa, has to catch a train. He would like to testify first. 
Mr. Stewart, will you come forward, please, and make your statement. 


STATEMENT OF J. P. STEWART, CLINTON, IOWA, PRESIDENT, OUT- 
DOOR ADVERTISING ASSOCIATION OF IOWA, AND DIRECTOR, 
OUTDOOR ADVERTISING ASSOCIATION OF AMERICA 


Mr. Srewarr. Mr. Chairman, members of the committee, my name 
is J. P. Stewart. Lam from Clinton, Lowa, where I have been in the 
outdoor advertising business for some 50 years or more. I happen to 
be president of the Outdoor Advertising Association of America. 

The Outdoor Advertising Association of America has sent you by 
niall a statement that I would like to present at this time. 

The Outdoor Advertising Association of America, Inec., a trade as 
sociation representing a major medium of advertising and embracing 
700 member outdoor advertising plants, covering more than 15,000 
cities and towns in the United States, protests the enactment of 5. 
~444 for the following reasons: 

(1) Distilled spirits are legitimate products. Witness the mandate 
of the people as evidenced by the twenty-first amendment. With the 
right to produce or manufacture any legitimate product is the inherent 
right to advertise that product for sale. An advertiser has always had 
the right to select without limitation the medium in which he chooses 
to advertise. S$. 2444 deprives him of that right, as well as depriving 
the radio or television station of the right to accept that advertising. 

(2) If this bill were enacted, wherein lies the stopping point? Fol- 





lowing the same type of reasoning advanced for the bill’s enactment, fF) | 
other legitimate products might soon be subject to a ban of this kind, F- | 


and other advertising media could be subjected to Federal regulation 
in respect to advertising any product. | 
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(3) This bill basically constitutes a form of Federal censorship 
whic +h is repugnant to the average citizen. 

(4) Advertising depends upon good will. The various media of 
fen have always observed the highest standard of ethics and 
good taste in carrying out their business. With this type of self-regu- 
lation, there is no reason or necessity for the enactment of this pree- 
edent-setting legislation. Advertising is too fine a tool to be blotted by 
unwarranted and unnecessary restrictions. 

(5) Without reference to the many constitutional questions in- 
herent in this bill, we believe that for the reasons given above, the 
Senate Interstate and Foreign Commerce Committee can best serve 
the interests of the people and of free enterprise and business gen- 
erally by refusing to report 5S. 2444 out of the committee. 

That is all, Mr. Chairman. 

The Chairman. We thank you, Mr. Stewart. Mr. John Dwight 
Sullivan. I understand Mr. Sullivan has to get away also. 


STATEMENT OF JOHN DWIGHT SULLIVAN, GENERAL COUNSEL TO 
THE ADVERTISING FEDERATION OF AMERICA 


Mr. Sutnivan. My name is John Dwight Sullivan. I represent the 
Advertising Federation of America, whose office is at 330 West Forty- 
second Street, New York, N. Y.; and I attend here at the direction 
of its executive committee, 

It is composed of 102 advertising clubs, 12 national advertising 
associations, and 1,155 firms and individuals. It includes national 
and local advertisers, advertising agencies, newspapers, magazines, 
business papers, farm papers, outdoor advertising operators, trans- 
portation advertisimg companies, and various sup pliers to the adver- 
tising business. Its membership also includes 60 radio stations. 

Its total membership consisting of associations, firms, and individ- 
uals is over 25,000, It is a cross section of the firms and individuals 
who deal with the printed and spoken word in the advertising business 
throughout the United States, from coast to coast. 

One of the principal functions of the federation has been and 
to promote truth in advertising, to establish and maintain standards 
of good taste in advertising, both in form and content, That course 
is dictated by a proper concern for public opinion and by an en- 
lightened self-interest. 

The membership of the federation is well aware that any course of 
practice in advertising which offends or is likely to offend any con- 
siderable segment of American public opinion will defeat its own 
ends, will not serve the best interest of the advertising business or 
the commodity to be advertised, 

From the so-called practical standpoint, this bill means little or 
nothing to the Advertising Federation and its members. We are 
informed that a few radio stations on the west coast and possibly some 
stations in Alaska and Hawaii have accepted liquor advertising; 
whether thev currently do, I don’t know. 

And may I interpolate, Mr. Chairman, to say that statement is made 
on the basis of information furnished to me 2 days ago. That is as 
up to date as I can be. 

But we do know that the acceptance of liquor advertising is forbid- 
den in the codes of both radio and television broadcasters. 
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Some time ago the federation learned that a particular advertiser 
contemplated advertising its product, distilled spirits, by radio, and 
had taken it up with one of the radio networks. That news, dissem- 
inated throughout the advertising business, instantly raised such a 
storm of protest among advertising people generally that it helped, if 
it did not actually bring about, the abandonment of the project. We 
have never heard of it again. 

May I interpolate again, Mr. Chairman, to say that we are wel! 
aware of the position you have taken, sir, and of the effect it has had. 

I call attention to that incident to indicate that the force of organ 
ized opinion within the advertising business against liquor advertising 
by radio and television has been strong and effective. It is an indica 
tion that the advertising business has the force and the will to police 
itself. We believe that in the long run voluntary and cooperative 
action of this kind provides an effective safeguard of the public inter 
est and will prevent any abuse of the right to advertise. We believe 
that this bill is neither necessary nor advisable. 

Judging from comment in the publie press, the principal supporters 
of this bill have directed their attack not upon liquor advertising b) 
radio and television, which I have indicated is negligible, but to the 
advertisement of beer and wine by radio and television, even though 
the bill itself is confined to the advertisement of distilled spirits. 

From that we infer that the supporters of this bill hope and intend 
that if the bill were to be favorably reported, it might later be 
amended to include a prohibition against the advertisement by radio 
and television of beer and wine. 

Again let me emphasize that our concern about this bill, even if it 
were so amended, is not because of the amount involved, measured 

either by money or linage. By either standard, the amount involved 
is trivial compared to the total of advertising linage and the expendi 
ture for advertising in the United States. Neither are we concerned 
because of the particular industry or industries affected. 

It is on account of the advertising business as a whole and because 
of the principle involved. 

The Advertising Federation of America stands for the principle that 
any product which can be lawfully made and sold should be allowed 
to advertise. The federation believes that if this right to advertis: 
is limited by express statutory prohibition directed to a particular 
product or a particular medium, then this limitation can be extended 
to other produets and other media. 

lor the federation, I reiterate its belief that the power of organize:| 
opinion within the advertising business itself is and has proved itself 
capable of dealing with any abuse of this right, that no necessity exist: 
for the enactment of this legislation, and that this bill should not 
become law. 

All of which is respec — submitted, Mr. Chairman. 


The CHarrmMan. We thank you, Mr. Sullivan. Now we have one 
more man who must catch a train. It is Mr. Randolph W. Childs. 


executive director and counsel, Pennsvlvania Alcoholic Beverac: 
Study, Inc., 15 Walnut Street, Philadelphia. 
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STATEMENT OF RANDOLPH W. CHILDS, EXECUTIVE DIRECTOR AND 
COUNSEL, PENNSYLVANIA ALCOHOLIC BEVERAGE STUDY, INC. 


Mr. Cuitps. Mr. Chairman, gentlemen, my name is Randolph W. 
Childs. I live in Bryn Athyn, Mentgomery County, Pa. I am en- 
waged in the general practice of law in Philadelphia and in Mont- 
gomery County. lam executive director and counsel of Pennsylvania 
Alcoholic Beverage Study, Inc., with its office at 1528 Walnut Street, 
Philadelphia, and a member of the firm of Adams, Childs, McKaig & 
Lukens. I have been since 1940 the executive director of the Penn- 
sylvania Alcoholic Beverage Study, Inc. I am also the author of a 
book entitled, “Making Repeal Work.” 

I might say just a word about the purposes of the Pennsylvania 
Alcoholic Beverage Study, Inc. It was formed in 1940. It has no 
interest in the alcoholic-beverage industry. It represents the views 
of citizens who oppose a return of national prohibition, but who 
realize their responsibility to promote sound legal control of alcoholic 
beverages. At all times this organization has advocated and worked 
for strict enforcement of the liquor laws. 

The activities of our organizat ion include: One, a study of alcoholic- 
beverage control in the United States, with recommendations of con- 
trol policies, embodied in a book of 286 pages entitled, “Making Repeal 
Work”; two, appearances before committees of the United States Sen- 
ate and the House of Representatives on bills relating to aleoholic- 
beverage taxes and the Federal regulation of aleoholic-beverage ad- 
vertising: three, preparation of literature for distribution in local op- 
tion elections; four, reports in liquor control in Pennsylvania: five, 
preparation and circulation of articles on the rehabilitation of aleo- 
holies; and, six, articles on aleohol education in the public schools. 

I have a list of the officers and directors of this organization and 
some brief extracts from press comments on its work and purposes 
which I would like to have in the record. 

The CuatrMan. Without objection they will be inserted in the 
record. 

(The matter referred to is as follows:) 


OvrFICceRS AND DIRECTORS OF PENNSYLVANIA ALCOHOLIC BEVERAGE STupy, Inc. 


Luwrence H. Eldredge, chairman of the board of directors, is actively prac 
tie ng law in Philadelphia and is a senior partner in the law firm of Norris, Lex, 
Hart, and Eldredge. He is adjunct professor of law in Temple University school 
of law, leeturer on medical jurisprudence in the University of Pennsylvania 
medical school, former professor of law in the University of Pennsylvania law 
chool and was twice visiting professor of law in Columbia University law 
school. He is author of Modern Tort Problems. In 1946 The American Law 
Institute appointed him revising reporter for the Restatement of the Law of 
Torts. He is also reporter of the Decisions of the Supreme Court and of the 
“uperior Court of Pennsylvania: president of the Philadelphia Art Alliance: 
president of Episcopal Hospital, Philadelphia; director and a former president 
of the Better Business Bureau of Philadelphia; and a former special deputy 
attorney general of Pennsylvania. 

W. W. Keen Butcher, president, is a general partner in the Philade ‘Iphia iirm of 
Butcher & Sherrerd, membe ‘rs of the New York Stock Exchange. He is an viliicer 


and director of General Waterworks Corp., a director of Missisquoi Corp. and vice 


chairman of the Committee of Seventy. 
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Other Philadelphia directors are: K. C. Acton, attorney, director of tht 
Pitcairn Co.; Nicholas Biddle, Jr., insurance; William W. Bodine, Jr., Penn 
Mutual Life Insurance Co.; Edward H. Davis, member of patent law firm of 
Synnestvedt & Lechner; Thomas Hart, attorney, former president of Episcopal 
Academy, trustee Lankenau Hospital; Leon J. Obermayer, member of the law 
firm of Edmonds, Obermayer & Rebmann, and member of the board of public 
education of the city of Philadelphia; Nathan Pitcairn, the Pitcairn Co.; Ray- 
mond Pitcairn, attorney, president of the Pitcairn Co., and director of Pitts- 
burgh Plate Glass Co.; Owen Jones Toland, M. D., Episcopal Hospital. 

Directors outside Philadelphia are: G. d’A. Belin, Scranton, president of E. I. 
duPont de Nemours & Co. of Pennsylvania; Thomas P. Dunn, attorney, Howard 
M. Fish, president of American Sterilizer Co., and Elmer Hess, M. D., physician 
and surgeon, former president of Pennsylvania Medical Society, all of Erie; 
Alexander P. Lindsay, member of the law firm of Sherriff, Lindsay, Weiss & 
McGinnis and C. McK. Lynch, broker, member of the firm of Moore, Leonard & 
Lynch, both of Pittsburgh; Donald Markle, Jeddo, president of Markle Corp. and 
Jeddo Highland Coal Co., Federico F. Mauck, Norristown, attorney, member of 
the law firm of Wright, Mauck, Hawes & Spencer; Hon. Thomas W. Phillips, 
Jr., Butler, former Congressman and Republican gubernatorial candidate in the 
1930 primary. 

The organization's executive director and counsel is Randolph W. Childs, Phila- 
delphia, a former member of the board of governors and former secretary of the 
Philadelphia Bar Association, member of the law firm of Adams, Childs, McKaig 
& Lukens, author of Making Repeal Work. 

Richard E. Prevail is assistant to the executive director, 


PRESS COMMENTS 


[Pittsburgh Press, February 10, 1948] 


Pennsylvania Alcoholic Beverage Study, Inc., probably has the soundest and 
most useful ideas and criticisms of the liquor system, year in and year out, of 
anybody concerned with this problem. ; 


[Pittsburgh Press, May 16, 1948] 


THe MAN WHO WATCHES THE LIQUOR BUSINESS 


Mr. Eldredge, in an accurate sense, is a public-spirited citizen. What he does 
in the public interest, as he sees it, he does solely for that reason. Plus, probably, 
the satisfaction of.trying to do something constructive. He gets no other fees 
for his trouble. His best known activity, aside from the practice of law, is 
Pennsylvania Alcoholic Beverage Study, Inc. 


[Pittsburgh Press, December 27, 1948] 
Alcoholic Beverage Study, Ine., is a nonprofit, nonpartisan, nonofficial organiza- 
tion of citizens interested in keeping the liquor traffic Clean, 
[The Evening Bulletin, Philadelphia, February 6, 1951] 


The Alocholic Beverage Study is an association of public-spirited citizens who 
keep a vigilant eye on enforcement of liquor control. 


{The Sunday Bulletin, Philadelphia, June 24, 1951] 

The Pennsylvania Alcoholic Beverage Study is a privately supported organiza- 
tion which serves a commendable public purpose in keeping an eye an the 
operation of liquor control in the Commonwealth. 

It has no discernible partisan objectives. It has been a useful critic of errors 
in administration and a forthright champion of rigid law enforcement. 

Mr. Cuinps. This statement seeks to present the attitude of citizens | 
who favor the legal manufacture and regulated sale of alcoholic | 
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beverages. Some of these citizens do not drink themselves, but they 
realize the futility and folly of attempting to prohibit others from 
drinking. They see no social harm in moderate drinking, but are 
concerned about excessive drinking. For the solution of the alcoholic 
beverage problem they look not to prohibition, whether total or partial, 
but to sound laws, vigorous enforcement policies, and continuing 
scientific studies of alcohol and aleoholism. 

The basic issue involved in this bill is whether Congress is to impose 
partial prohibition on persons who make, sell, or consume alcoholic 
beverages by denying them the benefit of important media of national 
advertising. 

2444, introduced by Senator Edwin C. Johnson, of Colorado, for 
himself and Senator Francis Case, of South Dakota, on January 10, 
1952, would prohibit the broadcasting over radio and television of 
advertisements of distilled spirits for beverage purposes. All radio 
and television station licenses, and all basic permits issued under the 
Federal Aleohol Administration Act are to be treated as conditioned 
upon ‘compliance with the proposed act and would be subject to revoca- 
tion for violations of its requirements. 

A violation of the act would be punishable by a fine of not less than 
$100 or more than $1,000, or ieschonieie nt for not less than 6 months 
nor more than 1 year, or be both such fine and i impr isonment. 

Certain facts should be ke *pt in mind in considering this bill. One, 
the organized dry forces are supporting this bill; two, the ultimate 
objective of the organized dry forces is to bring back national pro- 
hibition; three, the dry forces have twice before tried unsuccessfu lly 
to induce this committee to deny legitimate alcoholic-beverage indus- 
try the right to advertise its products; and four, this bill was initiated 
and these hearings are held as part of a program of prohibition 
propaganda, 

The Voice, in its issue of January 1952, carries a feature article 
entitled “The New Advance Against Liquor Advertising,” reporting 
an interview with Bishop Wilbur E. Hammaker. According to the 
article, he represents “not only the board of temperance of the Metho- 
dist Church, but the Nation: al Temperance Council, and the Christian 
people of thee ountry.” 

It is evident that the editor of the Voice has taken in entirely too 
much territory on behalf of Bishop Hammaker. By no other au- 
thority is he recognized as spokesman for all “the Christian people 
of this country.” He does, however, represent « powerful and per- 
sistent minority—the organized dry forces of, the Nation. 

As the marshall of these legions, he has a right to state his views on 
all matters relating to alcoholic beverages. But all the Christian peo- 
ple of this country by no means share his views, and great numbers 
disagree with them. Many believers in the Bible have a deep convic- 
tion that love of self, not love of liquor, is the root of all evil. Former 
Congressman Thomas W. Phillips, Jr.. a director of Pennsylvania 
Alcoholic Beverage Study, Inc., in his article, entitled “The Bible 
Versus Prohibition,” appearing in the Butler Eagle of September 17, 
1949, concluded his list of Biblical quotations with this text: 

Let no man, therefore, judge you in meat or drink, or in respect of an holy 
day, or of the new moon, or of the Sabbath days (Col. 2: 16). 

The ultimate objective of the organized dry forces is to bring back 
national prohibition. 
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At the hearings before this committee on the Sheppard bill to pro- 
hibit all liquor advertising, April 21 and 22, 1948, Bishop Hammaker 
said : 

The liquor business is hurtful to life, is an enemy of the well-being of society, 
and lives only by sufferance. 

In his address at the diamond jubilee convention of the Women’s 
Christian Temperance Union in 1949, he said: 

I want to bring all the moral forces of the universe against the damnable, 
destroying, diabolical liquor business. In the traffic in beverage alcohol, sin, 
destruction, and wickedness are entrenched. 

The Women’s Christian Temperance Union stands today where it 
stood in 1874, for “total abstinence for the individual, local option for 
the community, and prohibition for the State and Nation.” 

As Representative Joseph R. Bryson, of North Carolina said at the 
diamond jubilee convention in speaking of the activities of the dry 
forces: 

It is their earnest hope that some day the majority may become dry in their 
sentiments and restore prohibition, this time with teeth in the law. Until that 
time, they are content to follow the law, always working toward their ultimate 
goal, 

The present strategy of the dry forces is to achieve piecemeal pro- 
hibition wherever and however they can, but their unchanged objec- 
tive is national prohibition e nforced by Federal law. 

The dry forces have twice before tried unsuccessfully to induce this 
committee to deny the legitimate alcoholic-beverage industry the right 
to eee rtise its products. 

2444 is the third in a trilogy of bills aimed to prohibit, rather than 
re oak ate, liquor advertising. 

The Eightieth Congress witnessed hearings on the Capper bill and 

two alternate proposals on April 21 and 22, 1948. 

Hearings on the Langer bill, to prohibit all advertising of alcoholic 
beverages in interstate commerce, were held on January 12, 13, and 14, 
1950, A majority of the committee reported against the bill. 

The present bill was initiated and these hearings are held as a part 
of a program of prohibition propaganda. 

Bishop Hammaker, in the interview reported in the Voice, for 
January 1952, was asked : “Why is the hearing on liquor advertising to 
Le restricted to radio and television ¢” . He said, in part: 

Narrowing the front of attack at this particular time will introduce the 
element of “freshness” of appeal and will concentrate our power, possibly per- 
mitting a breakthrough which wil! imperil the entire enemy position, 

With commendable frankness, the generalissimo of the dry legions 
here is suggesting that, while the immediate goal is a ban on the use of 
radio and television to advertise specific alcoholic beverages, the ulti- 
mate objective is a ban on all advertising of all alcoholic beverages in 
all media of public information, communication, and entertainment. 

A realistic examination of S. 2444 in the light of the history of the 
efforts of the organized drys to ban all liquor ‘advertising in interstate 
commerce makes it clear that this bill is primarily a piec e of prohibition 
So nc toope 

The bill is directed only to advertising of distilled spirits. Its 
sponsors should concede, in all honesty, that the bill is unnecessary, 
because by voluntary action the distillers of the Nation have not 
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advertised their products by radio or television. This was indirecity 
or inadvertently admitted by Bishop Hammaker in the interview to 
which reference has been made, in which he does not mention distilled 
-pirits but harps on the advertising of beer and wine. 

It is obvious that the passage of this bill would be of no benefit 
to the dry forees except for propaganda purposes. ‘These forces 
are taking up the valuable time of this committee, not to stop a cur- 
rent or threatened practice, but merely to promote and publicize the 
power of those zealots who pine for a return of national prohibition. 

Prohibition of advertising of distilled spirits by radio and television 
is unnecessary and unwarranted. Even if abuses exist, they should be 
corrected not by prohibition but by regulation. 

This committee will realize that this hearing is one of a series of 
hattles in the long war between the organized dry forces and the 
majority of citizens who oppose a return of nation: al prohibition. In 
my view it is a struggle between the myrmidons of intolerance and 
the legions of liberalism. The real issue is between prohibition and 
regulation. 

The dry forces apparently will never learn that the American peo- 
ple faced this issue and decided it years ago, The ny have tried pro- 
hibition and discarded it. The trouble with my distinguished dry 
opponents is that, like the Bourbons—and T use that word without any 
alcoholic beverage connotation- -they learn nothing and forget 
nothing. 

If there are abuses in the advertising of alcoholic beverages—and 
in the case of distilled spirits there is no advertising by the media 
which this bill seeks to ban—these abuses should be stopped by regu- 
lation. But to remedy the abuse of any medium of advertising by 
prohibiting the use of that medium is reminiscent of Charles Lamb’s 
immortal essay on how the Chinese got roast pig by burning down the 
hous se, 

The Congress is well able to regulate any form of advertising which 
misrepresents the product which is being advertised. Regulations 
prescribed by the Deputy Commissioner of Internal Revenue under 
the authority of the Federal Alcohol Administration Act are most 
comprehensive and minute. For example, here are statements about 
whisky which have been forbidden: “Nary a haze in the morning”; 
“Drink it tonight and feel like a million tomorrow” ; “Soothes frayed 
nerves at the end of the day”; “A real aid to digestion.” 

Again, there is a marked difference between a course of conduct 
which should be forbidden by Jaw and a course of conduct which 
offends good taste. The question of advertising of distilled spirits 
by radio and television has been resolved by the distillers them- 
selves without a statutory ban. It is wise to leave the matter in that 
status. 

It is significant that prohibitionists, though determined to silence 
the voices of others, are willing to advertise by any ways or means 
their own unpalatable product. 

I shall not deal with the question of the constitutionality of the bill. 
However, I know of no er holding that Congress can prohibit 
interstate advertising of » product which is lawfully sold in inter- 
state commerce. Such a peal hibition would seem to constitute inter- 
ference with a legitimate private business and thus deprive the manu- 
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facturer of property without due process of law in contravention of 
the fifth amendment. 

Legislation forbidding the advertising - alcoholic beverages, and 
in this instance of one type of alcoholic beverage, may violate the 

same amendment because it discriminates against a single type of 
commodity and reasonable classification is absent. To forbid a manu- 
facturer to tell about the merits of his product by radio and television 
would also appear to abridge the freedom of speech secured to him by 
the first amendment. 

The testimony of those who have spoken in favor of this bill follows 
a uniform pattern. Each witness is first an ardent prolibitionist ; 
secondly, each witness is opposed to any advertising of alcoholic 
beverages; third, each witness is especially opposed to the use of radio 
or television for the purpose of advertising alcoholic beverages; and, 
fourth, each one of these witnessses is in favor of prohibition of the 
use of these media of advertising as distinguished from regulation. 

It is true that vulgarity and ribaldry and other unfortunate things 
are apt to creep into any program of any product that is advertised 
by television or radio. There are people who object to any mention 
of certain products, such as patent medicines and cigarettes. But, 
after all, radio and television, like the theater, hold the mirror up 
to nature, and they represent life as it actually is. As long as people 
drink or smoke or use patent medicines, the law should not prohibit 
mention of these things. What is necessary is to prevent the repre- 
sentation of these things in a way that is untrue or deceptive. 

I have already commented upon the fact that the administrative 
agency has power to prevent untruthful advertising and deceptive 
advertising. But radio and television that offends public taste will 
be corrected best by the power of consumer opinion far better than 
by legislation. The seeing and listening public does not hesitate to 
voice its opposition to radio and television which is offensive. It 
pays to advertise, but not in a manner which is distasteful to the 
majority. 

When this bill is exposed to the light of reality, it is seen to be 
a sham. It stems from implacable animosity tow ard any sale or use 
of distilled spirits and is part and parcel of a stubborn effort to 
restore national prohibition. 

Members of the Pennsylvania Alcoholic Beverage Study, Inc., like 
the majority of American citizens, see no harm in the temperate use 
of alcoholic beverages. We earnestly submit that this committee 
should not bow to the demand of a crusading dry minority that Con- 
gress pass a law to prohibit a practice that does not exist. To do so 
would serve no constructive purpose and would demonstrate nothing 
more than that the drys ride again. 

To surrender to the dry forces is unfair to the great majority of 
temperate and law-abiding citizens. Moreover, it is bad polities. ‘The 
majority of liberal citizens are now troubled about other matters. 
But they will not take this catering to the drys with indifference. 
If the bill before this committee is reported favorably, the emotional 
wet and dry conflict mevitably will be interjected into the coming 
presidentii al elections and may well override more fundamental 
issues. 
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The Federal Government, as well as its citizens, should recognize 
that a long-range solution of the alcoholic-beverage problem lies 
primarily in education, not in legislation—certainly not in legislation 
which prohibits rather than regulates. 

The way to stop people from drinking too much is not to prohibit 
the advertising of distilled spirits over radio or television, even if 
such advertising were now practiced or threatened, but to educate 
those who hear or see the advertisements to form and use their own 
judgment whether to drink or not. to drink and, if to drink, to drink 
in moderation. 

In conclusion, the chairman of this comMittee, perhaps unwisely, 
paid me a compliment on a rhyme which I wrote when I last appeared 
before the committee. In fact, he said he thought I had missed my 
vocation, which might have been a left-handed compliment. But I 
will try again: 

Distillers do not advertise 

On radio or televise; 

tut nothing ever satisfies 

The restless and determined drys, 
Who ask that Congress pass an act 
To stop a thing unknown in fact; 
In different guise they now entreat 
A bill which twice met with defeat ; 
Again they show their real ambition 
To reestablish prohibition ; 

And so I file these memoranda 

To foil their pointless propaganda. 

The Cuairman. Mr. Childs, I note you were paying quite a tribute 
toregulation. I would like to ask you if you believe that the FCC has 
the power or the authority by regulation to regulate the advertising 
over radio and television ¢ 

Mr. Cutrps. I should say, Senator, that it has the power to regulate ; 
yes, sir. 

The CHarrmMan. Regulate the advertising over radio and television ? 

Mr. Cuitps. 1 would think so, although it is not a subject that I 
recently studied. However, if I may anticipate, it is clear to me it 
lias not the power to prohibit the use by distillers or anyone else of 
the air waves. 

The Cramman. They did have a statement that they gave to the 
ress, and they gave it to the press so that the radio stations might 
on notice. But that statement has been modified because it did not 
want to get into the position of becoming censors. 

Mr. Crips. It seems to me, sir, they were entirely right if the 
position prohibited the use of the advertising of any product over the 
radio. But, of course, under the existing alcoholic—— 

The Cuarrman. I do not follow you. I do not know what you 
mean by “regulation.” The kind of regulation that you believe in is 
something that does not do anything. Is that right ¢ 

Mr. Cuiips. It does a great deal, sir, because the kind of regulation 
I believe in would stop advertising which is untrue or deceptive. For 
example —and I speak for myself, of course— supposing an advertiser 
in any way were to put out a statement that beer would make a man 
a better athlete. 

I think that is a clear untrue statement, and under the existing 
regulations, under the Alcoholic Administration Act, you cannot 
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facturer of property without due process of law in contravention of 
the fifth amendment. 

Legislation forbidding the advertising of alcoholic beverages, and 
in this instance of one type of alcoholic beverage, may violate the 

same amendment because it discriminates against a single type of 
commodity and reasonable classification is absent. To forbid a manu- 
facturer to tell about the merits of his product by radio and television 
would also appear to abridge the freedom of speech secured to him by 
the first amendment. 

The testimony of those who have spoken in favor of this bill follows 
a uniform pattern. Each witness is first an ardent prohibitionist ; 
secondly, each witness is opposed to any advertising of alcoholic 
beverages; third, each witness is especially opposed to the use of radio 
or television for the purpose of advertising alcoholic beverages; and, 
fourth, each one of these witnessses is in favor of prohibition of the 
use of these media of advertising as distinguished from regulation. 

It is true that vulgarity and ribaldry and other unfortunate things 
are apt to creep into any program of any product that is advertised 
by television or radio. ‘There are people who object to any mention 
of certain produets, such as patent medicines and cigarettes. But, 
after all, radio and television, like the theater, hold the mirror up 
to nature, and they represent life as it actually is. As long as people 
drink or smoke or use patent medicines, the law should not prohibit 
mention of these things. What is necessary is to prevent the repre- 
sentation of these things in a way that is untrue or dee eptive. 

I have already commented upon the fact that the administrative 
agency has power to prevent untruthful advertising and deceptive 
advertising. But radio and television that offends public taste will 
be corrected best by the power of consumer opinion far better than 
by legislation. The seeing and listening public does not hesitate to 
voice its opposition to radio and television which is offensive. It 
pays to advertise, but not in a manner which is distasteful to the 
majority. 

When this bill is exposed to the light of reality, it is seen to be 
a sham. It stems from implacable animosity tow: ard any sale or use 
of distilled spirits and is part and parcel of a stubborn effort to 
restore national prohibition. 

Members of the Pennsylvania Alcoholic Beverage Study, Inc., like 
the majority of American citizens, see no harm in the temperate use 
of alcoholic beverages. We earnestly submit that this committee 
should not bow to the demand of a crusading dry minority m at Con- 
gress pass a law to prohibit a practice that does not exist. To do so 
would serve no constructive purpose and would demonstrate nothing 
more than that the drys ride again. 

To surrender to the dry forces is unfair to the great majority of 
temperate and law-abiding citizens. Moreover. it is bad polities. The 
major'ty of hberal citizens are now troubled about other matters. 
3ut they will not take this catering to the drys with indifference. 
If the bill before this committee is reported favorably, the emotional 
wet and dry conflict inevitably will be interjected into the coming 
presidential elections and may well override more fundamental 
issues, 
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The Federal Government, as well as its citizens, should recognize 
that a long-range solution of the alcoholic-beverage problem lies 
primarily in education, not in legislation—certainly not in legislation 
which prohibits rather than regul: ates. 

The way to stop people from drinking too much is not to prohibit 
the advertising of distilled spirits over radio or television, even if 
such advertising were now practiced or threatened, but to educate 
those who hear or see the advertisements to form and use their own 
judgment whether to drink or not to drink and, if to drink, to drink 
in moderation. 

In conclusion, the chairman of this comMittee, perhaps unwisely, 
paid me a compliment on a rhyme which I wrote when I last appeared 
he fore the committee. In fact, he said he thought I had missed my 
vocation, which might have been a left-handed compliment. But I 
will try again: 

Distillers do not advertise 

On radio or televise; 

tut nothing ever satisfies 

The restless and determined drys, 
Who ask that Congress pass an act 
To stop a thing unknown in fact; 
In different guise they now. entreat 
A bill which twice met with defeat ; 
Again they show their real ambition 
To reestablish prohibition ; 

And so I file these memoranda 

To foil their pointless propaganda. 

The Cuarrman. Mr. Childs, I note you were paying quite a tribute 
toregulation. I would like to ask you if you believe that the FCC has 
the power or the authority by regulation to regulate the advertising 
over radio and television ¢ 

Mr. Cuixps. I shouid say, Senator, that it has the power to regulate ; 
yes, sir. 

The CHarrman. Regulate the advertising over radio and television ? 

Mr. Ciunps. 1 would think so, although it is not a subject that I 
recently studied. However, if I may caliente, it is clear to me it 
lias not the power to prohibit the use by distillers or anyone else of 

the air waves. 

The Cratrman. They did have a statement that they gave to the 
ress, and they gave it to the press so that the radio stations might 
e on notice. But that statement has been modified because it did not 
want to get into the position of becoming censors. 

Mr. Cripps. It seems to me, sir, they were. entirely right if the 
position prohibited the use of the advertising of any product over the 
radio. But, of course, under the existing alcoholic—— 

The Cuairman. I do not follow you. I do not know what you 
mean by “regulation.” The kind of regulation that you believe in is 

something that does not do anything. Is that right ? 

Mr. Ciritps. It does a great deal, sir, because the kind of regulation 
I believe in would stop advertising which is untrue or deceptive. For 
example—and I speak for myself, of course—supposing an advertiser 
in any way were to put out a statement that beer would make a man 
a better athlete. 

I think that is a clear untrue statement, and under the existing 
regulations, under the Alcoholic Administration Act, you cannot 
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even say that whisky soothes tired nerves at the end of the day. I 
think there is already built up a body of regulations in this field that 
has teeth in it, and I think that within limits the Congress could 
stop—and whatever administrative body has charge of the matter— 
any advertising that is untrue or dec eptive. 

I do not think it could prohibit advertising of that type. 

The Cuamman. We had a good deal of testimony here the first 2 
days of the hearing which indicated that most of the advertising of 
alcoholic beverages was deceptive because they did not tell the whole 
story with 1 respect to it, So you would have a great question there 
as to the degree of tr utl@uiness and all that sort of thing. You would 
have controversies and opinions. It would make it a very difficult 
matter. 

Mr. Cuits. I think, Senator, that the administrative agencies are 
perfectly able to stop advertising that is untruthful and deceptive 
without going to the extreme of prohibiting the use of any media for 
advertising. I just say with all deference that is exactly like the 
Chinese idea of getting roast pig by burning down the house. That 
is one way to do it, but I think it is unfair. 

The Cuamman. This committee has tried through the Federal 
Trade Commission; we have tried through the FCC; we have tried 
through the Alcoholic Unit in the Department of the Treasury to 
have them regulate and stop untruthful advertising; and we have 
tried to have them stop offensive advertising by regulation, and we 
have not been able to get any place. 

1 would much prefer, if i had my way, handling it that way. But 
we have been able to make no progress at all. 

Mr. Cnitps. Well, sir, in the case of the advertising of alcoholic 
beverages, the Deputy Commissioner of Internal Revenue, under the 
powers given him under the Alcohol Administration Act, has done 
a great deal to stop unfair advertising or deceptive advertising. But 
if | may speak perfectly frankly, and I have always been accorded 
that privilege by your committee, the trouble is, Senator, if you want 
to set up a series of regulations in this matter that will satisfy my 
distinguished opponents, the drys, you cannot possibly do it, because 

to them the liquor which to most of us seems just one of those things 
na part of the pleasant side of life is a deadly enemy of all man- 
kind. You cannot silence that kind of protest. 

The CuarmMan. Of course, the people we are trying to protect are 
the American people in the American home, not the advocates either 
of one thing or another; not such advocates as you or not such’ advo 
cates as may appear here and testify in favor of this bill. 

What we are trying to do is to work out something that is logical 
and that will protect the American home. We have not been able to 
make any progress along that line. So, as I stated this morning, this 
bill is : last resort. 

Mr. Crips. Well, sir, I am the father of six children. As far as | 
am concerned, in my home we do not need any protections against the 
facts that come in by any means of communication. I would rather 
have my children raised in the tradition of self-reliance rather than 
dependent upon the protection of congressional legislation or any 
other thing that could happen to them. 

The CnatrmMan. The late Senator Reed, of Kansas, thought that 
we might be able to work something out along the line of regulation. 
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The Alcoholic Tax Unit has tried and we have worked with them. On 
September 1, 1948, Mr. Carroll E. Mealey, Deputy Commissioner in 
charge of the Alcohol Tax Unit of the Bureau of Internal Revenue, 
recommended to the brewing industry a voluntary advertising code, 
which he proposed to the secretaries of State brewer associations. I 
want to put those two paragraphs in the record. The brewers them- 
serves would not have any part of it. 
(The two paragraphs are as follows :) 


On September 1, 1948, Mr. Carroll E. Mealey, Deputy Commissioner in charge 
of the Aleohol Tax Unit of the Bureau of Internal Revenue, recommended to 
the brewing industry a voluntary advertising code, which he proposed to the 
secretaries of State brewer associations. On September 8, Mr. Mesley and Mr. 
John Huntington, Assistant Deputy Commissioner of the Alcohol Tax Unit, and 
top representatives of the advertising committee of the United States Brewers 
Foundation, including Mr. Edward V. Lahey, chairman and president of the 
foundation, and Mr. Carl W. Badenhausen, chairman of the foundation’s adver- 
tising committee, met and discussed fully the proposed yoluntary advertising 
code. 

At the conclusion of the meeting, according to the Members Bulletin of the 
United States Brewers Foundation, No. 10-418, Mr. Mealey and Mr. Hunting- 
ton were informed that “the members of the executive committee of the founda- 
tion and the advertising committee of the foundation had considered his pro- 
posal and are unanimously of the opinion that there is no justification for the 
adoption of any such code, and the foundation will not, under any circumstances, 
agree to recommend to its members the adoption of any code whatsoever.” I 
attach to this statement a copy of the proposed code which the brewers rejected, 
for the record. 

The refusal of the high officials of the brewers foundation not only to accept 
Mr. Mealev's proposed code but any code whatsoever is an additional potent 
reason for legislation to eliminate liquor advertising. 


The CHarmMAN, I wouk | like to place in the record at this point the 
10-vear history with respect to this matter. The Federal Alcohol 
Administration started in on March 17, 1987. I have an address by 
W. S. Alexander before the National Retail Liquor Package Stores 
Association on February 22, 1937. T would like to place that in the 
record, 

(The matter referred to is as follows 


FX-—140 
Mareh 17, 1937 


FEDERAL ALCOHOL ADMINISTRATION 


RECORD OF THE CONFERENCE ON ADVERTISING HELD IN THE OFFICE oF W. S 
ANDER, ADMINISTRATOR, FEDERAL ALCOHOL ADMINISTRATION, ON MaArcH 17, 


Page 6: “It is my personal feeling that the radio should not be used in any 
manner as an advertising medium for distilled spirits, wines, or malt beverages.” 


FA-94 
February 22, 1937 
TREASURY DEPARTMENT 


FreDERAL ALCOHOL ADMINISTRATION DIVISION 


WASHINGTON 


ADDRESS OF W. S. ALEXANDER, ADMINISTRATOR OF THE FEDERAL ALCOHOL ADMINIS- 
TRATION, BEFORE THE NATIONAL RETAIL LIQUOR PACKAGE STORES CONVENTION, 
Cuicaao, ILL., FEBRUARY 22, 1937 


Page 8: “In view of the present lack of Federal power to deal with all objection- 
able advertising practices, the industry and State enforcement officials are invited 
to give careful thought to the formulation of a program for the elimination of all 





166 LIQUOR ADVERTISING OVER RADIO AND TELEVISION 


offensive advertising. It is my personal feeling that the radio should not be used 
in any manner as an advertising medium for distilled spirits, wines, or malt 
beverages; that no liquor advertising material should appear in Sunday news- 
papers or in the magazine sections of Sunday papers; that no advertising mate- 
rial of any character should contain pictures, drawings, or caricatures of women 
or children; of religious subjects or insignia, or of barroom scenes, and that no 
advertising material Should refer, directly or indirectly, to the food value or 
health-giving qualities, if any, of alcoholic beverages.” 


FA-125 
October 26, 1937 
TREASURY DEPARTMENT 


FEDERAL ALCOHOL ADMINISTRATION DIVISION 


WASHINGTON 


ADDRESS OF W. S. ALEXANDER, ADMINISTRATOR OF THE FEDERAL ALCOHOL ADMINIS- 
rRATION, BEFORE THE UNITED STATES BREWERS ASSOCIATION AT PITTSBURGH, PA., 
OcTOBER 26, 1937 


Page 8: “I remember the general enthusiasm which greeted the return of beer; 
the relief with which people turned from bootleg, needled, or home-brewed 
products and found that they could drink a good beer at a reasonable price and 
violate no law in so doing. The enthusiasm of that time has, however, to a large 
extent, waned in the succeeding years. It must be succeeded by public respect 
and confidence, .This respect cannot be gained by representing your product 
as a soft drink or a tonic; by using radio to bring it forcibly to the ears of children 
and abstainers; by disparaging, either directly or indirectly, competing products 
or other alcoholic beverages; by endorsing State laws which will particularly 
encourage the sale of your product to the exclusion of others, or which will secure 
your market to the elimination of competitors. The only way the public’s confi- 
dence may be secured and retained is through the elimination of those practices 
which might bring your industry into disfavor, and through the wholehearted 
acceptance of necessary governmental regulation.” 


FA-129 
December 15, 1937 


Excerpt From W. S. ALEXANDER, ADMINISTRATOR OF THE FEDERAL ALCOHOL Ap- 
MINISTRATION DIVISION, REPORT TO CONGRESS 


Page 27: “The Administration feels that certain amendments in respect to ad- 
vertising would be desirable to more effectively regulate this phase of its activities, 
and that radio advertising of distilled spirits, wine, or malt beverages should be 
prohibited and advertising in Sunday magazines or newspapers carrying Sunday 
date lines should also be prohibited.” 


FA-140 


June 13, 1988 


TREASURY DEPARTMENT 
FEDERAL ALCOHOL ADMINISTRATION DIVISION 
WASHINGTON 


Liquor ADVERTISING 


ADDKESS OF WS. ALEXANDER, ADMINISTRATOR OF THE FEDERAL ALCOHOL ADMIN- 
ISTRATION, BEFORE THE NATIONAL CONFERENCE OF STATE LIQUOR ADMINISTRA- 
TORS, AT ST. PAUL., MINN., JUNE 13, 1938 


Page 3: “There are certain fields of advertising which no Federal law touches, 
but by the use of straight talking, moral suasion and practical advice, we have 
succeeded in exercising some corrective influence over them. Thus we have 
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kept women’s pictures and drinking scenes in which women appear out of dis- 
tilled spirits advertising; we have kept distilled spirits advertising out of the 
Sunday papers and off the radio. I regret to state that the brewers are using 
both mediums to their own hurt and, I fear, to the injury of the general welfare 
of the industry.” 


FA-162 
January 5, 1939 
TREASURY DEPARTMENT 
WASHINGTON 


STATEMENT OF FepERAL ALCOHOL ADMINISTRATION DIVISION 


Page 6: “I bring again to the attention of the Congress the fact that the 
present law does not prohibit radio advertising of alcoholic beverages. Although 
for a number of years there has been little or no advertising of distilled spirits 
over the radio, beer and wine are being so advertised. Unless radio advertising 
of alcoholic beverages is prohibited by law, it is not unlikely that the distilled 
spirits industry will desire to make use of this medium. I am convinced that 
rudio advertising of alcoholic beverages is against good public policy and should 
be prohibited,” 


FA-168 
March 20, 1939 


TREASURY DEPARTMENT 
FrepERAL ALCOHOL ADMINISTRATION D1IvISION 


WASHINGTON 


AppRESS OF W. S. ALEXANDER, ADMINISTRATOR OF THE FEDERAL ALCOHOL ADMIN- 
ISTRATION, BEFORE THE NATIONAL CONFERENCE OF STATE LIQUOR ADMINISTRA- 
TORS, AT MIAMI, FLA., MARCH 20, 1939. 


Page 1: “Although the Administration has not yet received answers to this 
questionnaire from all State officials, we do have the questionnaires executed by 
the license States represented in this Conference of State Liquor Administra- 
tors. These questionnaires indicated a considerable division of opinion in some 
matters but a practically unanimous opinion in others. All representatives of 
the States comprising this National Conference have unanimously expressed the 
view that the same degree of control in advertising should be exercised over 
wines, distilled spirits, and malt beverages; that advertising through the use 
of comic strips, ete., which have an appeal to children, should be completely 
prohibited; that members of the liquor industry should not be permitted to use 
consumer contests involving the offering of prizes or premiums as advertising 
themes: and that the use of the radio as an advertising medium for alcoholie 
beverages should be prohibited.” 


FA-171 
April 24, 193 
TREASURY DEPARTMENT 


FEDERAL ALCOHOL ADMINISTRATION DIVISION 


WASHINGTON 


AppRESsS oF W, S. ALEXANDER, ADMINISTRATOR OF THE FEDERAL ALCOHOL ADMIN- 
ISTRATION, BEFORE THE NATIONAL ALCOHOLIC BEVERAGE CONTROL ASSOCIATION, 
AT COLUMBUS, OHIO, APRIL 24, 1939 


Page 4: “A rather detailed questionnaire was prepared and approved by com- 
mittees of the States for mailing to all State officials, with a view to ascertaining 
their attitudes toward various advertising problems. Up to the time I left Wash- 
ington, questionnaires had been returned from eight of the monopoly States— 
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Virginia, West Virginia, Idaho, Michigan, Utah, Ma..ae, Oregon, and Wyoming— 
and while this group may not be sufficiently large to permit any final conclusions 
to be drawn, there was such unanimity in the views of officials submitting these 
answers, With respect to some of the points involved, as to lead to the conelusion 
that at least on these points opinion is well crystallized. The result of the 
advertising questionnaire was as follows: 

“(a) All of the States agreed that advertising regulations should not only 
contain prohibitions against all improper advertising practices, but should also 
require the appearance in advertisements of complete mandatory information 
designed to inform the consumer of the nature of the advertised products. They 
also all agreed that objection should be raised to reference in advertisements to 
religious holidays and festivals; to all testimonials or endorsements; to all 
illustrations of women and children; to illustrations of family scenes; to bargain 
prices, refunds, or special sales; and to consumer contests involving the offering 
of prizes or premiums. All of the States objected to advertising of distilled 
spirits by radio, while two States had no objection to the advertising of wine and 
malt beverages by this medium.” 


FA-180 
September 6, 


TREASURY DEPARTMENT 
rin ALCOHOL ADMINISTRATION DivISION 


WASHINGTON 


ADDRESS oF W. S. ALEXANDER, ADMINISTRATOR OF THE FEDERAL ALCOHOL ADMIN- 
ISTRATION, AT THE ANNUAL CONVENTION OF THE NATIONAL ALCOHOLIC DEVERAGE 
CONTROL ASSOCIATION, BRETTON Woops, N. H., SEPTEMBER 6, 1939 


Page 6: “These are distinct gains. In the field of radio advertising, which was 
broadly discussed at the conference, very tangible results have been obtained. 
The broadeasting chains have decided to take no distilled-spirits advertising, and 
the National Association of Broadcasters has also refused to accept such ad- 
vertising in the future. Both do accept malt beverage and wine advertising, how- 
ever. Incidentally, there was no distilled-spirits advertising being done on the 

tional chains, and practically all of the alcoholic beverage radio advertising 
is heing done by brewers. The principle, however, has received recognition from 
the radio people—which is also something gained. 

‘On nothing have I expressed myself with firmer conviction than on radio 
advertising of alcoholic beverages. In principle it is wrong; in practice it is 
piling up mountains of trouble for the short-sighted manufacturers who use it. 
Senator Johnson, of Colorado, has a bill now on the calendar of the Senate which 
completely bans the air waves to manufacturers of all types of aleoholic bever 
ages This bill has wide public support. If you think that there is no senti 

ent for it, nor argument in favor of its passage, you should read the magnificent 
speech which Senator Johnson made on the closing Cay of the last session. In 
my very humble opinion he pulverizes the opposition to the measure 


“T must not trespass upon your patience and good humor with a review of this 
Sher but you will pardon me for making one quotation from it. As speaking 


‘public mind on this question of radio advertising, Senator Johnson put in the 
record an editorial from the Pittsburgh Catholic, one of the leading church 
papers of the country From it I quote this: 

Somethir 


if 


i¢ has been said in these columns from time to time about the 

effects of the advertising for intoxicants with which the radio and 
th oards are flooding the country; advertising that simply cannot be 
squared with the public interest. Appeats to begin drinking, or to drink more 
at any rate to drink, drink—flaunted night and day before eyes and dinned 
day and night into ears, are a deliberate incitement to intemperance * * * 
Anyone who heard the American election returns by radio, simply saturated 
with intoxicants, knows that something should be done to eurb this, before 
the selfish greed of the manufacturers of intoxicants engulf young and old 
in the misery of drink.’ 

“In the questionnaire that was sent out to the various States, the question 
was asked: ‘Do you believe that the use of the radio in advertising alcoholic 
beverages should be prohibited? One State answered ‘No,’ and another would 
prohibit it on Sundays and holidays. Five States now prohibit such adver- 
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tising, four of the five being monopoly States. To the question: ‘Should the 
practice be prohibited in your State?’ there were two ‘No’s.’ 

“This is most heartening. Many of the States hold back from banning radio 
advertising because they cannot control such advertising which comes over 
the air waves from neighboring States. For this reason, I suggest to you the 
advisability of further conference and planning on the whole question of ad- 
vertising, particularly on the agenda of the conference we held last October. 
Since then there has been quite a considerable turn-over in State liquor-control 
officials, and the question may be new to many of those now in office. The 
work we have undertaken to do is too important for us to lag now in carrying 
it forward.” 


FA-181 
January 6, 1940 
TREASURY DEPARTMENT 
WASHINGTON 


PaGe 18: “SocraALLy OBJECTIONABLE ADVERTISING 


Mr. W. S. Alexander, Federal Alcohol Administrator, today filed with the 
Congress his annual report, the text of which follows: 


Pace 18: “SOCIALLY OBJECTIONABLE ADVERTISING 


“In cooperation with the liquor trade associations and the majority of the 
members of the distilling industry, it has been possible to secure the voluntary 
elimination of many types of advertising which are not specifically prohibited 
by the provisions of the Federal Alcohol Administration Act and cannot be 
he subject of regulations thereunder, but which are socially offensive in certain 
respects. In this manner, it has been possible to achieve a substantial measure 
of success in the elimination of Sunday advertising of distilled spirits, and the 
promotion of the sale of these products by means of radio and by the use of 

ustrations of women, Similar cooperation, however, has not been secured 
in connection with the advertising of wine and malt beverages, since many 
members of these industries are of the opinion that this type of advertising, 
in connection with their products, is not socially objectionable.” 

Page 28: “In former annual reports other recommendations were made for 
the enactment of additional legislation. These recommendations, briefly sum- 
marized as follows, I again renew: 

“3. That radio advertising of alcoholic beverages: advertising in Sunday 
hewspapers ; advertising portraying women, children, and religious objects and 
usignian; * * * be prohibited.” 


anuary 20, 1948 


\ppRESS DELIVERED By Deputy CoMMISSIONER CARROLL BE. MEALEY OF THE ALCOHOL 
Tax Untr Berore THE ADVERTISING CLUB OF WASHINGTON, D. C., ON JANUARY 
20, 12458 
Page 2:"* * * weseek to discourage the use of the radio as an advertising 

nedium, particularly for hard liquor, because of the manner in which it invades 

the home and the privavy of the family circle SL. 3s 

Page 4: “I should urge you to avoid the use of appeals to women 

and children, Sunday advertising, the use of the radio, ete. I foresee, too, that 
problems will arise in connection with the increasing use of television, which will 
furnish a tempting medium for advertising all types of commercial products. I 
think that those objections which may properly be raised against the use of the 
radio in this connection may be even more applicable to television and I hope 
that advertising men and their clients in the alcoholic beverage industry will 
he wise enough to avoid the use of this medium, particularly after it comes into 
seneral family use.” 


rd 
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April 21 and 22, 1948 

HEARINGS BEFORE THE COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE UNITED 
STaTEs SENATE, EIGHTIETH CONGRESS, SECOND SESSION ON 8. 265, A Britt To 
PROHIBIT THE TRANSPORTATION IN INTERSTATE COMMERCE OF ADVERTISEMENTS 
Or ALCOHOLIC BEVERAGES, AND FOR OTHER PURPOSES 


TESTIMONY OF MR, LACY 


In the annual report of the Federal Alcohol Administration, a division of the 
Treasury Department, the suggestion was made which I will read from the 
report: 

“The Administration feels that certain amendments in respect to advertising 
would be desirable to more effectively regulate this phase of its activities, and 
that radio advertising of distilled spirits, wine, or malt beverages should be 
prohibited and advertising in Sunday magazines or newspapers carrying Sun- 
day date lines should also be prohibited.” 

The Cuamman. Then for a period of 10 years he appeared before 
various groups, and he urged them to do a Tittle policing themselves, 
but with no results. Congress has been very patient, and we have 
tried to get the industry to do this policing that you say you want them 
todo. We would rather have it done that way, but we have not been 
able to get any results that way. 

So this approach that we are working on today seems to be the only 
thing that we can do. 

Mr. Cups. I might say, sir, the difficulty so far as I know—and I 
certainly do not speak for any other brewers or any other people in 
the Alcoholic Beverage Unit; I am speaking for citizens—is that none 
of these advertisers have portrayed anything that is untruthful or 
deceptive. 

As far as getting together with the distinguished dry forces and 
satisfying them, the thing is impossible. It is just as though some- 
body should try to clear up the problems of the world today by forming 
a committee composed of our President and Mr. Stalin and agreeing 
that whatever they said went. 

There is an irreconcilable difference of opinion here, Senator. 
Thank you, sir. 

The CHarrmMan. We are glad to have your views. Mr. Joseph E. 
Brady, Coordinator of State Councils of the International Union of 
United Brewery, Flour, Cereal, Soft Drink and Distillery Workers 
of America, Cincinnati, Ohio. 

Mr. Brapy. Mr. Chairman, we also have a gentleman on our side 
that has to catch a train. If it pleases the chair, we would like to 
have him come up first, Mr. Anthony Ferro. 


STATEMENT OF ANTHONY J. FERRO, EXECUTIVE SECRETARY OF 
THE NEW YORK STATE COUNCIL OF BREWERY, SOFT DRINK AND 
DISTILLERY WORKERS, INC. 


Mr. Ferro. My name is Anthony J. Ferro. I am the representative 
of 12,000 brewery, soft drink, and distillery workers from the State 
of New York. My people, like a great number of other people em- 
ployed in the aléoholic beverage industry, are concerned with the out- 
come of this proposed legislation. 

Chairman Johnson, before making a statement in behalf of my 
group, I wish to take this opportunity to personally thank you and 
the members of your committee for extending the time for the hearings 
on Senate bill 2444. 
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This bill, as you know, if favorably recommended by your committee 
and made into law, will make it unlawful for any radio station to 
broadcast, or television station to televise any advertisement or solici- 
tation for orders of distilled spirits for beverage purposes. This pro- 
posal deals with radio, television, and distilled spirits. 

I am not going to delve into the effects this proposal will have on 
the radio, television, and its allied industries. 1 am sure that other 
witnesses will continue to submit sufficient evidence to prove the effects 
this bill will have not only on this industry, but also on all other 
industries concerned. 

This proposal is prohibitive legislation. This was proven on Janu- 
ary 50 and 31 of this year when dry groups and their professional dry 
leaders traveled many miles to appear before you and your committee 
to strenuously urge its recommendation. 

We of the beverage industry are concerned with the effects this 
proposal could have on the beverage industry if made into law. 

Mr. Chairman, you and the members of your committee very well 
know the dry le: aders are hoping for the passage of Senate bill 2444, 
as it fits their program. Then they could go back to their people and 
report a job partially done. They would seek and receive more support 
from their people for more restrictive measures—and then outright 
prohibition. 

Let us be fair. A dry leader is a dry by principle and only hopes 
for the day when he can bring back prohibition. Do these dry leaders 
think about the prohibition years, 13 unlucky years for our country, 
1920-33? Are they concerned with the murders and the crimes which 
took place during that period? Have they forgotten when young 
people thought it smart to drink, to carry flasks? Dry leaders only 
hope to report to their people a job accomplished. The result of their 
achievement does not matter, 

We concede a small percentage of our population might abuse the 
use of alcoholic beverages, but the percentage is much smaller than 
the group who overeat. Iam told that deaths due to overeating each 
year far exceed the deaths caused oy alcohol. Beeause of this, should 
we restrict the advertising of food or its consumption / 

Are the dry leaders concerned about the tremendous amount of 
taxes which our Federal, State, and local governments receive from 
the sale of alcoholic beverages and license fees¢ This tax revenue 
is money which was once diverted to the gangsters and bootleggers 
during prohibition. Would the dry groups be concerned if prohibi- 
tion came back and we, the people of our country, were forced to make 
up this high tax loss in addition to our present taxes ¢ 

I would say no. It would cost us considerable money to enforce 
a prohibition law. Can we stand further taxation to make up any 
loss of revenue which would result from restrictive legislation or 
prohibition ¢ 

Mr. Chairman and members of this committee, let us be practical. 
What is the usual procedure when we do not care for a radio or tele- 
vision program’ Do we just sit and watch or listen, or do we seek 
a better and more suitable program? We are sure that there is no 
way in which the sponsor of a radio or television program can force 
a person to listen to his program. 

Mr. Chairman and members of the committee, the workers whom I 
represent respectfully urge that you reject this bill in committee after 

carefully considering the facts submitted to you by each group. 


95065—52———12 
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I thank you. 

Mr. Chairman, I wonder if I could ask you a question? Has any 
one of the persons that has submitted testimony stated that there are 
approximately or over 700,000 alcoholics in the State of New York? 

The Cuarrman. I made the statement in the opening session that 
I had been told—in fact I heard it over the radio—that there were 
700,000 alcoholics in the State of New York. I said that I had no 
proof of that. 

Mr. Ferro. I wonder if I may just make a statement ? 

The Cratmman. Yes; we will be glad to have you make a state- 
ment. 

Mr. Ferro. In the State of New York, as you probably know, there 
are 933 townsips, and over 50 large munic ipalities. The population 
of the townsips in the State of New York varies from 500 to possibly 
1,000. T call your attention to the fact that if this were so—and it 
is so; the census will bear that out—that would mean that there would 
be more than 10 percent of the population of our communities in up- 
state New York outside of the city of New York that would be 
alcoholics. 

That would mean that, according to the figures, you would have 
alone in the city of New York, with its population, over 316,000 
aleoholics. When you consider the ponulation, Mr. Chairman. of 
young people, grown-up people, it would seem to me that the figure 
is fantastic, and I would suggest that if they make that a part of the 
evidence, that both yourself and the committee will get better figures 
than the ones that have been— 

The Cramman. It is not going to be made a part of the record 
unless the evidence is offered. I personally do not know, but the 
statement went on to say that 1 person in 12 in New York was an 
alcoholic. It seemed very high to me. 

Mr. Ferro. Mr. Chairman, just about 2 or 3 years ago in a small 
community in upstate New York there took place a local option elec- 
tion in which I would say a great, great number of persons came out 
and voted the town dry. Tf that were so, most of the people who voted 
dry, even though there were no licenses in the place, participated now 
and then in some alcoholic beverages. 

The CHairrman. That would not necessarily follow at all; your 
argument is not sound on that point. I am not saying that 1 out of 
every 12 people vou select in the State of New York, any place you 
select them, would be an aleoholic. I am sure that that was not the 
original statement. 

Mr. Fi rro. I see. IT understood something about a statement—— 

The CrarrMan. However, they might do down on Skid Row and 
pick out 12 people and all of them would be alcoholics. 

Mr. Ferro. That is right. 

The Cuatrman. That is not what was meant. It would be a star- 
tling thing if there were that many alcoholics in New-York. I asked 
a question whether it could be true or not. I am glad to have your 
statement on it. 

Mr. Ferro. They would fall over one another if it were true, Mr. 
Chairman. Thank you very much. 

The Cuatrman. We thank you, sir. 
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Mr. Brapy. Mr. Chairman, I would like to call on John Hager of 
the Maryland, Virginia, and District of Columbia Council of Brewery, 
Yeast, and Soft Drink Workers. 


STATEMENT OF JOHN M. HAGER, EXECUTIVE SECRETARY OF THE 
MARYLAND, VIRGINIA, AND DISTRICT OF COLUMBIA COUNCIL OF 
BREWERY, YEAST, AND SOFT DRINK WORKERS 


Mr. Hacer. Mr. Chairman and members of the Committee on Inter- 
state and Foreign Commerce, my name is John M. Hager. My home 
is Cumberland, Md., and I am the executive secretary of the M: ary- 
land, Virginia, and District of Columbia Council of Brewery, Yes 
and Soft Drink Workers, a group representing most of the brewery 
and yeast workers of the States of Maryland and Virginia, and the 
District of Columbia. 

At the instructions of this council, in their behalf, I protest and 
object to Senate bill 2444, titled “To prohibit the broadcasting over 
radio and television of advertising of distilled spirits for beverage 
purposes, and for other purposes,” introduced in the Senate of the 
United States, January 16, 1952 

Passage of this bill would restrict, prohibit, and restrain one of 
the prime freedoms of our great country; a freedom that is guaranteed 
by the Constitution of the United States; a freedom that was fought 
for in the Revolutionary War, the Civil War, World Wars I and IT, 
and the “police action” that the men and women of our country and 
allied nations are giving their lifeblood for today—the freedom of 
speech. 

Day after day the course of the free world is clear: We must fight 
communism. Why? ‘ One of the reasons is that communism takes 
away the freedom of s speech. Let us not give up the fight here at home 
by passing a bill like S. 2444 or any similar bill that will prohibit, 
restrict, and restrain our right of free speech. 

This bill is more than a wet- dry dogfight. Like communism, this 
bill is only a forerunner of bills to come, bills which will take further 
freedoms away from us. The passage of this bill to restrict an honest 
and legal industry would set a precedent and be pointed to to urge 
additional legislation restricting the advertising of the products of our 
industry and other industries. 

Our industry is an honest and legal industry. Federal revenue 
received from alcoholic beverages for the year of 1950 was in excess 
of $2,447,000,000, plus many billions more received from our employees 
and the employees of many allied industries who ail work side by 
side to make our industr V honest and clean. 

The distilling industry has not seen fit to use the medium of radio 
or television to advertise their products within the continental United 
States. Other alcoholic beverage industries who do use this media 
of advertising as well as the press have always maintained clean and 
wholesome advertising—advertising not to make new drinkers, but 
advertising to promote tolerance and temperance, advertising to show 
the merits of our product in comparison to our competitor. 

We submit that a well-organized force, the so-called dry force, and 
believe me a minority force, will attempt to high-pressure you, the 
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Senate Interstate and Foreign Commerce Committee, to report this 
bill favorably to the Senate of the United States. We, a member of the 
majority, will make no atttempt to high-presure you on this bill but 
we ask that you listen to the will of the majority, heed their voice and 
presence ; give an honest study to this bill and its ‘effect on the fr olin 
of speech guaranteed to us by the Constitution of the United States; 

and we urge that your committee will not recommend passage of this 
bill, Senate bill 2444. 

At this time, Mr. Chairman, I would like to thank you for the 
extension of time that was granted to me to appear here today, instead 
of last week. 

The CHarmman. We thank you, Mr. Hager. 

Mr. Brapy. Mr. Chairman, I have a telegram here from the Florida 
State Council of Brewery Workers, the executive secretary, in which 
he requests that I have it entered into the record of this hearing as a 
protest against 2444. 

The CHairrman. That will be made a part of the record unless there 
is objection. 

( The telegram is as follows :) 

Tampa, Fxa., February 4, 1952. 


JoserH E. Brapy, 
Hotel Washington, Washington, D. C.: 

Due to the short time limit and the distance involved I will be unable to appear 
before the Interstate and Foreign Commerce Committee hearing on S. 2444 
scheduled for Wednesday, February 6. Please enter this telegram as a protest 
from the Florida State Council of Brewery Workers against 2444, as we can see 
no reason for such a bill. 

FLORIDA STATE COUNCIL OF BREWERY WORKERS, 
J. W. SuHort, Executive Secretary-Treasurer. 


STATEMENT OF RAYMOND KOTH, REPRESENTING THE OHIO AND 
KENTUCKY STATE COUNCIL OF BREWERY, SOFT DRINK, AND 
DISTILLERY WORKERS 


Mr. Koru. Mr. Chairman and members of the committee, I am Ray- 
mond Koth,a sealer of the executive board of the Ohio and Kentucky 
State Council of Brewery, Soft Drink, and Distillery Workers, and I 
have been authorized by that organization to appear here on behalf of 
its 9,500 members in opposition to Senate bild 2444. We believe S. 2444 
to be a backdoor approach to national prohibition. 

We believe that S. 2444 is a forerunner for other legislation to pro- 
hibit the advertising of the legal products of other legal businesses. 

We believe that S. 2444 has been introduced for the purpose of hav- 
ing it amended to inelude all alcoholic beverages if this committee 

should act favorably upon it. 

We are opposed to S. 2444 also on principle, because we believe it 
would represet nt a dangerous public policy and set up unthinkable 
precedent for the Congress to enact any law that prohibits the advertis- 
ing of one class of legitimate products against that of another. We 
believe that S. 2444 is Uetriminatiry and is nothing more than class 
legislation. 

The men and women employed in the alcoholic-beverage industry 
and its associated i 79 tries today are making a living in a business 
which has been relegalized by the twenty-first amendment of the Con- 
stitution of the United States after an ill-fated period called prohibi- 
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tion, which existed for many years and which brought about bootleg- 
ging, gangsterism, crime, and corruption during those years of its 
existence. 

Today certain people in these United States are again trying to force 
upon the vast majority legislation which would prohibit the advertis- 
ing of a perfectly legitimate product which is being legally sold in the 
United States. ‘These people seem to lose sight of the fact that this 
would create unemployment and hardship upon thousands of working 
men and women and their dependents. 

We feel that the economic structure of our great country would be 
hampered by the passage of any such legis lation. We are convinced 
that sound advertising has done as muc has any one thing to promote 
the American free-enterprise system of which we have heard so much 
lately and incidentally, advertising is one of our largest industries 

The passage of the twenty-first amendment, which repealed the Vol- 
stead Act, was a mandate of the majority of the people. Contrary to 
the wishes of a small minority, who are again attempting through 
numerous approaches to bring about prohibition, we shall protest any 
and all legislation which is designed to bring back prohibition. 

Mr. Chairman and members of the committee, a behalf of the 9,500 
members, whom I have the honor and privilege to represent, we ask 
that this committee not act favorably on Senate bill 2444. 


STATEMENT OF MARTIN GROSS, JR., SECRETARY-TREASURER OF 
THE PENNSYLVANIA BREWERY, SOFT DRINK, AND DISTILLERY 
WORKERS COUNCIL 


Mr. Gross. Mr. Chairman and members of the Interstate and For- 
eign Commerce Committee, my name is M: artin Gross, Jr., sec retary- 
treasurer of the Pennsylvania Brewery, Soft Drink, and Distillery 
Workers Council. T live at 4912 Franklin Street, Harrisburg, Pa. 

In behalf of more than 5,000 distillery workers, members of our 
union, I come before you to protest against the passage of S, 2444. 

If this bill were to pass and become a law, there is no tellmg how 
much hardship it would bring to these thousands of men and women 
employed in distilleries throughout the Commonwealth of Pennsyl- 
vania. The distilling industry is a legitimate business, which pays 
more than its share of taxes to both Sti ite and Federal Government. 

It is strange that the distilling industry has been singled out in 

2444, although this industry has not used television or radio as a 
medium of advertising within the continental limits of the United 
States. Therefore S. 2444 is nothing more than a genuine back-door 
approach to national prohibition in piecemeal fashion. 

The proponents have made it very plain in their remarks that it is 
not only distilled spirits which they hope to stop from advertising by 
means of television or radio, but the entire aleoholic-beverage industry. 

If this bill were to become a law, it would be a glorious victory for 
the drys and an inspiration for them to carry on until they had reached 
their desired goal, national prohibition. 

The distilling industry as well as the entire alcoholic-beverage in- 
dustry is entitled to the same means of advertisement as a tobacco 
manufacturer, razor-blade company, or what have you. 

After many dark years of prohibition, an overwhelming majority 
of the people in our country saw fit to abolish that noble act and 
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restore the industry back to its rightful place in this country, I there- 
fore say, as long as this industry is legitimate and a lawful business, 
it should have the same privileges as any other enterprise. 

This is more than a wet-and-dry argument, for it threatens the 
fundamental principles of free speech and the right of selection by 
citizens of our country of the medium through which they can adver- 
tise their products. It is no different than telling us how to worship 
or to what church we may go to. 

Our forefathers came to this country to get away from all that, 
and fought for freedom of speech and the right to worship as they 
believed. Mr. Chairman and members of this committee, I therefore 
urge you not to pass this type of legislation. I thank you. 


STATEMENT OF PAUL E. MAXWELL, SECRETARY OF THE WEST 
VIRGINIA GLASS WORKERS PROTECTIVE LEAGUE 


Mr. Maxweti. My name is Paul E. Maxwell. I am secretary of 
the West Virginia Glass Workers Protective League. Our member- 
ship consists of glass- and pottery-workers’ local unions in the upper 
Ohio Valley, Ohio, Pennsylvania, and West Virginia, with a few fom 
Indiana and New York States. 

We wish to register opposition to S. 2444 for two reasons. First. 
because its enactment would ultimately and seriously reduce employ- 
ment for a great many workers, including our own membership ; sec- 
ondly, a law of this character would greatly advance the cause of 
prohibit tion, to which we are unalterab ly op posed. 

It is not my intention to elaborate on our objections to the bill 
it affects employment. They have been or will be fully covered by 
others at this hearing. 

In protesting any return to prohibition, we do so not only as glass 
or pottery workers, but as citizens, with the welfare of our families, 
homes, and country in mind. We are a few thousand of the many 
millions who worship God as our conscience dictates, use alcoholic 
beverages in varying degrees as suits our taste, and conduct our lives 
in conformity to the law and our own inclinations. 

We are a part of the millions of voters and taxpayers, who are 
too busy in mills, mines, factories, offices, and farms to give much 
thought to the detailed goings-on in Washington. We have implicit 
faith in our elected representatives to conduct the affairs of state 
in the best interest of the majority. This faith on the whole has been 
justified, despite the impediments constantly presented by selfish 
minorities. 

It is a shocking abuse of a cherished privilege that again requires 
this Import: int Senate committee to squander valuable time consider- 
ing a bill of this nature. In passing we wish toe apres deepest appre- 
ciation to the members of this committee who three times in the 
recent past have rejected bills that were for all intents and purposes 
identical to S. 2444. 

Some 20 years ago, aroused by 13 disgraceful vears of prohibiti on, 
the American people emphatically voiced their sentiments on alco- 
holic-beverage control. I assure you that those people and the new 
generation that has come up are still of the same mind. We expect 
Congress to remember that mandate and protect us from all encroach- 
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ment by dry fanatics, not only on a broad front, but from sneak attacks 
and sniping raids, such as S. 2444. 

We are confident that, in making their decision, this committee will 
again reject the principle of S. 2444. We earnestly implore them to 
do so, on to make the rejection so conclusive that such vicious attacks 
on fundamental American liberties in the future will be discouraged. 


STATEMENT OF JAMES L. 0’NEILL, OF THE MICHIGAN STATE COUN- 
CIL OF BREWERY, SOFT DRINK, WINE, AND DISTILLERY WORK- 
ERS OF AMERICA 


Mr. O’Newa. Mr. Chairman, my name is James L. O'Neill, of De- 
troit, Mich. I am president of the Michigan State council, and I am 
voicing opposition to S. 2444 for the council, representing the alcoholic 
we and allied workers in the State of Michigan. 

We believe that this bill is designed as a stepping stone toward out- 
right prohibition of all alcoholic beverages just as surely as its pre- 
decessors, the Capper and Langer bills. As evidence, we quote Bishop 
Hammaker in an interview published in the Voice, January 1952, 


volume XL, No. 1 


Narrowing the front of attack at this particular time will introduce the 
element of “freshness” of appeal and will concentrate our power, possibly per- 
mitting a break-through which will imperil the entire enemy position. 

Like military strategists, the drys hope to pierce the solid wet front 
and then by a series of ranking movements do a complete mopping-up 
job. 

Another quote by Bishop Hammaker in the same issue of the Voice: 


A man can shut the door of his home against the printed page. but he cannot 
securely bar the door and batten the windows against the ether waves which 
are bearing to his children, even of the most tender years, the message that 
beer is good and wholesome, that its use is universal and approved. This is a 
destructive violence to his sacred right to close the door and say to every unwel 
come visitor, “Stay out.” 

As the father of four fine children and grandfather of two, I feel 
that I express the opinion of millions of fathers who deeply resent 
the insinuations of the proponents of this bill who say that we cannot 
bring up our children to be God-fearing, respected citizens. I feel 
that, because of all radio and television advertising, being a good 
parent is a 24-hour job and that all radio and television advertising is 
considered just another factor of our modern way of life and treated 
as such. 

The proponents of the bill would have us believe that radio and 
television advertising is so persuasive that children want anything 
and everything that is advertised. I firmly believe that the over- 
whelming majority of American parents are not persuaded by adoles- 
cent minds and know how to handle the situation. 

This committee has listened to pretty much the same people pre- 
senting much the same arguments, and marshaled of course by the 
same master of ceremonies, as on the three former occasions when they 
were given a field day at the anes of the taxpayers. 

Nothing has been said by the proponents of the bill which could not 
have been read almost word for word from the printed records of the 
three previous hearings. Therefore we strongly urge that S. 2444 
will not be acted upon favorably by the committee. 
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STATEMENT OF WILLIAM G. JOHNSON, EXECUTIVE SECRETARY, 
INDIANA STATE COUNCIL OF BREWERY AND SOFT DRINK 
WORKERS 


Mr. Jownson. Mr. Chairman, and members of the Interstate and 
Foreign Commerce Committee, my name is William G. Johnson 
speaking in behalf of the Indiana State Council of Brewery and Soft 
Drink Workers. We recognize S. 2444 as a dry measure and voice 
vigorous opposition to it, as discriminatory and un-American, and as 
a vehicle to introduce prohibition by indirection. 

The enactment of such a measure by the Congress of the United 
States would set a dangerous precedent, since this bill is definitely 
discriminatory against a legalized industry. An industry that has, 
and is, contributing greatly to the economic welfare of this Nation. 
Any attempt to pass legislation that prohibits the advertising of one 
class of legitimate product against that of another is a direct and 
dangerous step toward the establishment of a totalitarian police state, 
contrary to the American way of life. 

With the adoption of the twenty-first amendment to the Constitution 
the regulation and control of alcoholic beverages was made a matter 
primarily for State control and the States of the Union; and Indiana 
has adopted outstanding methods for handling the problem—so out- 
standing, in fact, there has been no general public demand for chi ang- 
ing or tightening present regulations. 

So outstanding, in fact, there never has been public demand for 
local option in Indiana although, in the 1947 session of the General 
Assembly of Indiana, a local option bill was introduced at the behest 
of an organized drop group headed by the general superintendent of 
the Temperane e League of America. This bill failed miserably, re- 
ceiving only 23 votes of a possible 100, proving the peoples in Indiana 
are emphatically opposed to prohibition in any form. 

“a Chairman and members of the committee, we urge you to defeat 

. 2444 so we Hoosiers may continue to enjoy the Ken Murr ay show, 
the Amos and Andy show, the Pabst Blue Ribbon fight night, the 
many exciting professional football, basketball, and baseball games, 
and certainly our great local television and radio newscasters, “all of 
which are sponsored by many fine breweries. 


STATEMENT OF THOMAS R. OWENS, LEGISLATIVE REPRESENTA- 
TIVE, CONGRESS OF INDUSTRIAL ORGANIZATIONS 


Mr. Owens. My name is Thomas Owens. I am legislative repre- 
sentative of the Congress of Industrial Organizations. On behalf of 
the millions of Americans who are members of the Congress of Indus- 
trial Organizations, I wish to express our opposition to S. 2444. It is 
our hope that this bill will not be favorably reported by this committee. 

In presenting to you the reason for our viewpoint toward this pro- 
posed legislation, it is important that you understand that we view the 
objectives of this bill in a very much broader perspective than would 
be determined by the specifie purposes to which the bill apparently 
devotes itself. 

As Chairman Johnson knows so well, the Congress of Industrial 
Organizations is deeply concerned with the problem of improving 
the quality of radio and television broadcasting in the United States. 
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Very recently our organization testified before the Committee on 
Interstate and Foreign Commerce on behalf of S. 1579, a bill to create 
a National Citizens Advisory Board on Radio and Television. Subse- 
quent to that hearing, the chairman of this committee communicated 
with representatives of the Congress of Industrial Organizations and 
commended our interest in this matter and our support for the im- 
provement of radio and television broadcasting. 

eee eys it might appear that the organizations sponsoring 

2444 are solely bent in achieving the same end through support of 
this bill. This, however, does not appear to the Congress of Indus- 
trial Organizations to be a fact. It is our judgment that the organi- 
zations Who are leading the drive for S. 2444 are seeking to capitalize 
upon prev: ailing sentiment, including the sentiment of the millions 
of members of our organization, that steps must be taken by the Fed- 
eral Government to improve the quality of radio and _ television 
broadcasting. 

But the sponsors of the legislation that is being discussed here have 
other objectives and their apparent interest in radio and television 
is secondary to their basic interest in the restoration of prohibition. 
It is important in consideration of the legislation that is before us 
that we clearly distinguish between “means” and “ends.” 

In the published testimony of the Congress of Industrial Organiza- 
tions in cane of S. 1579, the CLO jomed with many other groups 
in a plea for the improvement of the character and quality of the 
programs that go out over the air. We indicated great concern over 
the fact that standards of good taste are being violated, that poor 
educational materials are being used, and that excessive commerciali- 
zation threatens to degrade the promise of the great mediums of 
radio and television. 

Thus there can be no question of the deep apprehension of the 
Congress of Industrial Organizations over the present programing 
of our radio and television broadcasters and sponsors 

But the single purpose of S. 2444 is an attack on the alcoholic bever- 
age industry. There is no consideration in this bill of any of the 
considerations that are so vital for the improvement of American 
radio and television. 

On three occasions in the past the organizations sponsoring this 
bill have supported similar antiadvertising bills, all of them seeking 
to harass just one industry. In this particular instance, S. 2444 is 
apparently narrower in its context with respect to the nature of adver- 
tising and the nature of the beverages which would be banned, be- 
cause this narrowed approach is presumed to be more feasible from 

i legislative point of view. 

But the avowed purpose of the supporters, about which there is 
absolutely no secret, involves a much broader objective—the restora- 
tion by whatever means possible of prohibition. 

Let it be clearly understood that among the millions of members of 
the Congress of Industrial Organizations there are those who may be 
identified as proponents of the restoration of prohibition and prob- 
ably many more who would be opposed to its reinstitution. But re- 
gardless of the individual viewpoints of the members of a labor group 
or of any other group of American citizens on the question of pro- 
hibition, it is a basic American practice that decisions of this sort 
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should be determined by the voters of the Nation. And on the issue 
of prohibition the people have already spoken—at the ballot box. 

At this time there is no conclusive evidence that the American peo- 
ple wish to be deprived of the right to determine for themselves the 
beverages they shall consume or the right of the industry that pro- 
duces these beverages to exist and to engage in fair and equitable 
competition. While every American has the right to favor the rein- 
stitution of prohibition and to work if he or she wishes both night and 
day to secure its reenactment, it seems to us to be exceedingly poor 
practice to single out one industry—an industry which has been le- 
galized by action of the American people since 1933—for the punitive 
action contemplated by S. 2444. 

We do not contend for one moment that advertisers in this industry, 
or in many others, have not in the past been short-sighted and appar- 
ently lacking in good taste in their approach to the American people 

through the medium of advertising. It is worthy of note, however, 
that the distilled-spirits industry has not in fact been using the radio 
and television to advertise its products, or it uses these mediums but 
very rarely. 

It is in the nature of our free society that all citizens must be limited 
to some degree in the exercise of their freedoms because of the greater 
requirements of public interest. But in the determination of the 
nature of these restraints, all citizens and groups deserve fair and 
eq iitable treatment. 

It certainly does not appear that the distilled-beverage industry 
ean be rightfully charged with a burden of guilt sufficient to justify 
the punitive legislation against it which the supporters of S. 2444 wish 
to see enacted. If these persons and groups are deeply moved not 
mere y ith a desire to subtly undermine the process of American 
democracy—by introducing legislation which is re: ally aimed at the 
restoration of prohibition: if they really and sincerely are committed 
to the improvement of radio and television advertising and their con- 
cern runs chrange all phases of the problem, then we would recom- 
mend that they consider the great value of est: tblishing a National Cit- 
zens Advis isOry Board which would aid the Federal Communications 
Commission in improving the quality of radio and television broad- 
casting generally. This is the purpose of S. 1579 for which CIO has 
already testified. 

If the interest of these people is what it seems, and that is the rein- 
of ip rohibition, let them withstand the temptation to engage 
subterfuge and let them bring this issue in the true American way 
to th e ye ns people for determination once again at the ballot 
box. 


stitution 


STATEMENT OF JOSEPH E. BRADY, COORDINATOR OF STATE COUN- 
CILS OF THE INTERNATIONAL UNION OF UNITED BREWERY. 
FLOUR, CEREAL, SOFT DRINK, AND DISTILLERY WORKERS OF 
AMERICA 


Mr. Brapy. Mr. Chairman, I am Joseph E. Brady, of Cincinnati, 
ppearing in beha Af of and as coordinator of State councils of 


al Unior 1 of Ti ited Brewery, Flour, Cereal. Soft Drink 
Workers of America affiliated with the Congress of 
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Industrial Organizations. That organization and its members are 
opposed to S. 2444. 

On behalf of that organization I, as well as other members of our 
union, have appeared before this committee in 1947, 1948, and 1950 
n Opposition to antiadvertising bills aimed at the alcoholic-beverage 
industry. In our statements at these previous hearings it was our con- 
tention that this type of legislation was discriminatory and that it 
was a back-door approach to national prohibition, 

Although S. 2444 has been toned down in comparison to the earlier 
antiadvertising bills which I have just mentioned, it is our belief that 
it is even more discriminatory for the reason that it singles out one 
branch of the alcoholic-beverage industry, namely the distillers, for 
special treatment. 

No doubt there is some reason for the peculiar ap proac ‘h taken by 
this bill, since it is well known that the distillers do not use this 
medium—racdio and television—to advertise their products within the 
‘continental limits of the United States and, to the best of our knowl- 
edge, have no intention of doing so in the future. 

We all know that the advertising of alcoholic beverages is rigidly 
regulated by governmental agencies; and further, that most of the 
States have established and are enforcing strict standards for such 
advertising. If legislation were enacted to prohibit the advertising 
of the lawful products of this branch of the aleoholic-beverage indus- 
try, it could also then be imposed on other lawful businesses upon 
which public opinion is divided as to the merits of their products. 

However, it is not the intention of our union to become involved in 
iny legal questions on this matter, as we are sure that will be covered 
bh a others who are op yposed to S. 2444. 

Our main concern is, as previously stated, that this bill would be a 
stepping stone to more legislation for the purpose of bringing about 
the return of national prohibition to this country. This was how it 
was done once re ‘fore and it could happen again. This would affect 
the livelhhood of millions of American wor king men and women, in- 
cluding the members of our union who are employed in this legal in- 
lustry and its allied industries. 

Ever since the repeal of the eighteenth amendment in 1933, the pro- 
hibition organizations have been extremely active in the promotion 
‘f laws designed to provide the foundation for the eventual reenact- 
ment of a new national dry law which would, of course, constitute the 
realization of their national goal. S. 2444 fits into this pattern. It 
s an obvious move in the direction of the prohibition of all aleoholic- 
beverage advertising. 

In the last general election held November 7, 1950, prohibition or- 
ganizations by means of initiative petitions succeeded in having four 
proposals voted upon by the people of four States. This, incidentally, 
is Where such propositions should be decided—in the States, by direct 
vote of the people. 

In Arizona on the initiated local option act there were 131.285 
igainst and 38,806 for—a majority of 92,479 against prohibition. 

In South Dakota the voters defeated a food divorcement proposi- 
tion by a vote of 138,955 against ; 108.855 for. 

In Arkansas the initiated State-wide prohibition act was defeated 
by a majority of some 53,000 votes—192.986 against; 139,623 for. 
We might add here that this bill reflected the hypocrisy frequently 
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found in such proposals: The bill give every resident of the State 
the right to have in his or her possession 1 quart of alcoholic beverages 
at any one time. Naturally this included Ma, Pa, and Junior, too. 

And finally the contest in Oregon involved the proposition which 
the prohibitionists have been asking Congress to pass as a national 
dry law—namely, the anti: advertising bill. The official returns of 
November 7 show that this bill was defeated by a vote of 375,752 
against: 115,524 for, and adverse majority of 262.208. 

This test vote in Oregon, a State which had a preprohibition dry 
record, decisively disproved the claim made by the sponsors of the 
antiadvertising bill that there had been a large increase in popular 
demand for antiadvertising legislation since repeal. The fact that 
this initiated measure was rejected by a more than 3 to 1 majority 
in a State chosen for a test vote should certainly put an end to agita- 
tion for national antiadvertising legislation. 

The voice of the people is the supreme law in the United States. 
The prohibitionists should abide by it instead of asking Congress to 
enact 1 aws against the will of the people. 

The arguments made by the proponents of antiadvertising bills 
are almost identical to those that were offered in opposition to the 
repeal of the prohibition amendment. In every hearing before con- 
gressional committees they claimed to represent the great majority of 
the people. They told Congress that public opinion was overwhelm- 
ingly against repeal, but they vigorously opposed submitting the issue 
to a vote of the people. Repeal won by a majority of 9,777,956. 

Once again let me say that we view with the greatest concern any 
attempt to restore national prohibition. S. 2444 is meant to be an 
im portant step in that direction. For that reason, and because it is 
not only discriminatory but contrary to the principles of our demo- 
cratic system, we ask that S. 2444 not be given favorable considera- 
tion by this committee. 

The Cuarrman. We thank you and your group, Mr. Brady, for the 
excellent presentation you have mace. 

Mr. Brapy. Mr. Chairman, if I may, in order to clear up the labor 
testimony, I believe Mr. Sweet of the Hotel and Restaurant Em- 
ployees and Bartenders International Union is here and ready to 
testify. I believe that will finish the labor testimeny. ‘Thank you. 


STATEMENT OF FREDERICK B. SWEET, HOTEL AND RESTAURANT 
EMPLOYEES AND BARTENDERS INTERNATIONAL UNION (AFL) 


Mr. Sweet. Mr. Chairman, my name is Frederick B. Sweet, and I 
speak here in behalf of 430,000 members of the Hotel and Restaurant 
Employees and Bartenders International Union, an affiliate of the 
American Federation of Labor. My home is in Cincinnati, Ohio. 

Our organization has appeared before in opposition to bills to limit 
the use of advertising media in the sale of aleoholic beverages. I 
suppose we will be returning, for bills of this kind appear to be hardy 
pere! mals, nourished as they are by the fertile hopes and astonishing 
vigor of their proponents. 

You will understand that my organization, most members of which 
derive their families’ livelihoods from jobs in licensed premises, is 
acutely allergic to any bill which offers to hobble, however slightly, 
the legal distribution of alcoholic beverages. Our allergy stems from 
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the fact that bills like this ean steal our jobs, and I may state here 
that we strongly resent the fact that those who back bills like this 
do so in complete unconcern of what their efforts mean in terms of 
the weekly incomes of more than a million law-abiding American 
working people employed in all branches of the legal beverage busi- 
ness. 

The first reason why we oppose the pending measure is because we 

consider it to be but one more gambit in a game whose ultimate object 
is to outlaw, not just the advertising of distilled spirits spelled out in 
this bill, but the very legal sale of “alcoholic beter: ages itself. 

Testimony of proponents—of Bishop Hammaker, of Mr. Halver- 
son, of the Reverend Sam Morris, and others—leaves no doubt what- 
ever on this score. In witnessing here, in the pages of the prohib:tion 
press and on the platform they have, with angelic candor, declared 
that they consider that this bill does not go far enough ; that S. 2444 
is but a beginning, an “opening gun,” a means of “narrowing the 
front” in order to‘ — the entire enemy position.” 

In passing may I say to you that this strikes us as a strategem of 
dubious proprie sald use of the halls of the Congress, of the precious 
time of this body when there await so many truly urgent matters, to 
push a project so candidly advanced as a tactical maneuver of the 
prohibition prop vagandist. 

To my organization this bill therefore appears as : cloud no big- 
a than a man’s hand. But it is a cloud which, not dissipated 
by the bright sunlight of the C ongress’ good sense, can one d: ay grow 
into the dark and dangerous thunderhead of national prohibition with 
all the well-remembered evils of that time. 

It is the historic pattern of the prohibition pattern of the prohi- 
bition forces, when they deem it inappropriate to make a frontal as- 
sault upon legal sale, to seek to outflank their foes. Such is the ob- 
ject here. But in this case the maneuver is more transparent than 
most—for even proponents admit it to be a bill to ban something that 
is not even happening. What we have here is a straw man, set Up in 
the classic forensic tradition to be knocked down by the defenders of 
the public morals. 

The second reason why we oppose S. 2444 is that it-looks to us like 
discriminatory legislation of the crassest kind. It discriminates in 
at least three ways: 

It discriminates against those who derive their livings, either as 
employees os as businessmen and stockholders, in a perfectly legal 
business complex.’ We cannot believe this committee seriously be- 
lieves its job is to nibble away at the jobs and investments repre- 
sented in this industry. 

It discriminates because it proposes to deny to one class of com- 
modity, whose legal status is not challenged, access to a specific instru- 
ment of distribution which is not denied to other commodities of 
equally unchallenged legal status. 

Finally, and we ‘believe much more ominously in view of the Amer- 
ican tradition of freedom rooted in the first amendment, it discrim- 
inates against one section of the listening and viewing public at the 
behest of another section, and on the basis of an entirely indefensible 
proposition. 

That proposition is this: That because the air waves belong to all 
the people, as proponents argued here last week, the Congress shouid 
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prohibit advertising on those air waves which some citizens con- 
sider to be offensive because of the nature of the goods offered for sale. 

Any group would be laughed out of W ashington which might come 
before you to urge a ban on motorcar advertising on the ground that 
there have been a million traflic fatalities, and that therefore it is 
offensive to some parents to have their teen-agers exposed to a sales 
pitch which might lead them to becomeing hot-rod enthusiasts. Yet 
this is precise shy the kind of thing you are being asked to do today. 

The third reason we oppose this bill is that in our opinion the 
Constitution will not sustain this measure. We do not deny the right 
of Congress to regulate, as in the case of dishonest labelling, the 
language of advertising. We do deny that you have leave to prohibit 
to any legal manufacturer whatever advantage may derive from the 
use of any conventional and legal medium of advertising. 

We think the spirit and the letter of S. 2444 does violence to the 
spirit and letter of the first amendment’s eatile guaranty of free 
speech. And you will understand that we in the labor movement are 
quick to challenge any denial of free speech to any person. 

We believe, too, that the Constitution puts this whole matter of how 
alcoholic beverages are sold squarely in the hands of the States. The 
advertising of any product is a function of selling. It follows from 
this that any proseription against the use of any advertising medium 
to sell distilled spirits, « r beer and wine for that matter, is within the 
purview of the States on not of the Congress. 

The fourth reason why we oppose S. 2444 lies in the fact that the 
industry itself is doing an admirable job of policing its own uses of 
advertising. It is our understanding that the only use of the air 
waves for advertising distilled spirits has been on loc ‘al stations in the 
Territories of Alaska and Hawaii, in each case only by retailers or 
wholesalers, and only in a local market area 

Were the citizens of these areas as outraged as proponents would 
like them to be, so that they were moved by an overwhelming desire to 
ban the use of radio for such advertising, then the remedy lies in their 
own hands and is not a proper responsibility for the Congress. 

That the people themselves do not agree with proponents—and |] 
mean by that people living in areas where this question has actually 
been taken up Se the voters—was proved effectively not long ago w hen 
the voters of Oregon, after a hot « campaign in which both sides hed 
their say, voted three to one aga nst a bi 1to proh:bit iquor adver.ising 

And now I should like to speak to you for a moment or two as tue 
father of four minor children. I speak thus because proponents have 
rested most of their argument on the proposition that this bill is 
needed to protect our young against advertising of alcoholic 
beverages. 

Let me say that I was brought up in precisely the same moral envir- 
onment out of which come most of the supporters of this bill . My 
father was a Baptist preacher who often took to the stump for the 
Anti-Saloon League. In my parsonage childhood there was no liquor. 
no social intercourse with those who used it, and the man who sold it 
wore in our young eyes the mantle of Beelzebub. 

But while there was never a friendly drop in our cupboard, there 
was plenty of common sense—including the good sense that persuaded 
my father before his death that there was a great deal more harm to 
young people in a system which sought to shield youth from reality. 
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including the reality of potable aleohol, and thereby made the for- 
bidden pleasure more desirable, than in letting that pleasure fall 
naturally into wholesome, rational perspective. 

My wife and I subscribe, as millions of thoughtful American par- 
ents do, to that doctrine. We have the strongest resentments as par- 
ents against the implications of this bill. We resent this bill’s sug- 
gestion that we are not capable or fit to counsel our youngsters on 
what radio programs and TV shows are suitable for their ears and 
eyes. Indeed, were the purposes of this bill ever broadened to include 
beer and made into law, then our family would be denied one of the 
high points of the week when we sit together as a group to enjoy each 
Thursday night, The Halls of Ivy, sponsored by a celebrated brewer. 

We strongly believe at our house that the responsibility for teach- 
ing moderation to our children is a family job, certainly not a job that 
is the re sponsibility of the Congress, or of proponents of this bill who 
have anomted themselves protectors of our children’s morals. We say 
to vou, let us teach our young the difference between good and evil, 
between what is trash and what is worth while on radio and TY. 
Believe me, we work at that job every day in the year. 

We have found for instance that there is a great deal more damage 
done to our children’s young minds by two-gun thrillers, gangster 
stories, and war tales—none of which are sponsored by distillers or 
brewers or vinters—than by the sports and other adult shows offered by 
the brewers on the air. In fact. we have ourselves cells sored suc h 
shows because they are harmful. But we would be the first to chal- 
lenge your right to exercise that censorship by selection by law. 

One more point: Proponents keep talking about the “captive audi 
ence” at the American fireside. The phrase is purest propaganda. 
Like this bill to ban a practice that is not being practiced, it has no 
substance whatever. Most radios and TV sets have switches which 
can be turned on or off at will. Gentlemen, how can you be captive 
when you have the key in your pocket ? 

In conclusion may I remind you of the parable of the Arab and the 
camel, S. 2444 looks to us like the dry « ‘amel. Once you let his nose 
under your tent, it won’t be long before the beast has taken over. 

We urge you most respectfully not to recommend adoption of this 
bill. 

The Cnatrman. We are very glad to have your views, sir. Mr. 
John E. O'Neill, general counsel for the Small Brewers Association, 
Washington, D.C. 


STATEMENT OF JOHN E. O'NEILL, GENERAL COUNSEL FOR THE 
SMALL BREWERS ASSOCIATION, WASHINGTON, D. C. 


Mr. O'Nerit. My name is John E. O'Neill. I am general counsel 
for the Small Brewers Association, with offices at 604 Washington 
Building, Washington, D. C, 

The Small Brewers Association is a trade association of American 
brewers comprising in its membership approximately two-thirds of 
the breweries in operation in the United States. Practically all 
brewers in the United States who do an intrastate business, as well as 
a large number of brewers who advertise and sell beer in interstate 
commerce, belong to this association. Nearly all the members of the 
association utilize the radio or television, or both, as an advertising 
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medium and consequently have a vital interest in any legislation 
which threatens their right to use this medium of advertising. 

This particular bill, if enacted in its present form, would “prohibt 
only the radio and television advertising of distilled spirits. Con- 
sequently, in this form it does not affect the brewi ing industry. Never- 
theless, the brewers of the United States strongly oppose this bill 
even as applied to distilled spirits on the ground that it is class legis- 
lation which subjects alcoholic beverages to discriminatory tre: vtment 

not accorded other lawful commodities which move in interstate 
commerce. 

If this bill is passed in its present form, at the behest of the pro- 
hibitionists of the country, we have no doubt whatsoever that attempts 
will be made to amend the law to include prohibitions against radio 
and television advertising of all alcoholic beverages. This bill is a 
mouse trap for the brewing industry. Distilled spirits are not ad- 
vertised by radio or television, and consequently it is an empty gesture 
to pass a law to prohibit radio and television advertising of distilled 
spirits. 

Brewers and wine producers do advertise extensively by radio and 
television, and nearly all witnesses who have appeared in support of 
this bill have based such support upon their dislike for beer and wine 
advertising by radio and television. They have urged your com- 
mittee to amend the bill to prohibit all such alcoholic beverage ad- 
vertising. 

In our opinion this bill, if enacted in its present form, would be 
clearly unconstitutional as class legislation, which singles out one 
kind or type of alcoholic beverage from all others for special dis- 
criminatory treatment. If amended to include all alcoholic bever- 
ages, it would be equally unconstitutional as class legislation, which 
subjects lawfully produced alcoholic beverages to discriminatory treat- 
ment not accorded to any other lawful products in interstate com- 
merce. 

Congress has never in history attempted to deny the use of interstate 
channels to any lawful product. Only fugitives from justice, mis- 
‘branded and stolen woods, lottery tickets, obscene books, and similar 
things of an obviously criminal nature are denied the use of interstate 
channels. What constitutional justification can there possibly be for 
putting lawfully manufactured alcoholic beverages or any other law- 
ful product in this ¢ ategory ? 

We think the bill is unconstitutional not only as class legislation but 
also as an infringement upon the powers of the individual States, to 
regulate the aleoholic-beverage traffic within the States under the 
twenty-first amendment to the Constitution. 

The twenty-first amendment provides: 

Sec. 2. The transportation or importation into any State, Territory, or posses 

of the United States for delivery or use therein of intoxicating liquors, in 
of the laws thereof, is hereby prohibited. 

It is well settled that this amendment to the Constitution gives each 
State the absolute power to deal with the production, importation, and 
sale of aleoholic beverages within its borders. The State can abso- 
lutely P rohibi at the traffic, or it may adopt any lesser degree of regula- 
han prohibition. The advertising of alcoholic beverages is an 
ileite ‘e of the business of manufacture and distribution, and conse- 
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quently is within the power of the States to control under the twenty- 
first amendment. 

As a matter of fact, most of the States where alcoholic beverages 
are legally sold control the advertising of these beverages in detail. 
This is so whether the distribution is through a State monopoly system 
or through a license system. Some States, in the exercise of this regu- 
latory power, prohibit all outdoor advertising of alcoholic beverages. 
Others prohibit sound trucks, sky writing, and movie-screen adver- 
tising. Others prohibit placement of advertising signs on retail es- 
tablishments. Still others impose restrictions upon the volume and 
type of newspaper advertising that may be indulged in. 

While some States, in conformity with the wishes of their citizens, 
have adopted rigid advertising restrictions, others have chosen to be 
more liberal. In any event, if the people of a particular State are not 
satisfied with the conditions under which alcoholic beverages are 
distributed within the State, they have ample power to deal with the 
subject, whether it relates to the sale of the product or to the adver- 
tising of the product. 

There is no doubt that if the State of Illinois, for example, wanted 
to stop the radio advertising of alcoholic beverages within Illinois, it 
could do so by merely prohibiting any licensee of the State from ad- 
vertising his products on the radio. It could even go as far as to 
P srohibit, under the twenty-first ame — nt, the import: ition into the 
State of any outside brand of alcoholic beverage which is advertised 
by radio or television within the State. As a matter of fact, many 
States have already adopted regulations governing radio and tele- 
vision advertising of alcoholic beverages. 

Radio advertising of alcoholic beverages is prohibited by State 
law only in Oklahoma, Mississippi, and North Carolina. I might 
mention, incidentally, as to Oklahoma and Mississippi, they prohibit 
all advertising, so the law is not particularly directed at radio and 
television. 

Minnesota prohibits radio advertising only on Sundays, New Year’s 
Day, Memorial Day, Thanksgiving Day, and Christmas Day. Utah 
prohibits such advertising only on “Sund: ay, aid permits it the rest of 
the time. 

Radio adve rtising of all alcoholic beve rages, including distilled 
spirits, is specifically pe rmitted by law or regulation in Alabama, Ari- 
zona, Delaware, New Jersey, New H: ampshire, Oregon, and Virginia. 
In New Jersey and Oregon radio ser ipts containing advertising mat- 
ter must be approved by the liquor commission in advance of broad- 
casts. 

The laws of Colorado are silent on the subject of radio advertising. 
hut do provide in general terms that— 
the licensing authority shall make no rule which would abridge the right of any 
licensee to fairly, honestly, and lawfully advertise the place of business of, or 
the commodity sold by, such licensee. 

Georgia prohibits the use of the radio to advertise distilled spirits 
Lut allows beer to be so advertised. Likewise the Kansas regulations 
provide : 

No licensee shall advertise any alcoholic liquor, except beer, over the radio, 
television, public-address system, or by means of motion pictures * * *, 
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The regulations of Montana are to the same effect as those of 
Kansas, namely, that beer and ale may be advertised on the radio 
but other aleoholic beverages may be advertised only in newspapers 
and periodicals. 

Indiana regulations provide that no retailer, dealer, or wholesaler 
shall advertise alcoholic beverages on the radio but they do not pro- 
hibit breweries, wineries, or distillers from doing so. 

West Virginia permits radio advertising of wine but requires that 
other alcoholic beverages confine their advertising to other media. 

Massachussetts does not object to alchoholic-beverage advertising 
by radio, except to the extent that the use of radio or loud-speaker 
equipment, in any licensed premises, for the purpose of attracting 

«.ttention to the sale of alcoholic beverages therein, is prohibited. 

The attorney general of Kentucky, in interpreting the laws of that 
State, has held that such laws permit the radio advertising of alcoholic 
beverages even from radio stations located in local-option territory. 

It is obvious from this summary of State laws and regulations that 
there is considerable diversity of opinion as to whether, and to what 
extent the radio should be used to advertise alcoholic beverages 
within the State. It is also apparent that the vast majority of the 
citizens of most States are not disturbed by this type of beverage 
advertising, and have no desire to curtail it. Under the circumstances 
it would be presumptuous of Congress to assume a paternalistic atti- 
tude in this matter, and enact a law which is opposed by a vast major- 
ity of the people, and which encroaches upon the prerogatives and 
functions of the individual States. 

Even before the twenty-first amendment, the Supreme Court. sus- 


tained the constitutionality of numerous State and local laws designed 
to protect the right of privacy under the general police power. Ordi 
hances prohibiting door-to-door canvassing by Fuller Brush men and 
mi: iwazine solicitors, as an infringement upon the right to privacy, 
hae been sustained by the Supe Court. That Court, in Breard 

. City of Alewandria (71 S. Ct. 920), said something quite appro 
bi iate to the situation we are now dealing with under S, 2444; 


Changing living conditions or variations in the experiences or habits of dif 
ferent communities may well call for different legislative regulations as to 
methods and manners of doing business. Powers of municipalities are subject 
to control by the States. Their judgment of local needs is made from a more 
intimate knowledge of local conditions than that of any other legislative body 

I might inject here, Mr. Chairman, the observation that the States 
themselves—paraphrasing the language of that case—are in a better 
position because of their intimate knowledge of State conditions, than 
any other legislative body, including the Congress, to deal with this 
subject within the States. 

In Aovacs v. Cooper (69S. Ct. 448), in which the Court sustained a 
New Jersey ordinance prohibiting sound-amplifying devices on the 
city streets, the Court said: 

The police power of the State extends beyond health, morals, and safety, and 
comprehends the duty within the constittuional limitations, to protect the wel! 
being and tranquility of the community. A State or city may prohibit acts or 
things reasonably thought to bring evil or harm to its people. 

If local regulations of this restrictive nature are valid under the 
meneral police powers of the State, the added powers of the States 
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under the twenty-first amendment vastly increase the scope of the State 
police powers in the field of alcoholic-beverage control. 

In conclusion, we wish to make it clear to your ps ene that the 
American brewing industry is not opposed to any reasonable control 
of advertising, with a view to the elimination of sdperthaete which is 
misleading or deceptive, and with a view to providing the ultimate 
consumer with adequate information concerning the product. adver- 
tised. Existing laws, however, in our opinion, are adequate for this 
purpose. 

7 izing our position on this bill: 

We oppose the bill even though it should be enacted in its 
sibiata form to include only distilled spirits. 

2. We consider the bill a mouse trap for the brewing industry, and 
sense an intention on the part of its proponents to eventually include 
the brewing industry within its provisions. 

3. We consider the bill as an us urpation of the rights of the indi- 
vidual States under the twenty-first amendment to regulate the alco- 
we beverage industries within their borders as they see fit. 

. We consider the bill as unconstitutional for the reason that it is 
“ ass legislation, which is not of general applicability. 

The CHatrman. Thank you, Mr. O'Neill. We will now hear Mr. 

Norman Bomze, National Licensed Beverage Association. 


STATEMENT OF NORMAN BOMZE, NATIONAL LICENSED 
BEVERAGE ASSOCIATION 


Mr. Bomzr. Mr. Chairman, my name is Norman Bomze. IT own 
and operate a restaurant in Washington, D. C., that sells food and 
alcoholic beverages for consumption on the premises. I appear before 
this committee as a member of the legislative committee of the Na- 
tional Licensed Beverage Association—a national trade association of 
some 40,000 proprietors of taverns, restaurants, and hotels through- 
out the country. Our members have a direct interest in S. 2444 because 
the language of the bill would prohibit “the solicitation of an order 
for distilled spirits for beverage purposes” by means of radio or tele- 
vision broadcast. 

I would like first to explain the type of advertising engaged in by 
the retail on-premise industry and then to show why the Tangu: age of 
the bill quoted above should be omitted or clarified. 

In our business of preparing and serving food and alcoholic bever- 
ages for consumption on the premises we sell a service. There is prac- 
tically no commodity which we buy and then sell in its original pack- 
age. Success of failure in our business depends upon the skill of the 
individual proprietor in the preparation of the commodities he sells 
and his resourcefulness in providing a pleasant place for his customers. 
In order to secure patronage he, therefore, advertises the skill which 
he believes he has and the atmosphere to be found on his premises—he 
advertises a service. 

This service proffered by the on-premise industry is available only 
to those within easy traveling distance of his place of business, so all 
radio advertising used by this industry is local in nature. We use no 
national hook-ups or multiple-station broadcasts. Our advertising is 
limited to the so-called spot announcements, or in some cases the spon- 





190 LIQUOR ADVERTISING OVER RADIO AND TELEVISION 


sorship of programs of local stations which are usually those of limited 
local coverage. 

Since we are trying to sell a particular establishment rather than a 
commodity, there is no need to pay for a broadcast going beyond the 
radius of a few miles from that establishment. Typical of the type of 
advertising in use today by our members are the transcripts of three 
radio announcements which were broadcast recently by two stations in 
the middle West, and which are attached to my statement as annex A. 
Would you like me to read those ? 

The Cuamman. We can insert those in the record at this point if 
you want them inserted, or at the end of the statement. 

Mr. Bomze. It can be annexed to the statement. That will be fine. 

(Documents referred to are as follows:) 


ANNEX A 
GORAT’S STEAK HOUSE 


For a really good steak ... go to Gorat’s Steak House, 4917 Center Street, 
Omaha. At Gorat’s, you will find the very finest steaks in the Middle West, al- 
ways cooked just right. Make it a point to stop at Gorat’s the very next time you 
eat out. Louis Gorat personally supervises every order to insure your complete 
satisfaction. You will also find a very enjoyable cocktail lounge at Gorat’s where 
you can enjoy your favorite drink in pleasant surroundings. Why not go to 
Gorat’s tonight . . . 4917 Center Street, Omaha. 


COPACABANA 


Here's a way to really enjoy that next night out! Stop at the popular Copaca- 
bana Cocktail Lounge and Night Club. You'll be cordially greeted by your host; 
Dick Winkleman or Wayne the Singing Bartender ... comfortably seated at 
a booth or table and efficiently served throughout the evening while you enjoy 
listening or dancing to the music of Elton Worth or the Town Toppers with 
the Muriel Lyne Trio. If you plan on dining out, stop first at the Copa and 
enjoy their cocktail hour... 5 to 7 everday. The Copacabana is centrally 
located at 707 South Sixteenth in Omaha. 


CASCIO’S GRILL 


Cascio’s Grill, 1622 South Tenth, Gmaha, has the juicy steak you’ve dreamed 
about ... served with all the trimmings. Also friend chicken and delicious fried 
shrimp. That’s Cascio’s, the home of fine food. Dine to soft dinner music while 
you sip your favorite beverage. Eat steaks or chops prepared just the way you 
like. Cascio’s, 1622 South Tenth, Omaha. 


ANNEX B 
AFFILIATES OF NATIONAL LICENSED BEVERAGE ASSOCIATION 


Arizona Retail Liquor Dealers Association 
Associated Tavern Owners of Brooklyn, Ine. 
Associated Tavern Owners of Utah, Ine. 

Buckeye Retail Liquor Dealers Association 
California Tavern Association 

Cass County Liquor Dealers of Fargo, N. Dak. 
Central and Northern California Tavern Association 
Chicago Tavern Owners Association 

Hawkeye National Beverage Association 

Idaho Licensed Beverage Association 

Illinois State Retail Liquor Dealers Association 
Illinois Tavern Owners Association 

Indiana Retail Alcoholic Beverage Association, Ine. 
Maryland State Licensed Beverage Association, Ine. 
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Massachusetts Retail Liquor Dealers Board of Trade 
Michigan Table-Top Licensees’ Congress 

On-Sale Liquor Dealers of Mineapolis, Ine. 

Minesota Retail Liquor Dealers Association 

Montana Retail Liquor Dealers Association 

Nebraska Beer and Liquor Retailers Association 

New York State Restaurant Liquor Dealers Association 
North Dakota Beverage Dealers Association 

Oregon Licensed Beverage Association 

Restaurant Beverage Association of Washington, D. C. 
Rhode Island Retail Liquor Dealers Board of Trade 
St. Paul On-Sale Liquor Dealers Association 

South Dakota Liquor Dealers Association 

Tavern League of Wisconsin, Ine. 

United Tavern Owners of Philadelphia 

United Licensed Beverage Association of New Jersey 
Wisconsin Tavern Keepers Association 

Wyoming State Retail Liquor Dealers Association 

These examples of advertising now in use are illustrative of the fact 
that the proprietors of these premises are not seeking to increase the 
individual consumption of food and beverages, but are instead trying 
to inform the public in their area that these facilities are available for 
their patronage. 

While our members do no brand-name advertising of distilled 
spirits, the use of such terms as “cocktail lounge,” “favorite drink,” 
“favorite beverage,” et cetera, in a broadcast could be construed as 
the solicitation of an order for a distilled spirit. Also, it appears that 
even though no such references are made in a broadcast, an invitation 
to patronize an establishment where distilled spirits are sold might be 
construed as such solicitation. The effect of such language, then, is to 
set up a line of demarcation between those establishments that sell 
distilled spirits by the drink and those that do not. That is, those that 
just sell food. Those that do not are to be allowed unlimited use of 

radio and television to advertise their service, while that same service 
cannot be thus advertised by the est: blishment which sells spirits. 

This is discrimination based solely upon the fact that one establish- 
ment offers for sale certain alcoholic beverages and the other does not. 
The sale of food and beverages for on-premise consumption is today— 
not only today, it always was—one of the most highly competitive 
industries, and this legislation would clearly give some a preferred 
position over others. 

This is not the first instance in which the solicitation of retail orders 
for spirits has been the subject of a prohibition, but it would be the 
first instance in which such a prohibition had the result of gross 
discrimination against one segment of the retail food and beverage 
business. The language to which we object here is practically the 
same as that used in the Jones-Randall antiliquor advertising bill in 
1917, and which forbade the solicitation of orders by mail. 

However, in that instance the Congress was seeking to prevent the 
consumption of sales of alcoholic beverages in areas that were dry by 
local choice. The advertising engaged in by our members, on the 
contrary, seeks patronage of the service offered in places where sales 
are legal by local choice. 

There is further discrimination against the on-premise establish- 
ment owner in this bill as regards the enforcement procedures. The 
bill provides both administrative and criminal procedures for en- 
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forcement. The administrative procedures are those involving broad- 
-asting-station licenses and the basic permits required under the Fed- 
eral Alcohol Administration Act. 

Since the latter are not required of our members, we would be 
subject to the criminal procedures of enforcement. We believe that 
the committee will agree with the statement that inadvertent or in- 
voluntary breaches of law or regulation on the part of both the broad- 
‘asting industry or the producers and wholesalers of distilled spirits 
are as a general practice punished by administrative action. 

We can expect that the same would be true under the provisions of 
this bill. Thus an inadvertent violation by a distiller or wholesaler 
would result in administrative action, while a similar violation by a 
retailer could result only in criminal prosecution. 

We ask the committee either to eliminate from the bill the language 
regarding solicitation or to clarify the language so as to indicate that 
it does not apply to the type of establishment advertising discussed 
above. 

Our prices today are regulated by a formula which fails to take into 
consideration the increasing costs of anything except our direct food 
and beverage costs, so that we must depend upon the volume of patron- 
age to cover our increasing labor and overhead costs. When the Con- 
gress takes from us the right to advertise the service we offer the 
public, our competitors who sell only food will have an immediate com- 
petitive advantage. This discrimination is then further emphasized 
by the discrepancy in enforcement procedures as regards the various 
groups subject to the law. These considerations we believe, warrant 
the changes in language requested. 

We earnestly request the committee to refuse to discriminate against 
the on-premise food and beverage industry. 

The Cuamman. Mr. John D. Marshall, counsel, Ohio Brewers 
Association, Columbus, Ohio. 

(No response. ) 

The Cuamman. Mr. Harry L. Lourie, executive vice president, 
National Association of Alcoholic Beverage Importers, Inc., Wash- 
ington, D. C. 


STATEMENT BY HARRY L. LOURIE, EXECUTIVE VICE PRESIDENT, 
NATIONAL ASSOCIATION OF ALCOHOLIC BEVERAGE IMPORTERS, 
INC., WASHINGTON, D. C. 


Mr. Lourre. Mr. Chairman, my name is Harry L. Lourie. I am 
executive vice president of the National Association of Alcoholic 
Beverage Importers, Inc., Room 700, National Press Building, Wash- 
ington, D.C. The association is a membership, nonprofit association 
incorporated under the laws of the State of New York, and comprises 
in its membership companies located in all sections of the United 
States, including Hawaii, who are interested in whole or in part in 
the importation and distribution of ‘alcoholic beverages. 

The association is a member of the Wine Conference of America 
and concurs fully in the statement made by Mr. Edward W. Wootton 
in behalf of that conference. 

We respectfully suggest that the committee might well review the 
statements filed in behalf of this association on April 17, 1948, during 
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the course of the hearings held by your committee on April 21, 1948, 
with oe ect to S. 265 §.2 532, and S. 2365 >, as well as t the statement 
filed on January 13, 1950, with respect to S, 1847. 

May I take the liberty of reminding this committee that this is the 
fourth time that hearings have been held on bills similar in nature, all 
designed to achieve the adoption of class legislation with respect to 
one ‘industry, and designed to discriminate against that particular 
industry of all the industries operating in the United States. 

We have no quarrel with individual citizens who for personal rea- 
sons are opposed to the use of any alcoholic beverage. We do not feel 
that we have any right to force these persons to eat or drink some- 
thing they do not want. 

We do not even attempt to rely on the provisions of the Constitution, 
which we feel are guaranties against one group of citizens inter fering 
with the personal ‘and private “habits of another group of citizens as 
long as no question of law violation arises. 

My association represents importers of various types of alcoholic 
beverages. They are the smallest group in the entire wine and spirit 
trade. They can only exist in competition with beers, wines, and 
wn produc pe in the United States if they met sucessfully some 
obvious tests. 

Not only must the products offered to the general public be of a 
type, kind, quality, and price which are desired by the public, but 
the importers must so conduct their business as to earn the approba- 
tion and approval of that section of our citizenry which purchases 
and enjoys alcoholic beverages. 

We believe that we should be the ones to determine our public 
relations and we should be the ones to determine what acts might result 
in earning the disapproval of the public and might result in our 
losing whatever business we have been able to establish in imported 
alcoholic beverages. 

In carrying out a common-sense policy dictated not only by our 
need for existence, but also by our feelings as good citizens, we in our 
association adopted a voluntary resolution many years ago whereby 
advertising of spirits would not be carried on the ‘and would not 
be designed to appeal to women consumers. here was no television 
at the time this voluntary resolution was adopted. 

We as members of the Wine Conference of America were parties to 
the preparation, adoption, and putting into effect of a code of ethics 
for the advertising and marketing of wines, whether of domestic or 
foreign origin, which has earned the approb: ition not only of con- 
sumers and public-relations experts, but also of Federal and State 
officials whose job it is to supervise and contro! the actions of the wine 
and spirit trade. 

Someone might well ask, “If you are not using the radio or television 
for the advertising of distilled spirits, why do you object to the pro- 
posed legislation ?” 

The answer is obvious. We object to having the Congress of the 
United States select our industry out of the thousands of industries 
in our country, and say to that industry, “You are forbidden under 
severe penalties to offer your merchandise to the public through certain 
advertising media.” The next step we are sure, if this bill is adopted, 
will be to attempt legislation forbidding any newspapers or periodicals 
with distilled-spirits advertising going into interstate commerce. 
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The adoption of restrictive and class legislation of this type should 
not be considered by the Congress of the United States, unless there 
is produced convincing evidence from an unbiased source. 

Since Congress adopted the Federal Alcohol Administration Act 
in 1935, there has been enforced under the terms of that act, provisions 
with respect to the advertising of wines and spirits. In addition, the 
Federal ‘Trade Commission has ample powers to proceed against any 
advertisement which it deems misleading in any respect. Has the 
committee obtained information from the United States Treasur y De- 
partment indicating that there is danger to the morals of the general 
public or to the publie’s understanding from the present type of "adver- 
tisements issued for distilled spirits or wines? Has the committee ob- 
tained any information from the Federal Trade Commission that ad- 
vertisements for spirits are misleading to the general public and 
should be changed ? 

I know that such advice from these Federal authorities operating 
under laws adopted by the Congress cannot possibly have been re- 
ceived by the committee, since both organizations have ample power 
to proceed against any persons violating the terms of the law. Please 
remember that all primary producers, wholesalers, and importers of 
Wines and spirits operate under a permit system and that violation of 
the laws results in proceedings against the basic permit holder which 
means, if the proceedings are successful, that the violator is out of 
business completely. 

When the majority of the people of the United States voted for the 
repeal of prohibition, one would think that the leaders of the repudi- 
ated movement would have adopted a policy of true temperance instead 
of attempting by one way or another to bring about a return of pro- 
hibition. It is rather amazing that in the two States which still are 
presumed to be dry, namely, Oklahoma and Mississippi, the leaders 
of the dry movement in those States make no serious attempt to 
prevent the illegal sale of alcoholic beverages, particularly distilled 
spirits. 

In September 1949 Oklahoma voted to remain dry, and the cam- 
yaign achieved some national notoriety because of the combination 
fh ato the drys and the operating bootleggers. According to the 
report made by the Commissioner of Internal Revenue for the fiscal 
year ended June 30, 1950, there were outstanding in Oklahoma occu- 
pational tax stamps for 44 wholesale liquor dealers and 943 retail 
liquor dealers, and, of course, a large number of dealers in beer. 
Mississippi, which hi as a Taw forbidding the sale of alcoholic beverages 
containing more than 3.2 percent alcohol, had in its confines, according 
to the same report, 56 wholesale liquor dealers and 2,064 retail liquor 
dealers, and 242 retailers of wines, in addition, of course, to a large 
number of retailers of beer. Certainly, a strange situation. The two 
model States of the drys operating in flagrant violation of State law. 
Of course, there is no secrecy with respect to the persons holding these 
occupational tax stamps, since their names may be obtained from the 
local office of the Bureau of Internal Revenue, which sells these 
stamps. 

We are concerned with S. 2444, because, adopt this type of legisla- 
tion and the next step will be the adoption of legislation forbidding 
certain enterprises from sponsoring radio or television broadcasts. 
It is a well-known fact that the sponsoring of radio and television 
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broadcasts of sporting events is paid for by certain sponsors to the 
various promoters or owners of the athletic affair. The present bill 
is designed to forbid the use of radio or television to advertise ees 
spirits, and the next move will be to forbid brewers, for example, from 
sponsoring radio or television broadcasts of baseball games. 

There always has been an Anti-Tobacco League in the United State S, 
and ssindanantaty if our dry friends are successful in this type of legisla- 
tion, perhaps the Anti-Tobacco League will demand similar legislation 
with respect to cigarettes. 

Frankly, we object to this harassment by prohibitionists who ap- 
parently need their annual publicity and who are determined that 
the great majority of the people of the United States should adopt 
habits that happen to suit the prohibitionists. We find it difficult 
to believe that there is any considerable opinion in the United States 
which feels that the conditions which existed during the dry era should 
be repeated. ‘The prohibitionists are determined to repeat the experi- 
ment with all the evils the last experiment developed. This is not a 
partisan political issue. The great majority of the citizens of our 
country voted for the repeal of prohibition, not because of their private 
political views, but because they were determined to drive out from 
our country gangstering, disregard of law, and widespread personal 
violations by ‘individuals who felt that the prohibition amendment en- 
dangered the independence and personal liberties presumed to be 
granted to every citizen by the Constitution. The proposed amend- 
ment, if adopted, is an entering wedge. Every industry in the United 
States which advertises its products to consumers should join us in 
our objections because if this law is adopted, it endangers the 
advertising rights of all industries. 

The Cuairman. Thank you, Mr. Lourie. Unless there is someone 
here who wants to leave town and has to catch a train or airplane, 
we will recess pretty soon until tomorrow. 

Mr. Bravcuer. I have a statement that will take about 4 minutes. 

The Cuaimrman. Very well. You may proceed. 


STATEMENT OF FRANK BRAUCHER, PRESIDENT OF MAGAZINE 
ADVERTISING BUREAU, INC., NEW YORK, N. Y., IN OPPOSITION 
TO S. 2444 


Mr. BravucnHer. My name is Frank Braucher. I live at 1120 Park 
Avenue, New York City. Iam the president of Magazine Advertis- 
ing Bureau, Inc., which is an association of national magazine pub- 
lishers whose object is to promote with national advertisers and 
advertising agents the use of magazine advertising for the sale of 
goods and services of all types. The magazines published by the 
members of the bureau include practically all the leading national 
magazines in the United States. 

Of the 21 publishers of 41 m: eae who are members of Magazine 
Advertising Bureau, Inc., 12 of them accept beer, wine, or liquor 
advertising in 21 of their magazines. These magazines are the 
American magazine, Collier’s, Cosmopolitan, Exquire, Fortune 
Harper’s Bazaar, Holiday, House Beautiful. House & Garden, — 
Living for Young Homemakers, Look, McCall’s, Newsweek, The New 
Yorker, Ontdoor Life, Redbook, Time, Town & Country, Vogue, 
Woman’s Home Companion. 
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I am here as a representative of these 12 publishers to state that 
we are in opposition to 8S. 2444. Our opposition is not a matter of 
self-interest, since magazines are not included within the provisions 
of S. 2444. Our opposition is based on the very sound ground that 
alcoholic beverages of all types have been determined to be com- 
modities recognized as lawful by the statutes of the United States, 
and a majority of the separate States. This proposed legislation is 
definitely discriminatory between one type of legitimate product and 
all others. 

The question of whether trade in alcoholic beverages is lawful and 
proper has been debated thoroughly by three generations. Numerous 
State laws, municipal ordinances, and Federal statutes have been 
enacted. Two amendments to the Federal Constitution have been 
written into our fundamental legal structure: the eighteenth amend- 
ment outlawing the traffic in alcoholic beverages and the twenty-first 
amendment repealing the eighteenth amendment. Consequently, so 
far as the Federal Constitution is concerned, the people have de- 
liberately voiced approval of the trade in alcoholic beverages. 

Since, after due consideration and through regularly constituted 
channels, the seal of approval has been deliberately given the sale of 
aleoholic beverages in interstate trade, no prejudice we think can 
rightly be attached to the advertising of alcoholic beverages. We be- 
lieve it would represent a dangerous public policy, and set an un- 
thinkable precedent, for the Congress to enact any law that differenti- 
ated between the advertising of one class of legitimate product as 
against another. Such legislation carried to its logical conclusion 
would produce a situation just short of fantastic. 

Since national magazines are not common carriers, but operate 
solely as private enterprises, each publisher has the right to determine 
what class and character of advertising he will accept. In the maga- 
zine publishing industry, certain magazines refuse to accept the adver- 
tising of alcoholic beverages of any type whatsoever. This action is 
in no sense a reflection on publishers who do accept such advertising. 

In like fashion, the radio and television networks have decided not 
to accept the advertising of hard liquors over their facilities. 

But in neither case is there involved the question of the legality of 
liquor as a commodity, since the manufacture and sale of liquor was 
legalized by the twenty-first amendment to the Constitution. 

In conclusion, I should like to repeat as the basis for our opposition 
to S. 2444: 

1. Since the trade in alcoholic beverages is legalized by constitu- 
tional amendment, no prejudice can rightly be attached to their 
advertising in interstate commerce. 

2. A dangerous precedent would be set for the Congress to single out 
for discriminatory legislation the advertising of a legitimate product. 
Carried to its logical conclusion, this would Jead to a chaotic situation 
in the field of selling and advertising. 

Thank you. 

The Cuatrman. Thank you, Mr. Braucher. 

Mr. Tunicx. Mr. Chairman, my statement will take less than 2 
minutes. 

The Cuarrman. You may proceed. 
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STATEMENT OF ABRAHAM TUNICK, ON BEHALF OF WINE & SPIRITS 
WHOLESALERS OF AMERICA, INC. 


Mr. Tunicx. Wine & Spirits Wholesalers of America, Inc., com- 
prised of over 500 wholesalers doing business in the 29 open license 
States and the District of Columbia, oppose the enactment of S. 2444 
and urges that your committee not take favorable action upon it. 

Although the bill, by its express terms, prohibits the advertising 
of distilled spirits over radio and television, the advocates of the bill 
have made it abundantly clear that this is but the opening wedge in 
their campaign to ultimately deny to the alcoholic beverage industry 
the use of any media for the advertising of their products. Having 
failed in their perennial attempts to accomplish their ultimate objec- 
tive, they now resort to this bit-by-bit technique. 

This bill is discriminatory in the extreme and your committee should 
not lend itself to the furtherance of this type of unwarranted discrimi- 
natory class legislation. 

We respectfully submit that there has been no substantial showing 
that there is any need for this type of legislation and urge that your 
committee do not report the bill favorably. 

Mr. Chairman, I trust that the brevity of my statement will not 
detract from the sincerity or the vigor of the opposition my association 
has to this bill. 

The Cuatrman. Brevity never detracts. 

Mr. Tunicx. Thank you very much. 

The Cuarrman. Mr. Scheidker. 


STATEMENT BY RICHARD L. SCHEIDKER, ON BEHALF OF AMERICAN 
ASSOCIATION OF ADVERTISING AGENCIES 


Mr. Scuermpxer. This statement is entered in behalf of the American 
Association of Advertising Agencies, the national organization of the 
advertising agency business, with headquarters at 420 Lexington 
Avenue in New York. 

It is the opinion of our association that it would be unsound public 
policy for Congress “to prohibit the broadcasting over radio and 
television of advertisements of distilled spirits for beverage purposes,” 
as proposed in S. 2444, ‘ 

We do not present this opinion on behalf of radio and television 
media, since it is the responsibility of advertising agencies in serving 
their clients to be impartial among all media. 

Nor do we hold any brief for distilled spirits. While there are 
agencies among our members which handle advertising for such prod- 
ucts, there are also those which elect not to handle it. 

We have asked to appear before your committee because we strongly 
feel that S. 2444 is discriminatory against a lawful industry, against 
advertising as a whole, and against particular advertising media ; that 
it would be a serious breach of a fundamental principle; and that this 
would set a dangerous and unwise precedent, giving aid and comfort 
to groups which seek to extend such discriminatory legislation. 

It is a historic principle in the United States that any product or 
service which is lawful under United States law to be sold should 
have the right to be advertised, so long as such advertising conforms 
to the current laws and regulations. 
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To deny the right to advertise a lawful product—whether advertis- 
ing in certain media or any or all advertising—is a breach of that 
important principle. It would be damaging to the lawful industry 
concerned, to advertising as a selling activity and to the advertising 
media concerned. 

In our opinion, there is no situation to warrant a breach of that 
fundamental principle by enacting S. 2444 or any similar legislation. 

It seems to us that the distilled-spirits industry and the broadcast- 
ing industry have shown a careful regard for the regulations which 
exist to control distilled-spirits advertising and that, in the exercise 
of their judgment and volunt: ary self- regulation, they have shown a 
high sense of public responsibility. 

There is no advertising whatsoever by any distiller on any radio 
or television station or network within the continental United States. 

A proposal to use such advertising was roundly criticized by other 
distillers and by advertising people themselves. 

= e have recently learned that there are instances of such advertis- 
ing in United States territories, outside of the continental United 
St: aoe We have also learned that there are some isolated local in- 
stances of such advertising by retailers, mainly by dealers who also 
sell food products and include mentions of distilled spirits in their 
general radio or television advertising. 

These instances are few. 

The fact that there are so few instances clearly indicates to us that 
a drastic prohibitory and discriminatory action need not and should 
not be invoked. 

We do not oppose the measure, then, with any idea of using radio 
and television advertising for distilled spirits. 

The reasons for our opposition to S. 2444 are these: 

First, there is no problem of any degree to warrant such a measure 

Second, it would penalize 1 rather than encourage the distilled- -spirits 
industry and the broadcasting industry for their honest and success- 
ful work at voluntary self-regulation; and it would discourage other 
industries in their similar efforts. 

Third, it would set a dangerous and unwise precedent by discrimi- 
nating against a lawful industry, against advertising as a form of 
selling and against particular advertising media. If enacted, it 
could provide an entering wedge for groups which seek further dis- 
criminatory measures. 

Fourth, it would be a needless breach of a fundamental principle, 
that any product which is lawful under United States law to be sold 
may be legally advertised. We believe that holding to this encourag- 
ing prince iple i is vital to the national welfare for the time is coming 
when business in general may need every encouragement to find cus- 
tomers, in order to maintain a high level of employ ment. 

The American Association of Adve rtising Agencies therefore rec- 
ommends that S. 2444 does not merit your favorable report. 

Thi ne vou, Mr. Chairman. 

The CHamman. I want to read into the record a letter received 
from one of the members of your association, received from San Fran- 
cisco, dated February 3, and addressed to me. It reads: 

I am writing to give a boost for your bill to prohibit liquor advertising on 
radio and television. Our agency belongs to the 4 A’s—that is the American 
Association of Advertising Agencies—and I heartily disapprove of our officials 
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appearing before you to oppose this bill, ostensibly representing the views of 
the members but without ever consulting the membership. The letter to you 
states in effect “We are against liquor ads on TV and radio but also against 
the bill.” 

Personally I believe that the only reason for opposing the bill is to continue 
a softening-up process eventually leading to full use of these predominating 
children’s media for education for liquor consumption. During the past year 
or so the biggest distilleries used the radio for whisky—a test—and reported 
that resistance was much lower than the previous test. 

If our leaders continue in their policy that anything that is legal must have 
freedom to advertise as it pleases, it makes prohibition the only weapon open 
to socially minded citizens to curb it. 

If we control and curb our securities advertising through law to protect in- 
vestors, why shouldn't we control the distorted, greedy, dishonest appeals of 
liquor? 

Believe me, if distillers didn’t want and plan to use television and radio, there 
would be no drive to oppose your bill, They plead only a few offenders. Well, 
why should they object forcing the offenders to follow their own sanctimonious 
footsteps? 


Signed “Sincerely, Edwin P. Gerth’—G-e-r-t-h. 

His letter would indicate that it is the Gerth Pacific Advertising 
Agency, 604 San Francisco. I don’t know Mr. Gerth. He asked 
that that letter be read into the record. 

Mr. Scueipker. That agency is a member of our association, sir. 
He has a right to his opinion. Appearing before you was approved 
by our board of directors and by our committee on Government, pub- 
lic, and educator relations. As you will see from the bulletin attached 
to his letter, our draft of the statement was sent to all members in 
advance for their comment. 


(Document referred to is as follows 
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AMERICAN ASSO Pe OF ADVERTISING AGENCIES, 
Vew York, N. Y., February 1, 1982. 


Bulletin No. 1944 


To all individuals authorized to receive AAAA bulletins. 






Buiy S. 2444, To BAN Liquor ADVERTISING ON RADIO AND TELEVISION—AAAA WILL 
OPPOSE AT FEBRUARY 6 SENATE COMMITTEE HEARINGS 














Attached is draft of the AAAA statement opposing bill S. 2444, to be presented 
at hearings before the Senate Committee on Interstate and Foreign Commerce 
on Wednesday, February 6, as approved by our committee on Government, public, 
and educator relations and our legal counsel. 

S. 2444 (the Johnson-Case bill) would “prohibit the broadcasting over radio 
and television of advertisements of distilled spirits for beverage purposes,” with 
Violations punishable by fine, by revocation of station licenses, and by withdrawal 
of Federal Aleohol Administration permits. 

Our statement opposes the bill as a breach of the principle that any product 
which can be sold legally can be advertised legally, as unwarranted, as dis- 
criminatory, and as setting a dangerous precedent. The statement may be fur- 
ther revised, but not substantially. Comment: Does this pet alergy to control 
compare to the welfare of our children? If this is true, then the SEC restric- 
tions on advertising securities is also discriminatory. 

You may wish to wire or write members of the Senate 
and Foreign Commerce or your own Senators. 


Committee members are shown on the attached list. 
dation below. 
Agé ney ] 


Committee on Interstate 
Also see the recommen- 


eop’e should express themselves often to their Congressmen on leg- 
islative matters, in the opinion of our committee on Government, public, and 
educator relations. (Comment: Why not let each man speak for himself in- 
stead of associations speaking for us falsely.) 
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Agency people can also enlist the help of clients, media, suppliers, and other 
business acquaintances. Some are already doing this on a regular basis, in 
regard to advertising and other measures likely to elect them. 

Letters to Congressmen should not be stereotyped or obviously pressure Moves, 
however. They should be individual and thoughtful expressions which do credit 
to your letterhead and to the advertising business. 

Do Congressmen actually see and heed such letters? They do frequently, in 
the experience of our committee members. The letters are also effective in 
educating Congressmen’s clerks and staff members who do the background 
research, briefs, and drafts. 

Won't you please give serious consideration to a write-your-Congressman pro- 
gram, as part of good and effective citizenship? 


The Cuamman. Peter W. Allport, Bronxville, N. Y. 


STATEMENT BY PETER W. ALLPORT, OF BRONXVILLE, N. Y., SECRE- 
TARY OF THE ASSOCIATION OF NATIONAL ADVERTISERS, INC. 


Mr. Auxrort. Mr. Chairman, I appear in behalf of the Association 
of National Advertisers in opposition to Senate bill 2444. 

The Association of National Advertisers is a nonprofit membership 
corporation in the State of New York, with approximately 500 mem- 
bers, representing a full cross section of American industry, whose 
common interest is the promotion through advertising of goods and 
services in interstate ond foreign commerce. Out of the five-hundred- 


odd members, eight are distillers of alcoholic beverages. 

I should like to state that the association I represent has never taken 
a position for or against the sale of alcoholic beverages. Its member- 
ship may be divided on that question just as members of the general 


public are. We do, however, oppose Senate bill 2444— 

(1) Beeause this bill would discriminate unnecessarily against a 
single advertising medium. 

(2) Because it violates the principle that a product which may be 
legit imately sold may be legitimately advertised. 

(3) Because it embodies a legislative precedent whose implications 
reach far beyond the advertising of distilled spirits over radio and 
television. 

Our position on these points is a matter of record. It has been ably 
presented to this committee by our legal counsel, Mr. I. W. Digges, 
and others at hearings on bills of a similar nature in prior years. For 
this reason I will not take your time to discuss these points now 

Primarily, however, we oppose Senate bill 2444 because we sin- 
cerely believe that self-government by the individual and by industry 
is the American way of doing things. 

It is a principle which has been admirably and effectively imple- 
mented in the public interest by both the broadcasting and the liquor 
industries in their approach to the advertising of distilled spirits on 
radio and television. This bill would reject the principle of self-regu- 
lation and adopt in its place an unnecessary authoritarian procedure. 
It would discourage other individuals and industries from regulating 
their own conduct and lead to unwholesome reliance on Government 
supervision. 

To return specifically to bill 2444 and some of the arguments which 
we understand have been made for it: : 

It is generally conceded, I believe, that distilled spirits advertis- 
ing—despite the fact that such advertising is not barred by law—is 
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not heard over radio and not seen on television in the continental limits 
of the United States. 

Despite this, however, the proponents of bill 2444 urge its passage. 
They argue, we understand, that distilled spirits advertising on radio 
and television has oecasionally appeared in Alaska and Hawaii. They 
also, we hear, make the point that one distiller attempted to negotiate 
a contract with one radio network to advertise his product. 

The association I represent believes that, these and similar argu- 
ments for the passage of Senate bill 2444 are insufficient in view of the 
overwhelming evidence that the industries concerned are able and 
willing to regulate their conduct according to a true interpretation of 
the public interest and the public’s desires. 

Why is it that the distilled spirits industry has not availed itself of 
the admittedly great selling power of radio and television 

The proponents of this bill, we understand, have advanced certain 
arguments to account for that fact which are unrelated to the action of 
the broadcasting and distilled spirits industries. We are convinced, 
however, that these arguments represent only a fraction of the story. 
We believe that the self-regulatory machinery within the industries 
involved played the primary roles in keeping alcoholic beverage 
advertising off of radio and television. 

We are all, I believe, familiar with the published codes or self- 
regulatory practices of the radio and television industries which, 
among other things, prohibit or effectively discourage the advertising 
of distilled spirits. Do we have the right to assume that these codes 
and practices are insincere or ineffective? I think not. Certainly 
the record speaks for itself. With some minor exceptions the indus- 
tries concerned, without legislation to enforce such conduct on them, 
have voluntarily lived up to the provisions of Senate bill 2444. Self- 
regulation has prevailed to an overwhelming extent. We believe, 
therefore, that we should continue to rely on and encourage this 
demonstrated ability by the industry to keep its own house in order. 

A generation ago one of the great philosophers of our time, Lord 
Moulton, said: 


In many countries—especially the younger nations—there is a tendency to 
make laws to regulate everything. * * * To my mind 


he continued— 


the real greatness of a nation is measured by obedience to the unenforceable. 
* * * It measures the extent to which the nation trusts its citizens, * * * 
The true test is the extent to which individuals composing the nation can be 
trusted to obey self-imposed law. 

The Association of National Advertisers believes that self-govern- 
ment by the individual and by industry must be the basis of our 
American way of life. No Federal police force can ever enforce in- 
dividual or corporate good manners and good citizenship. We Ameri- 
cans, as individuals, and as corporations, are trusted to produce about 
70 billions in revenue on our own say-so. Is there a greater test of 
self-government? I doubt that we would be willing to reject that 
principle and adopt authoritarian procedures just because a few have 
cheated their Government and their neighbors. On the same basis, 
are we to record a distrust of our vast communications net works just 
because one distiller allegedly tried unsuccessfully to break through 
their code? We sincerely believe that such action would represent 
unsound legislative policy—certainly it is not our idea of fair play. 
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Senate bill 2444 is a blow at self-government—one of the vital props 
to our free enterprise system. For this reason, the Association of 
National Advertisers requests that Senate bill 2444 should not receive 
favorable consideration by your committee. 

The Cuatrman. Do you have any data on the amount in dollars 
and cents of advertising of alcoholic beverages ¢ 

Mr. Atuporr. I do not have it with me. Iam sure I can get it. 

The Cuarrman. Will you supply it? We have had some estimates 
made in this hearing. I know that our committee would be very glad 
to get further data with respect to it. If you can break that down 
into the different categories, that is, radio, television, magazines, news- 
papers, and the different beverages, we would appreciate it a great 
deal. If you would supply that for the record we will be glad to make 
it a part of the record. 

Mr. Atirorr. Yes, sir. We will do our best to provide that. 

The Cuarrman. We thank you very much. 

(The information requested appears in the appendix. ) 

The CHamman. We have been asked to insert these statements in 
the record. One by Mr. R. H. Hopkins, executive manager, National 
Beer Wholesalers Association. of America, Inc., Chicago. 

Another by Murray Grabhorn, managing director of the National 
Association of Radio and Television Station Representatives, Inc. 

Another from the Licensed Beverage Industries, Inc., of New York. 
This is a letter signed by Mr. F. E. M.W hiting. 

A statement by Mr. W. B. Ryan, president, Broadcasting Bureau, 
Inc., of New York. 

A letter from the Maine Wholesale Distributors of Malt Beverages, 
Inc., signed by Mr. Martin, general counsel and executive secretary. 

A letter from the Repeal Associates, Otis Building, Washington, 
D. C., signed by Mr. C. L. Chapin, president. 

Also a letter from the Chamber of Commerce of the United States, 
Washington, D.C. It is a letter addressed to me, signed by Clarenée 
R. Miles. 

Also letters from: 

Alvin O. Bramstedt, manager, KF AR, Fairbanks, Alaska; 

William C. Mikelonis, International Union of United Brewery, 
Flor, Cereal, Soft Drink and Distillery Workers of America, DuBois, 
Pa.:; 

Cranston Williams, general manager, American Newspaper Pub- 
lishers Association, 370 Lexington Avenue, New York 17, N. Y. 

Since there is no objection, those letters and statements will be made 
a part of the record at this point. 

(Documents referred to are as follows :) 


STATEMENT OF RusseELL H. Hopkins, EXECUTIVE MANAGER, NATIONAL BEER 
WHOLESALERS’ ASSOCIATION OF AMERICA, INC. 


Honorable Chairman and members of the Committee on Interstate and Foreign 
Commerce, my name is Russell H. Hopkins. I am executive manager of the 
National Beer Wholesalers’ Association of America, Ine., of 208 North Wabash 
Avenue, Chicago, Ill... in whose behalf I am authorized to make this statement 
in connection with the proposal to prohibit the broadcasting and telecasting of 
advertisements for distilled spirits beverages (S. 2444). 

The National Beer Wholesalers’ Association is an organization representing 
approximately 2,000 individual members, and through 40 affiliated State associa 
tions (identified in an appendix to this statement), a grand total of 5,500 of 
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the 6,000 licensed wholesalers of beer and ale in the United States. A large 
majority of the beer wholesalers we represent can be identified as small-business 
men, inasmuch as they employ on an average less than 50 persons per company. 

Because of their extreme sensitivity to such types of legislation, the members 
of the National Beer Wholesalers’ Association of America and their affiliated 
State associations feel it is their obligation and right to have expressed for them 
pertinent reasons for their opposition to S. 2444 by the Honorable Johnson and 
Honorable Case, and to urge serious consideration to these reasons, in the hope 
that your committee will report on this bill unfavorably. 

1. The bill is highly discriminatory in that it singles out for Federal regula- 
tion one industry alone, while not applying similar restrictions (i. e. the pro- 
hibition of broadcasts or telecasts of distilled spirits beverage advertisements) 
on any other industry besides that engaged in the manufacture and sale of dis- 
tilled spirits beverages. Because of this discrimination, it is doubtful whether 
such legislation would be termed constitutional in the inevitable appeal to the 
highest courts. 

2. The bill is impossible of enforcement, just as the eighteenth amendment to 
the Constitution broke down for lack of enforcement. ‘The problems of enforce- 
ment that faced the authorities in connection with the eighteenth (prohibition ) 
amendment were inconsequential compared to the insurmountable obstacles that 
would be created through enactment of S. 2444, as qualified witnesses from both 
within and outside the Government will prohably testify during the course of 
your hearings on 8, 2444. 

3. The power to regulate the sale, including advertisements for, alcoholic 
beverages was vested by the twenty-first amendment in the respective States of 
the Nation, and as previously stated, any Federal effort to encroach on the 
powers given to the States will undoubtedly be attacked in the courts, with grave 
question of whether such a bill as S, 2444 could survive the test of constitu 
tionality. 

4. The manufacture and sale of alcoholic beverages, and in connection there- 
with, the advertising of such beverages, is a legally constituted industry by virtue 
of the twenty-first amendment, subject to the regulation of the States, and in 
the case of fermented malt beverages known as beer and ale, every one of the 
48 States permits the advertising of the various brands in one form or another, 
under strict and satisfactory State control, It is contrary to the basic rights and 
the democratie system under which American business operates to single out 
a legal industry—an industry which not only is legal by constitutional authority, 
but is actually licensed by the States and by the Federal Government itself— 
and to shackle it with unenforceable provisions as set forth in S, 2444. Such 
restriction as proposed in this bill is contrary to every principle of free enter- 
prise and does not have a single precedent in all the history of American busi- 
ness since the days of our founding fathers. Why, then, should we begin now 
to impose discriminatory controls which can do nothing but breed disrespect 
for law in the same manner as the eighteenth amendment caused disregard and 
disrespect for that law and, sad to relate, even for Government itself by a huge 
segment of the people? 

5. S. 2444 is, plain and simple, a prohibition law. Common sense and memories 
of prohibition era should convince your honorable Committee that prohibition— 
the defining of what a human being may do and may not do; the deciding what 
is good for him to read, to see, to hear, to think, to eat, and to drink—never 
has worked in this er any other country, and never will. S. 2444 is reminiscent 
of the book-burning ideologies of Europe which are still fresh in the minds of 
Americans who fought World War II]; certainly, we did not fight and win that 
war to be confronted with legislation that would begin a new series of such re- 
pressions. Yet S. 2444 is a bill which, if enacted into law, would bring book- 
burning to American soil in full bloom, in a futile, un-American attempt to 
control freedom of the press and freedoms of thought for which Americans have 
died in a dozen foreign wars. 

6. S. 2444 would delegate to either new or additional Government agencies 
the powers of regulation and control which, while questionable in themselves, 
will be admitted by authorities and experts at your hearings as capable of being 
enforced or utilized under existing laws by such established agencies as the 
Alcohol Tax Unit of the Treasury Department, the Federal Alcohol Admin- 
istration, and other bureaus charged with enforcement of laws pertaining to 
alcoholic beverages. Therefore, it would seem there would be nothing to be 
gained by a duplication and overlapping of a new law on top of presently adequate 
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statutes, and by creating new agencies and authorities to conflict and cause con- 
fusion with present and competent officials vested with responsibility of im- 
posing and exercising reasonable controls over alcoholic beverages wherever 
and whenever the need exists. 

Because §. 2444 is, in effect and to all appearances, an outright prohibition 
law ; because it encroaches on States’ rights as vested in the twenty-first amend- 
ment relative to alcoholic beverages ; because it is discriminatory to the extreme 
in attempting to regulate one industry’s use of the facilities of the radio and 
television; because it attempts to strip the legality conferred on a legal industry 
by the twenty-first amendment; and because it imposes on the individual’s God- 
given right to choose his own sources of reading, listening, thinking, and personal 
habits of everyday life, just as the twenty-first amendment gave him that right 
after the colossal failure to deprive him of the right of free choice as attempted 
in the infamous eighteenth amendment, the undersigned organization, repre- 
senting thousands of small-business men who believe in the rights now enjoyed 
under the Constitution of the United States and of the 48 States, respectfully 


‘ 


petition and urge your committee to reject and report unfavorably on 8, 2444 


APPENDIX TO NATIONAL BEER WHOLESALERS’ ASSOCIATION OF AMERICA, ING. 
STATEMENT 


Arkansas Malt Beverage Association 

Alabama Beer Wholesalers Association 

Northern California Beer Distributors Association 
Colorado Beer D’stributors Association 

Beer Industry of Florida 

Georgia Beer Wholesalers Association 

lowa Beer Distributors Association 

Idaho Beer Distributors Association 

Lever Distributors of Indiana 

Illinois Beer Wholesalers Association 

Kansas Wholesalers of Malt Beverage Association 
Kentucky Beer Distributors Association 
Louisiana Beer Wholesalers Association 

Montana Beer Distributors Association 

Maine D‘stributors of Malt Beverage Association 
Massachusetts Wholesalers of Malt Beverage Association 
Maryland Beer Wholesalers Association 

Michigan Beer and Wine Wholesalers Association 
Minnesota Beer Wholesalers Association, Inc. 
Nebraska Beer Wholesalers Association 

New Hampshire Malt Beverage Association 

State Beverage Distributors of New Jersey 

New York State Beer Wholesalers Association 
North Carolina Association of Beer Distributors 
North Dakota Beer Wholesalers Association 
Oklahoma Malt Beverage Association 

Wholesale Beer Association of Ohio 

Malt Beverage Distributors Association of Pennsylvania 
South Carolina Beer Distributors Association 
South Dokota Beer Wholesalers Association 
Wholesale Beer Distributors of Texas 

Tennessee Malt Beverage Association 

Utah Beer Wholesalers Association 

Virginia Wholesale Beverage Association 
Vermont Wholesale Beverage Association 
Washington State Beer Wholesalers Association 
West Virginia Beer Wholesalers Association 
Wisconsin Wholesale Beer Distributors Association 
Wyoming Beer Wholesalers Association 
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STATEMENT OF NATIONAL ASSOCIATION OF RADIO AND TELEVISION STATION 
REPRESENTATIVES, INc., New York, N. Y. 


The National Association of Radio and Television Station Representatives are 
opposed in principle to the bill named 8. 2444. The National Association of Radio 
and Television Station Representatives, as its name implies, is a group of inde- 
pendent companies whole business is the solicitation of “national spot’? com- 
mercial business for radio stations, who are clients of its members throughout 
the country. There are 10 member organizations of the association who ¢ol- 
lectively represent the national spot interests of 427 radio stations and 49 
television stations. 

(I think national spot broadcasting can be best defined as all commercial 
business carried on a station which does not come over network lines, and which 
orig nates outside of the station’s own local territory. According to the Federal 
Communication Commission, the volume of this type of business in 1950 amounted 
to 32.9 percent of the average station’s total revenue. ) 

This association holds the view that broadcasting and television stations, with 
possible exception of an extremely small fractional minority, have them- 
selves, through pure self-regulation, rejected and refused to accept the broad- 
casting and telecasting of all distilled spirits, and therefore there is no need 
for the introduction of such legislation as proposed in this bill. However, while 
recognizing the fact that this bill would have no immediate effect on broadcasting 
or telecasting today, we are of the strong opinion that it could readily establish 
a precedent for the encouragement of various pressure groups to attempt, through 
legislation, to broaden the base to include many other products—at the whim 
of the particular group concerned at the time. 

Even more important, this association is genuinely disturbed at the dis- 
criminatory phases which are apparent in this bill. The association takes the 
broader view that any product which can be legitimatcly and legally manu- 
factured or produced, can also be legitimately and legally advertised in any 
media, and strongly opposes the fact that this bill would deny by law the right 
of the manufacturer to use broadcasting and telecasting facilities, while at 
the same time permitting the same advertiser, advertising the same product, 
to advertise in all other advertising media. 

The opposition to this bill as stated herein by this association is totally with- 
out regard to the specific product classification mentioned in the bill, but rather 
is based solely upon the principle itself which is involved. 

It is well known that broadcasting stations have been outstanding among all 
advertising media in their self-regulatory policies. We feel there is no justifi- 
cation, therefore, for the implication which this bill carries that they will not 
continue to be true to the trust invested with them by the Federal Communica- 
tions Commission. 

Therefore, the National Association of Radio and Television Station Repre- 
sentatives respectfully requests that its opposition to S. 2444 be placed on record 
for the reasons stated above, 

Respectfully submitted. 

MURRAY GRABHORN, Managing Director. 


LICENSED BEVERAGE INDUSTRIES, INc., 
New York 17,.N. Y., February 4, 1952. 
Hon. EpWIN C, JOHNSON, 
Chairman, Senate Foreign and Interstate Commerce Committee, 
Senate Office Building, Washington, D. C. 

My Dear SENATOR: We have followed with interest the progress of hearings 
before your committee on Senate bill S. 2444. Since Licensed Beverage Indus- 
tries, Inc., the Nation-wide public relations organization for the industry, was 
mentioned by one of the witnesses appearing in favor of the bill last week, 
we would like to set the records straight on some of her remarks. 

Mrs. W. J. H. MeKnight of the United Presbyterian Church of North America 
testified as follows: 

“It is all too evident that much of the advertising is deliberately planned to 
apneal to youth and even small children, who are still very susceptible to every 
influence, and believe what they see and hear. It is »n established fact that 
persistent repetition, especially in the case of youth, will impress and condition 
the mind. That this is well known by the liquor forces is evident in the Licensed 
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Beverage Industries conception of their job: “To condition the American mind 
favorably to those that make and sell liquor.’ 

“This is exactly what Hitler did. And we know what he accomplished. He 
conditioned the mind of a nation in one generation. 

“The LBI further details their job: ‘We must invade the homes if we are 
to secure the ever-increasing crop of young drinkers, the boys and girls, which 
we need.’ Their aim is evidently not only to increase the sale and consumption 
of liquor now but to build up a huge army of steady drinkers for the future.” 

In her version of the aims of Licensed Beverage Industries, the witness barely 
touched on the broad objectives of this organization as outlined in its articles 
of incorporation which are on file in Albany, N. Y. 

Mrs. McKnight’s further charge that Licensed Beverage Industries believes 
its job to include invasion of a home to secure an ever-increasing crop of young 
drinkers emphatically is not based on fact or any statement by this organization. 
On the contrary, we have opposed by every means at our disposal the sale of 
the industry’s products to youths under the legal age limit, and we cooperate 
with the administrators of the various State alcoholic beverage commissions in 
the enforcement of their controls of such sales. This has been a policy of this 
organization since its founding, and we will continue to oppose sales to those 
below the legal age limits with just as much vigor as the witnesses who have 
appeared before you. 

We go even further in this connection because we are opposed to the evils 
of prohibition, under which the youth of this Nation would sulfer, as they did 
during the 13 years of prohibition, much more than they do under the orderly, 
licensed controls of today. 

This organization, and the liquor industry as a whole, are keenly interested 
in maintaining the best conditions surrounding the manufacture and sale of 
alcoholic beverages. 

As you and your committee members undoubtedly know, this industry has 
imposed certain codes of ethics upon itself to which the industry has adhered 
and will continue to do so. 

We believe that the modest advertising program which Licensed Beverage 
Industries, Inc., carries out in behalf of the legal producers and Gistributors 
of alecholic beverages and which states in each advertisement that “Today's 
legal liquor industry stands for the encouragement of moderation, the licensing 
of only orderly places of business, and the strict observance and enforcement of 
the law,” clearly shows that these statements by Mrs. MeKnight about Licensed 
Beverage Industries, Inc., are not unbiased. 

Sincerely yours, 
I. E. M. Wuirina, 


STATEMENT OF W. B. RYAN, PRESIDENT, BROADCAST ADVERTISING BUREAU, INC., 
New York, N. Y., ON THE JOHNSON-CASE BILL (S. 2444) 


Broadcast Advertising Bureau, Inc., is a New York membership corporation 
formed and acting for the purpose of promoting the use of radio broadcasting 
as an effective advertising medium, to increase its use and acceptance by ad- 
vertisers and the public, and to raise the standards of radio broadcast advertis- 
ing. The membership of the corporation is composed of persons, firms, and cor- 
porations engaged in radio broadcasting and related activities. 

The bureau opposes the proposed legislation embodied in the Johnson-Case 
bill, both as a matter of principle and as a matter of effect, for the following 
reasons : 

The proposed legislation is discriminatory. Assuming that such legislation 
is within the power of Congress, it would nevertheless be an improper exercise 
of congressional powers, This legislation would prohibit the advertising by 
particular means of communication of a particular class of commodities within 
a broader category of similar commodities. If there are factors of public interest 
which necessitate that the advertising of intoxicating beverages be prohibited, 
then, all advertising of intoxicating beverages by all possible means of com 
munication should be prohibited. 

Section 2 of the proposed act purports to vest in the Federal Communications 
Commission powers which were specifically withheld from the Commission in 
the statute creating it (sec. 326 of the Communications Act of 1934, as amended). 
The grant to that Commission of a power of censorship such as is here contem- 
plated would have been and is unconstitutional. 
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In effect this proposed legislation would make the advertising of commodities 
which may lawfully be manufactured, sold and used mandatory Cause for the 
revocation of broadcasting licenses. Even now the Commission has no express 
power to revoke a license on the ground of broadcast advertising of commodities 
which may not lawfully be manufactured, sold, and used. 

The proposed legislation is not at this time a proper subject of Federal legisla- 
tion. Certain aspects of commerce in intoxicating beverages are presently regu- 
lated by Federal regulatory bodies, but, except for the brief period of constitu- 
tional “prohibition” under the eighteenth amendment, the several States and 
their political subdivisions have almost exclusively occupied the field of regula- 
tion with respect to the actual sale and use of intoxicating liquors. This type of 
local regulation may even affect interstate commerce to the extent of preventing 
the sale of intoxicating liquors on through trains during their transit through a 
“dry area.” It has not been shown that the several States are unable to cope with 
whatever problems are involved in the advertising of intoxicating beverages. 
‘These problems, if any, are peculiarly appropriate subject matter for regulation 
by the police power traditionally reserved to the States. 

The proposed legislation is not in the public interest. The bill is an attempt by 
an outspoken and organized minority to impose its views and, to a certain extent, 
its religious beliefs upon the entire people of the United States. This bill is in 
effect class legislation in reverse. By approving the twenty-first amendment to 
the Constitution, the American people conclusively expressed its will that com- 
merce in intoxicating liquers be lawful. The fact that such commerce is regu- 
lated by Federal legislation broadly applicable to all goods for human consump- 
tion and to the standards of all advertising and labeling is not legal justification 
for this attempt to outlaw advertising of a specific commodity by particular 
means. This proposed legislation is clearly an attempt by prohibitionists to 
overrule in part the conclusively expressed intention and will of the American 
people and to accomplish indirectly that which they have been unable to do 
directly. 

This bureau views with dismay any proposed legislation which purports to 
censor or in any way regulate the contents or subject matter of broadcast 
advertising. It is clear from reported statements of-various proponents of the 
Johnson-Case bill that the bill is merely the entering wedge. If the principle 
is ever established that Congress may censor or regulate the contents or sub- 
ject matter of any aspect of broadcasting, freedom of speech and freedom of 
dissemination of information will thence be in jeopardy at the hands of organized 
pressure groups of all types. 

This bureau takes the position that if any aspect of commercial broadcasting, 
especially broadcast advertising, is considered possibly detrimental to the public 
interest the broadcasting industry should be given the opportunity to take 
voluntary measures before stringent legislation such as is proposed by the John- 
son-Case bill is enacted. This bureau further takes the position there is not 
at the present time any “clear and present danger” or any danger at all to the 
American people in the present practices of broadcast advertising of intoxicating 
liquors or any other commodity. This bureau therefore opposes the enactment 
of the Johnson-Case bill. 

Broadeast Advertising Bureau respectfully requests that the foregoing state- 
ment be made part of the record of the hearings of the United States Senate 
Committee on Interstate and Foreign Commerce on the Johnson-Case_ bill 
(S. 2444). 


MAINE WHOLESALE DisTrinuTorsS oF MALT BEVERAGES, INC., 
Augusta, Maine, February 4, 1952. 
Hon. Epwin C. JOHNSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

DEAR SENATOR JOHNSON: We appreciate very much your telegram received 
from you reading as follows: 

“You are scheduled to testify on liquor-advertising bill Wednesday, February 
6,10 a. m., room 318, Senate Office Building.” 

It is impossible for us to be present in behalf of the Maine Wholesale Dis- 
tributors of Malt Beverages Association to testify but we would appreciate it 
if you would place on record the opposition of the Maine Wholesale Distributors 
of Malt Beverages against the bill. \ 

Sincerely yours, 
B. MARTIN, 
General Counsel and Executive Secretary. 
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REPEAL ASSOCIATES, INC., 
Washington, D. C., February 5, 1952. 
Hon. Epwin C. JOHNSON, 
Chairman, Senate Committee on Interstate and Foreign Commerce, 
Senate Office Building, Washington, D. C. 

Sir: Repeal Associates, speaking for its Nation-wide membership of citizens 
united for the purpose of furthering the adoption and enforcement of good 
liquor-control laws and regulations, and opposing all efforts to bring back 
prohibition in any guise, respectfully urges that your committee do not take 
favorable action upon nor report S. 2444. 

We consider the proposal to prohibit the broadcasting or televising of adver- 
tisements of distilled spirits as uncalled for, and the prohibitions carried in the 
bill as being of no social or economic value to our citizenry, per se; its only 
merit inhering in the fact that to those who are dedicated to the prohibition 
ideology such banning of distilled-spirits advertising is a step toward further 
and more onerous prohibitions. 

Proponents of this bill have already appeared before your committee, and have 
spoken at length in its favor. It is to be noted that a considerable number of 
them urged broadening the provisions of the bill to include beer and wine in its 
ban. And not a few of the proponents presented arguments in favor of the bill 
which would be germane if the bill did in fact prohibit the advertising of beer 
and wine by radio and television, but which were entirely irrelevant as to the 
bill which relates to the advertising of distilled spirits only. 

For the most part, the opposition to advertising alcoholic beverages by radio 
and television centers around the alleged adverse effects of such advertising 
upon children. 

Not a few of the proponents of the bill framed their arguments in support of 
the bill on the apparent assumption that their objections to beer and wine ad- 
vertising by radio and television, which have a basis in reality, might be inte- 
grated with objections to the advertising of distilled spirits by those med a, 
which objections have no basis whatever in reality. Thus proponents built up 
grounds fer protesting practices in advertising by covering in the advertising 
to which they object-is not mentioned in the bill, along with the advertising 
which does not exist—nor is there forseeable likelihood of its ever existing— 
which is prohibited by the bill. Thus they have built a foundation of sorts upon 
which to stand in their advocacy of the prohibitions actually incorporated in the 
bill. 

It is significant that in all of the presentations of objections to the broadcast- 
ing and televising of advertising of beverages containing alcohol, there is ne 
recognition of the fact that there is a simple and easy way for parents to pre- 
vent unwanted programs from being heard and seen by their children. That is 
by using the switch with which every radio and television set is equipped. 
Furthermore, every such set has a tuning mechanism by which the station which 
may be broadcasting something not approved of by parents can be tuned out, in 
favor of another program not offending. 

Parental control needs no undue severity to accomplish the training of the 
young so that they will follow and respect the wishes of the father and the mother 
in selecting programs to hear and to see. Any parent who is unable or unquali- 
fied to exercise such control within the home is tacitly confessing his unfitness 
by calling for the aid of a paternalistic Government through the imposition of a 
statutory ban on the advertising objected to. This tendency to shirk parental 
responsibility, and to depend upon laws instead of reasonable parental authority, 
is one of the causes of the increase in juvenile delinquency about which com- 
plaints are being made. 

If there were a widespread objection to any and all advertising of beverages 
containing alcohol, by radio and television, the proposals in S. 2444 would merit 
serious consideration. There is no way of determining definitely what per- 
centage of our citizens are offended by such advertising. From all voting in 
recent years on questions directly or remotely related to this matter, we submit 
that it may be safely assumed that at the present time public opinion is divided, 
for and against any and all proposals embodying any kind or degree of prohibi- 
tion, in approximately the same proportions as were shown by the totals of the 
votes for and against repeal of the prohibition amendment in 1933. That is to 
say, about 73 percent are opposed to prohibition of any kind, and 27 percent are 
in favor of prohibition. 

The prohibition of the advertising of any beverage containing alcohol would 
be opposed, it is safe to say, by all who voted for repeal of national prohibition 
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Conversely, those who opposed repeal of national prohibition could be expected 
to favor the return of any form of prohibition, of which the propsoals in 8. 2444 
are one. So if a referendum were to be held it could be expected to result in 
finding that about three-fourths of our citizens are opposed to any prohibition 
of the advertising of alcoholic beverages, either by radio, television, newspapers, 
periodicals, or other media, and one-fourth would be found to be in favor of 
such a ban. 

We believe that a predominant majority of our citizens are not in favor of the 
proposals incorporated in S. 2444, and that their wishes should be respected by 
the Congress. 

It is respectfully requested that this statement be made a part of the record 
of the hearings on the bill 8. 2444. 

Very truly yours, 
C. L. CHAPIN, President. 


CHAMBER OF COMMERCE OF THE UNITED STATES, 
Washington 6, D. C., January 30, 1952. 
Hon. Epwin C. JOHNSON, 
Chairman, Interstate and Foreign Commerce Committee, 
Senate Office Building, Washington 25, D. C. 

DEAR SENATOR JOHNSON: The Chamber of Commerce of the United States is 
opposed to the passage of S. 2444, now pending before your committee. This bill 
would prohibit the advertising over radio and television of goods legitimately 
produced. 

S. 2444 is discriminatory and unfair as to the advertising media covered. It is 
discriminatory as regards the users of advertising, who should have free choice 
of media. If passed, the bill would inevitably lead to restrictive legislation cov- 
ering the entire advertising industry. 

Advertising is a part of the Nation’s system of distribution. It is the most 
effective means of mass communication available to industry, business, and the 
public. Since it plays a key role in our economy, we believe it should be kept 
free of unnecessary regulations. 

Furthermore, the chamber believes it is wrong to attempt to restrict the move- 
ment of legitimate goods through the device of putting controls on the advertis- 
ing of such goods. It is extremely dangerous thus to set a precedent which could 
lead later to restriction of the movement of other kinds of goods legitimately 
produced. 

The effectiveness of advertising rests upon the development of its techniques 
and upon recognition of the great harm that a small amount of inferior adver- 
tising can do. Recognition of these facts has caused the industry to engage in 
a self-improvement program. The television code, which becomes effective 
March 1, is directly applicable to the field covered by this bill. This is the road 
of voluntarism, the road of free men. 

The legislation before you would open the way to uncalled for and unneeded 
restrictions upon advertising which would result in a distinct disservice to the 
distributive processes essential to the Nation's welfare. 

I would appreciate it if you would make this letter part of the record of your 
hearings. 

Cordially yours, 
CLARENCE R. MILEs. 


MipNicutr Sun BRoapCastine Co., 
Fairbanks, Alaska, February 15, 1952. 
Senator EDWIn C. JOHNSON, 
Chairman, Interstate and Foreign Commerce Committee, 
Congress of the United States, Washington, D. C. 

DEAR SiR: Enclosed is a clipping from the Fairbanks Daily News-Miner of 
January 17, consisting of an Associated Press account of your bill to ban whisky 
advertising on radio and television. 

We heartily endorse your attitude and hope the bill is successful. However, 
we wish to caution against the inference of the Associated Press article, which 
may be accepted by some as indicating that all radio stations in Alaska carry 
whisky advertising. It is true that one chain of broadcasting stations in the 
Territory has done so for the past year or more. However, we have a firm 
policy against hard-liquor advertising. 
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I am duplicating this letter to Senator Case, and the Associated Press so that 
our stand on this matter may be clarified. 
Wishing you much success in this endeavor. 
Sincerely, 
ALVIN QO. BDRAMSTEDT, 
Manager, KFAR., 


Woulp BAN Wutsky Abs ON TELEVISION 


WasuHrinetron, D. C., January 17 (A. P.).—A bill that would ban broadcasting 
of whisky advertising over radio and television—but not beer or wine—is be- 
fore Congress, 

Introduced Wednesday by Senators Johnson of Colorado and Case, of South 
Dakota, it carries penalties not only for radio and television operator, but also 
certain makers and sellers of whisky. 

Actually, radio and television stations in the United States do not now accept 
whisky advertisements. But there is no law against it. Radio stations in 
Alaska and Hawaii do, and the bill would apply to these Territories. 


INTERNATIONAL UNION OF UNITED BREWERY, FLOUR, 
CEREAL, Sorr DRINK AND DISTILLERY WORKERS OF AMERICA, 
LocAL UNION No. 240, 
Du Bois, Pa., February 18, 1952. 
Senator Epwin C. JOHNSON, 
Washinaton, D. C. 


DraR SENATOR: In behalf of the members of our local union in protesting 
the passage of S. 2444. 

The distilling industry as well as the entire alcoholic-beverage industry, is 
entitled to the same means of advertisement as a tobacco manufacturer, cereal, 
razor blades, soap companies, or what have you. 

This is more than a wet and dry argument, for it threatens the fundamental 
principles of free speech and the right of selection by citizens of our country 
of the medium which they can advertise their products. It is not different than 
telling us how or to what church we may go. 

We therefore urge you not to pass this type of legislation. 

Sincerely yours, 
WM. C. MIKELONIS, 
Secretary-Treasurer. 


AMERICAN NEWSPAPER PUBLISHERS ASSOCIATION, 
New York, N. Y., February 18, 1952. 
Hon. Epwin C. JOHNSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

Dear SENATOR JOHNSON: The American Newspaper Publishers Association 
has in its membership approximately SOO daily newspapers with about 88 percent 
of the total daily newspaper circulation. 

I am writing you in connection with bill S. 2444 which would prohibit radio 
and television advertising broadcasts of alcoholic beverages. The ANPA wishes 
to protest against any action by Congress to prohibit, or drastically restrict ad- 
vertising of liquor in any way. It is the sense of this organization that no law 
should be passed to prohibit or restrict the advertising of any product or service 
which it is legal to sell. The people have the right to know about the availability 
of products and services which they can buy. 

sill S. 2444 would not only restrict the advertising of a certain product but 
would also restrict advertising by a certain medium. The ANPA opposes any 
restriction placed on advertising through any medium, whether or not newspapers 
are affected. The bill is discriminatory because it is directed solely against 
the advertising of one product which may be legally made and sold and is directed 
against one segment of advertising media only. 

If the Congress may legislate against a legally sold product such as liquor 
by prohibiting advertising in one advertising medium it would seem logical to 


ri 
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suppose the Congress will assume the right to legislate against any other legally 
manufactured and sold product in some other medium or to eliminate all adver- 
tising at their whim. 

Proponents of bill S. 2444 have indicated that they seek this limited action 
against liquor advertising now because it constitutes a “foot in the door’ which 
will permit of more drastic curbs and regulation of all advertising media at a 
later date. They have called it the opening wedge. 

There is nothing new in this proposed legislation. Similar legislation has been 
introduced frequently ever since the people by their vote did away with the 
prohibition amendment in our Constitution, The ANPA on January 10, 1950, set 
forth its views in a letter to you regarding bill S. 1847 which sought to prohibit 
and restrict advertising of alcoholic beverages in interstate commerce. We 
opposed such legislation then and we oppose it now. 

With high esteem. 

Sincerely yours, 
CRANSTON WILLIAMS, General Manager. 


The Cuamman. Is there anyone else who can’t be here tomorrow 
If not, we will recess at this point until 10 o’clock tomorrow 


morning ¢ 


morning, 
(Whereupon, at 4:26 p. m., the committee adjourned, to reconvene 
at 10 a. m., Thursday, February 7 *952.) 
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THURSDAY, FEBRUARY 7, 1952 


Untrep Srares SENATE, 
CoMMITTER ON INTERSTATE AND ForEIGN COMMERCE, 
Washington, D.C. 

The committee met, pursuant to adjournment, at 10 a. m., in the 
caucus room, Senate Office Building, Senator Edwin,C. Johnson of 
Colorado (chairman) presiding. 

Present : Senators Johnson of Colorado, chairman; O’Conor, Hunt, 
and Brewster. 

The CHatrmMan. The hearing will come to order. 

Mr. Edward W. Wootton, National Press Building, Washington, 
D. C., representing the Wine Conference of America and Wine Insti- 
tute, San Francisco, Calif. Mr. Wootton. 


STATEMENT OF EDWARD W. WOOTTON, ON BEHALF OF THE 
UNITED STATES WINE INDUSTRY 


Mr. Woorron. Mr. Chairman, my name is Edward W. Wootton, 
manager of the Washington office of the Wine Institute, with local 
offices at 900 National Press Building. The Wine Institute is the 
trade association for the California wine industry with principal 
offices at 717 Market Street, San Francisco, Calif. While California 
is the principal wine-producing area in this country, wine is also 
grown in many other States throughout the Nation and is an im- 
portant part of the agricultural economy of this country. 

Wine Institute is a member of the Wine Conference of America 
which consists of 19 trade associations in various parts of the United 
States, accounting for practically all groups in the United States 
producing or handling United States or imported wines. The names 
ef these associations are attached as appendix A to this statement. 
| am also appearing on behalf of the Wine Conference of America, 
it the request of its chairman, Mr. Greyton Taylor, of the Taylor 
Wine Co., Hammondsport, in the Finger Lakes region of upper New 
York State. 

This particular bill does not affect the wine industry at this time. 
It affects only the distilled-spirits industry an d ‘the b roadcasting in- 


- 


dustry in regard to the advertising of distilled spirits. Neverthe 
the wine indus stry is opposed to its passage for the piloartana 
reasons 

The Cuamman. Mr, Wootton, may I ask you a question at this 
ime without interru pting | vour train of thought? 

Mr. Woorron. Yes, sir. 
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The Cuarmman. Do the distillers have any interest in the wine 
industry as such? I notice that they are getting into the brewer field 
which I think is a very bad thing for the brewers and a ver y bad thing 
for the country. I think it is an unfortunate development ‘that is tak- 
ing place. Are the distillers getting over into the wine field, too? 

Mr. Woorron. In 1942 there were some purchases by the distilling 
companies in the California wine industry. The quantity of the in- 
dustry taken in in that was much exagger: ated at the time. The grow- 
ers out there believed it amounted to about 60 percent of the California 
industry. 

A hearing was held here before a subcommittee headed by Senator 
Van Nuys, I believe. who has died since, in 1943. The figures fur- 
nished at that time, which are accurate figures, indicated a total plant 
holding amounting to between 20 and 25 percent of the industry, 
divided up principally between two different firms. 

What had happened is that they had bought two of the individu- 
ally largest ones out there in existence at the time. Since then the 

California wine industry has grown, and percentagewise that plant 
capacity has decreased, probably to less than 20 percent. A great 
many more growers have gone into the wine business out there since 
that time. That is about the extent of it. 

The Cuarmman,. So the trend of distiller activity in that field 
diminishing rather than increasing ? 

Mr. Woorron. Yes, sir; on a percentage basis, that is correct. As 
to vineyard holdings, thse companies have practically no holdings 
inthe vineyards. They have to buy all their grapes. 

The Cuamman. I should think that the brewers would be greatly 
disturbed by the influx into their industry of the distillers. T think 
it is a very bad development and I am glad to hear you say that the 
distiller investment in the wine field is diminishing. 

Mr. Woorron. It is our firm belief that this bill is based on a wrong 
principle and that it represents a backward step rather than a forward 
step in the connection of the Federal Government with the field of 
industry public relations. 

It must be remembered that the subject matter of the bill does not 
involve any criminal acts in the accepted sense, such as fraud, decep- 
tion, or misrepresentation. All such matters are covered fully and 
in great detail by the Federal Alcohol Administration Act and the 

regulations under it. 

The subject matter of this bill involves only what constitutes the 
good sense and good taste of a group of citizens, selling a legal com- 
modity, in handling their public relations with other citizens through- 
out the United States. 

The question whether distilled spirits should or should not be adver- 
tised over the air waves is one that might have been debatable in the 
past. Tfowever, shortly after repeal, the producers and importers of 
distilled spirits sampled public opinion and, after weighing all of the 
factors involved, voluntarily resolved not to use that medium for their 
advertising. The radio broadcasters joined them in a similar resolu 
tion. The principles of these resolutions have been incorporated into 


a new code a the television industry which will become effective in a 
few weeks. 


All this obviously means that you have responsible men in these 
groups who are perfectly capable of reaching a decision as to what 
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constitutes good public relations in their own particular field. Now, 
that is an important fact. It is probably one of the most important 
facts distinguishing conditions today from conditions prior to national 
prohibition. 

Industry self-regulation in the field of public relations, in con- 
formity with public good opinion, is an existing and acknowledged 
fact. 

Yet what does this bill do? This bill says that from this day on, 
public relations decisions shall not be made by responsible repre- 
sentatives of responsible industries, but shall be made by the Federal 
Government instead. This bill says that the Federal Government 
is going to take certain portions of these codes of voluntary self- 
regulation and enact them into law, and make any violation a criminal 
offense. Such an action would be a great deterrent to any industry 
conscientiously trying to police its own conduct voluntarily. ure 
the Federal Government starts down this path, where will it stop? 

We, in the wine industry, are very much disturbed by the proposed 
legislation. We feel that we have ourselves accomplished a great 
deal toward industry self-regulation of public relations, and that 
our record is a good one. 

In the first few years after repeal, there was undoubtedly some 
wine advertising that would strike a jarring note today. In 1938, 
under the auspices of the State Department of Agriculture, the Cali- 
fornia wine industry, through the medium of the wine advisory 
board, started a program of institutional advertising that gradually 
formed a pattern for the private brand advertising of most individual 
wine companies throughout the United States. The result was ad- 
vertising which, in our experience, has met with general public ap- 
proval. 

After World War II ended, new personnel came into the wineries 
and into the advertising agencies. ‘They were not altogether familiar 
with the advertising pattern previously developed. ‘This was par- 
ticularly noticeable in proposed advertising offered for review, in 
advance of publication, to Federal and State agencies. Principally, 
these themes involved approaches borrowed from the advertising of 
other products which, though they were considered suitable in their 
own field, were probably not suited to the advertising of wine. 

The industry itself, therefore, decided to restate in written form, 
for the guidance of everybody concerned, some of the principles pre- 
viously developed. This was accomplished by the 19 principal wine 
associations in this country composing the Wine Conference of 
America, and was subscribed to and adopted by each such association 
in 1949. This advertising code was called the Statement of Prin- 
ciples for Advertising in the Wine Industry, and we reported to this 
committee at the hearings on the Langer bill in January 1950. It is 
attached to this statement as appendix B and we should appreciate 
it being made a part of the record. 

As soon as this industry code was adopted, we proceeded to give it 
as wide a circulation as possible. It was distributed not only to the 
individual members of each of the associations involved, it was also 
distributed to all advertising agencies known to handle wine accounts. 
It was given to the better business bureau which reprinted it in full in 
its Do’s and Don'ts in Advertising. It was furnished to all Federal 
and State officials engaged in reviewing proposed advertising. 
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From time to time in the future, we shall probably have to redistrib 
ute this code again. We shall also have to modify it from time to time 
to meet new situations as they occur. What we wish to point out to 
this committee, however, is that this code has been remarkably effec 
tive in preventing the preparation of unsuitable advertising by inex 
perienced people, and in preventing undesirable advertising from ap 
pearing in commerce. 

A few weeks ayo, the television industry adopted a code of its own 
which prescribes that wine advertising shall be acceptable only when 
“in the best of good taste.” This expresses in a few short words the 
whole basis of our industry’s concept of public relations in adver 
tising. So far as our experience shows, wine advertising in good 
taste is acceptable to the general public. In our own advertising code, 
we recognize that radio and television are acceptable media as such, 
but we also recognize that these are special media, in which care has 
to be exercised, primarily because the techniques involved in adver 
tising through the printed word may have different effects when car 
ried to the public by ear or sight. By proper handling of the com 
mercials, by proper selection of sponsored programs, we think that 
air-waves advertising can be handled so as to receive the same gen- 
eral public approval that our printed advertising has received. 

Television is a new medium, which is espec ially adapted for show- 
ing the use of wine in cooking and its proper service at the table. For 
a time, undoubtedly, mistakes in judgment will be made in the use of 
this medium, but these will be temporary and will be corrected. Pro 
grams that seem to be acceptable in one part of the country will turn 
out to be unacceptable in other parts. Constant adjustment to loca] 
conditions will be an essential part of conforming our advertising to 
the concept of good taste expressed by both the wine industry and 
the television broadcasters. 

We, in the wine industry, feel that we have accepted a public re 
sponsibility for the conduct of our own public relations with the gen 
eral public. We have set forth those principles in writing so that we 
can be publicly criticized by any person who may feel we are not 


living up to these standards. The television broadcasters in adopting 
their own code have done the same thing, not only in the alcoholic 
beverage field, but in many other fields of advertising. 

So far as wine is concerned. we should like to refer to the preamble 
of the wine industry’s Statement of Principles for Advertising in the 
Wine Industry, which reads as follows: 


The purposes of this statement of principles are: 

(1) To maintain a high degree of public respect for wine as a temperate 
meal time beverage used primarily in the home; to promote the uses for which 
wine is most particularly suited; and to present wine as an accompaniment to 
food, as an appetizer, as an appropriate and moderate beverage for social oc 
easions and as a contribution to gracious American family and social living. 

(2) To furnish a guide of traditionally proper practices so as to obviate an) 
usages in labeling and advertising that would injure the publie’s respect for th: 
industry and its products. 

(3) To furnish a positive declaration of the industry's right to advertise anid 
promote wine and its uses along traditional, ethical lines. 


We feel that we have demonstrated the effectiveness of industry 
self-regulation in the field of public relations. We feel, very strongly. 
that industr y self-regulation in this field is something that should be 
encouraged by the Congress, and not discouraged. 
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The proponents who have testified before this committee, on this 
bill and on previous bills, are certainly entitled to express their views 
and to offer constructive criticism to this committee or to the industry 
itself, but this does not require that these views become the law of the 
land with attendant criminal sanctions. We think this is particularly 
true when so many of these proponents of the bill have stated pub- 
licly that this is merely a step in prohibiting all advertising of alco- 
holic beverages and toward the eventual prohibition of all Tegal sale 
of these products. 

No industry that is conscientiously trying to regulate and control 
its public relations in accordance with general pub lic sentiment should 
be made the target of prejudice in any ‘form. 

We should like to remind the committee of what William Howard 
laft once said before the Pennsylvania Bar Association when he was 
giving his views as to what part law should play in relation to people 
generally. He stated in part as follows, that the function of law— 
* * * jis to offer equal opportunities for the improvement of the people rather 
than to command it by positive law, to be enforced by threatened or actual 
punishment. * * * The theory that by legislation the State can successfully 
command people to be righteous in the higher sense is at the bottom of much 
unsuccessful and obsolete legislation. * * * 

We do not believe that the Federal Government should try to take 
over the public relations work already accomplished by responsible 
people in any responsible industry. 

This principle and this bill seem to us a very definite backward 
step in Federal legislative policy. 

Mr. Chairman, in connection with the code, about 6 months after it 
was adopted and after we had furnished it to the Alcohol Tax Unit, 
the Deputy Commissioner wrote us a letter. It was addressed to Mr. 
Harry Caddow, secretary-manager of the Wine Institute and also 
secretary of the Wine (¢ ‘onference of America. It is dated August 2, 
1949. I would like to read, with your permission, three paragraphs 
from the letter. 

The CuatrMan. Go ahead. Identify the letter, please, the date, 
the writer and so forth. 

Mr. Woorron. This is dated August 2, 1949, and it is from Carroll 
E. Mealey, Deputy Comniissioner in charge of the Aleohol Tax Unit. 
It was addressed to Harry E. Caddow, secretary-manager of the Wine 
Institute, at San Francisco, and also secretary of the Wine Conference 

America. I haven’t the original letter, Mr. Chairman, but only 
these excerpts. 

The CHarrMan. We can put the whole letter in the record, if vou 
wish. 

Mr. Woorron. Ata later date? All right, 

The Cuarrman. You may read what excerpts you want, however 
you want to handle it. 

Mr. Woorron. Referring to the code, Mr. Mealey said: 

Since its publication we have found this document extremely useful in discuss 
ing proposed leabeling and advertising with members of the wine industry and 
their advertising agencies in all sections of the country. 

The apparent constructive influence of the statement upon your industry has 
materially reduced the extent to which the Bureau had previously found it 
necessary to concern itself with numerous borderline issues affecting conform- 
ance of labeling and advertising to the regulations. 
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We feel that the statement of principles furnishes an extremely valuable guide 
in this field to the industry, its merchandising representatives and to administra 
tive officials alike. 

The Cuairman. Did you want to put an appendix A and B in th 
record at this point ? 

Mr. Woorron. Yes, sir; if you please. 

The Cuairman, They may be inserted. 

(The material referred to follows:) 


APPENDIX A 


1. American Wine Association, New York, N. Y. 
Asso-iated Vintners of the Middle West, Chicago, II1. 
Bottle Fermented Champagne Producers, Inc., Washington, D. C. 
. Council Bluffs Grape Growers Association, Council Bluffs, Iowa. 
Finger Lakes Wine Growers Association, Naples, N. Y. 
Maryland Institute of Wine & Spirits Distributors, Ine., Baltimore, Md. 
Michigan Wine Institute, Paw Paw, Mich. 
National Association of Alcoholic Beverage Importers, Inc., Washington, D. C. 
9. National Wine Association, Brooklyn, N. Y. 
. Ohio Grape Growers & Vintners, Sandusky, Ohio. 
. Ohio Grape Growers Institute, Avon Lake, Ohio. 
2. Ohio Wine Dealers Association, Toledo, Ohio. 
North Carolina Association for Wine Control, Raleigh, N. C, 
. Texas Wine Association, Austin, Tex. 
Vermouth Institute, New York, N. Y. 
Washington Wine Council, Seattle, Wash. 
. Wine Association of Pennsylvania, Philadelphia, Pa. 
Wine Distributors of Northern California, San Francisco, Calif. 
Wine Institute, San Francisco, Calif. 


APPENDIX B 


STATEMENT OF PRINCIPLES FOR ADVERTISING IN THE WINE INpUStTRY, ISSUED APRII 
8, 1949, By THE WINE CONFERENCE OF AMERICA 


The purposes of this statement of principles are: 

To maintain a high degree of public respect for wine as a temperate mealtime 
beverage used primarily in the home; to promote the uses for which wine is most 
particularly suited; and to present wine as an accompaniment to food, as at 
appetizer, as an appropriate and moderate beverage for social occasions and as 
a contribution to gracious American family and social living. 

To furnish a guide of traditionally proper practices so as to obviate any 
usages in labeling and advertising that would injure the public’s respect for the 
industry and its products. 

To furnish a positive declaration of the industry's right to advertise and pro 
mote wine and its uses along traditional, ethical lines. 

(1) Good advertising and labeling of wine tend to promote the proper and 
temperate uses for which wine is intended; do not suggest that wine should be 
used for any but temperate purposes; and do not bring wine into disrepute with 
the consuming public. 

(2) Good advertising and labeling of wine include references in good taste 
to the generally accepted use of wine at neighborly and friendly gatherings, 
restaurant dining, weddings and anniversaries, and at festivities and celebra 
tions such as Thanksgiving, Christmas, Easter, the New Year, Father's Day. 
and Independence Day, but do not associate wine or its use with days set aside to 
commemorate occasions of deep memorial significance such as Memorial Day and 
Armistice Day. 

(3) Good advertising and labeling of wine depict the proper and moderate use 
of wine on all family oceasions including those when children are incidentall) 
present, but do not permit pictorial representation of the consumption of wine 
by children, or illustrations or representations generally considered as appei! 
ing primarily to children, such as Santa Claus or historic fairy tale characters. 


(4) Good advertising and labeling of wine traditionally include the associa- 


tion of the product with friendly and recreational activities but do not suggest 
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that wine is used by athletes as such nor allow any inference that the use of 
wine aids athletic prowess. 

(5) Good advertising and labeling of wine traditionally have included illus- 
trations of the use of wine by the members of both sexes but do not permit 
any exploitation of the human form in an immodest, vulgar, or sensuous 
manner. 

(6) Good advertising and labeling of wine do not associate revered persons 
of public prominence, living or dead, with the brand or products of any company 
in such a manner as to imply the use or endorsement thereof. This does not 
require the abandonment or limitation of any brand names in use on the date of 
the adoption of this statement of principles. 

(7) Good advertising of wine brands traditionally utilizes endorsements and 
testimonials only from persons who have had actual experience in using or 
serving the product. 

(S) Good advertising and labeling of wine traditionally have included allu- 
sions to the historic development of the wine growing industry in connection 
with the establishment of early religious Comiunities, and allow the use of 
established and recognized illustrations, trade-marks, brands, type designations 
and names of recognized wine districts which may be associated with religious 
origins or development; but do not otherwise include, except for sacramental 
wines and the production for sale of brands of wine by religious orders or 
organizations, the association of any brand of wine or its use with contemporary 
religion. 

(9) Good advertising of wine includes the utilization of all types of adver- 
tising media, such as newspapers, magazines, radio, billboards, television, signs, 
displays and other media customarily used by other industries. The choice of 
advertising media insofar as practicable, should avoid irritating the sensitivities 
of the normal constuning public; e. g., it avoids advertising in those portions 
of publications designed primarily for children, and it avoids the use of sound 
trucks and skywriting. 


The Cuairman. I should like to ask you to supply for the record, 
if you will, the extent of the distiller influence on investment in the 


wine industry. We would like to have that. We would like to know 
to what extent distillers are getting into the wine industry in the 
United Siates. 

Mr. Woorron. 1 am not sure whether we can get the investment 
figures too easily, sir, but we can get the extent of plant capacity. 
Storage capacity is t] ie usual method of measuring the capacity. 

The Cuamman. What I would like to have is the capital invest- 
ment. 

Mr. Weorron. All right, ir. We are also going to tr Vv to get that 
so far as the brewers are concerned, so I am not singling out the wine 
industry. 

(The information requested follows :) 

WINE INSTITUTE, 
San Francisco 3, February 14, 1952 
Hon. Epwin C, JOHNSON, 
Chairman, Senate Committee on Interstate and Foreign Commerce, 
Senate Office Building, Washington 25, D. C. 

My Dear SENATOR JOHNSON: This letter is in response to the inquiries you 
inade of me during the course of my testimony at the hearings on S. 2444. 

1. Our San Francisco office estimates that the 1951 expenditures on advertising 
for the entire United States wine industry (this is their best estimate from all 
data available) are as follows: 

1951: 
Magazines —_- snitl : i 
Newspapers_ ? e sate spn 2, 500, 000 
Radio Satsaks * . oe By, ? 158, 000 
Television estas , 1, 789, 000 
Outdoor advertising 
1No figures available, but probably somewhat over this figure. 
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This would result in an estimated total of approximately $7,434,000. We are 
informed that the radio expenditure was local and included no network adver- 
tising. 

2. You also inquired as to the interest held by large distilling companies in 
the United States wine industry. Insofar as we know such interests are en- 
tirely in the California industry, with the exception of one small operation in 
Ohio. 

The figures given below show the extent of interest in the California wine 
industry. California produces about 85 percent of all United States wines. 


Percent of California 


Total 1951 


A. Vineyards: 
California total. _-_--_- ait iin tala tdha teil died teenie. 
Distillery-owned wineries. : : ; cence 
B. Storage capacity: 
Oalifornia total. _.....- pa Cees en ...gallons.- 
Distillery-owned wineries______- ‘ Pain ct 
©. Grapes crushed: 
California total___- Linkis <stetades wend adda sacs 
Distillery-owned wineries ___- a 
D. _ ntories: : | 
Yalifornia total___ gallons. .| 206, 740, 676 
Distillery -owned wineries____- i een pieced 





The foregoing interests are almost all obtained in 1942 and 19438. Since the end 
of the war the California industry has grown, without corresponding increase in 
distillery interest, which accounts for the percentage decreases shown between 
1943 and 1951. The interest shown is accounted for almost entirely by National 
and Schenley, with Schenley having a somewhat larger interest than National. 

38. You also inquired as to distillery capital investment in the industry. The 
companies in question are also engaged in other activities in the alcoholic 
beverage field. Consequently an accurate breakdown of capital investment allo- 
eated to wine would involve a special audit not possible in this short space of time. 

However, from partial estimates available and from general level of values 
through the industry as a whole, we believe that the distillery interest described 
in the preceding tabulation represents a capital investment of approximately 
between $15,000,000 and $20,000,000, most of which is plant and equipment, vine 
yard holdings being relatively neglig’ble. Our best estimate of the total capital 
investment in plant and equipment and in vineyards contributing grapes to wine 
is in the neighborhood of approximately $275,000,000, the major portion of which 
is in vineyard investment. This would mean a distillery capital investment in 
the wine industry of approximately 6 or 7 percent of the State total. 

I trust that the foregoing information is responsive to your inquiries, as well 
as being adequate for the purposes of the record. In addition, I wish to express 
my personal appreciation of the courtesies received during the oral testimony. 

Very sincerely yours, 
WINE INSTITUTE, 
Epwarp W. Woorton. 


The Cuatrman. Is Michael Colesanto present? 
(No response. ) 
The CuarrmMan. William L. Daley, National Editorial Association, 


Chicago. Mr. Daley. 


STATEMENT OF WILLIAM L. DALEY, WASHINGTON REPRESENTA- 
TIVE, NATIONAL EDITORIAL ASSOCIATION 


Mr. Datey. Mr. Chairman, my address is in Washington. I wish 
to correct the listing. I am the legislative representative of the 
National Editorial Association, and have been in that position since 
1922. I am directed by the board of directors and the legislative com- 
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mittee to present the views of some 6,000 daily and weekly newspapers. 
I have sadeteiel a letter to you, Mr. Chairman, on behalf of the 
association, in which we oppose S. 2444 for these reasons: 

Because the media immediately affected by the measure are com- 
peting with the printed word—newspapers—it might be assumed that 
the publications should stand idle with the prospect that a larger 
portion of the advertisers’ dollar would be diverted to our channels 
of communication. Such indifference would not be compatible with 
the historic policy of the American press to keep its functioning 
unfettered and free of arbitrary restraints. We look with grave 
apprehension to the controlling motivation behind the advocacy of 
S. 2444, which embodies the substitution of coercion and control by 
the State for the present stringent code of self-regulation. It is gen- 
erally known that some newspapers do not accept advertising of 
alcoholic beverages. This policy is clearly a voluntary matter with- 
out the slightest element of compulsion so common to inflexible legis- 
lative restraints. 

No proponent has testified in current hearings that distilled spirits 
for beverage purposes have been advertised over the air in violation of 
the voluntary code. Actually then, nothing would be achieved by this 
proposed legislation other than a statutory prohibition against dis- 
tilled-spirits advertising thus creating a precedent for the extension of 
Federal control over other media. 

It requires no stretch of the imagination to discern that other 
minority groups with an aversion to the advertising of other legitimate 
products could move into a series of similar demands for legislation. 

We earnestly wish that the newspapers in our organization could 
be assured that your personal conviction as to the reach of the bill 
would prevail. We refer to your letter in which you advised the 
Federal Communications Commission : 








I do not need to remind you that there is a vastly different principle involved 
between liquor advertising by means of newspapers and magazines and that by 
radio and television. 

Similarly, we applaused your declaration at the public hearing— 


personally I am very much against censorship and agree with the Commission 
that they ought not to exercise censorship. But that is not exactly the point 
at issue here, as I see it. 

Apparently there is not a unified concept as to the objectives of this 
bill on the part of the Congressional sponsors and the militant groups 
promoting S. 2444. 

The conflict between the opinions cherished, but not always publicly 
expressed, opens this legislative proposal to suspicious scrutiny. The 
public statements of the aggressive supporters of the bill lead to one 
inescapable conclusion—that S. 2444 is considered a “foot-in-the-door™ 
advance toward a complete ban on all alcoholic-beverage advertising 
in printed media. 

No less an authority than Bishop Wilbur E. Hammaker, in charge 
of the current campaign for this measure, has left no doubts as to his 
organization’s ultimate objectives. In an interview published in the 
Voice (January 1952 issue) the Bishop explained the strategy of 
confining the antiliquor advertising to radio and television as follows: 


Narrowing the front of attack at this particular time will introduce the 
element of “freshness” of appeal and will concentrate our power— 
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and I underscore this, Senator— 
possibly permitting a breakthrough which will imperil the entire enemy position. 


This policy was reiterated in testimony of Dr. Hammaker before 
your committee on January 30 when he again gave verification to the 
real goal: 

It is just a step—a right worthy one—to keep distilled-liquor advertising off 
the radio and television sets of the country. 
It is true, of course, that the step-by-step strategy is not contemplated 
by the present bill. However, the Bishop’ s explanation of the strategy 
behind this proposal evokes concern by its unmistakable implications. 
We believe there are distinct perils to newspaper-advertising practices 
in what may be a forerunner of other strictures on advertising. Every 
time the Government undertakes any function which is unnecessar y, it 
is a step toward loss of freedom, and the police power of the Gover- 
ment is used not to protect but to dictate. 

Thank you, Mr. Chairman. 

The Cuarmman. Thank you, Mr. Daley. 

I would like Mr. Wootton to come back for a minute. I overlooked 
a couple of questions that I want to submit to him. 


FURTHER STATEMENT OF EDWARD W. WOOTTON, ON BEHALF OF 
THE UNITED STATES WINE INDUSTRY 


The Cuamman. Mr. Wootton, could you furnish this committee— 
I presume you do not have it with you today—could you furnish this 
committee with some statistics on the current expenditures in the 
advertising field. And if you could break those expenditures down 
as between newspaper, magazine, radio, and television, that would be 
very helpful to us. Would you supply for the record a statement 
along that line? 

Mr. Woorron. They may have to be estimated, but I think they 
will be reasonably accurate estimates if that will be satisfactory. 

The Cuatrrman. We would appreciate that. What is the purpose 
of advertising over radio and television by the wine industry? 

Mr. Woorron. Primarily, I would say to educate people in the 
proper use of the product. That has been our approach to it. 

The CuarrMan. I notice in the publication Billboard these head- 
lines: “Cantor now wine salesman; ‘Man’ East; ‘Norths’ West.” Of 
course you know who Eddie Cantor is, one of the most popular fig- 
ures of our time on television. I always enjoy his show. I think he 
is a great showman, and I am very fond of Eddie Cantor, and one 
of his admirers. 

But the article goes on to say: 

Now in 1952 with Eddie Cantor spearheading all of our bigger-than-ever 
advertising and promotional plans, we believe that our sales volume will soar to 
unprecedented heights. 

I presume that also points up one of the objects in advertising, to 
increase the sales. 

Mr. Woorron. Yes, sir: but that was probably written by the man 
who sold him the idea, but I see what you mean, sir. 

The Cuamman. It is a statement by Col. Harry C. Kaplan, who 
is chairman of the board of Quality. You know who Colonel 


Kaplan is? 
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Mr. Woorron. Yes, sir; I have heard of him. 

The Cuarrman. I would like to have the whole article appear in 
the record. It is a short article. It will appear in the record at this 
point unless there is objection. 

(Document referred to follows :) 


[From Billboard, February 9, 1952] 
News capsules—coast to coast 
Cantor Now WINE SALESMAN; “MAN” East; “NorrHs’ WEsT 

New YorK, February 2.—Eddie Cantor yesterday announced he had signed a 
life-time contract as an active associate of the Welch’s Wine Division of Quality 
Importers, Inc., national distributors of the brand. He termed the deal “one of 
the most important moves in my life.’ Col. Harry C. Kaplan, chairman of the 
board of Quality, said: “Now in 1952, with Eddie Cantor spearheading all of our 
bigger-than-ever advertising and promotional plans, we believe that our sales 
volume will soar to unprecedented heights. There is no business like show busl- 
ness—to show business how to sell.” Cantor will continue his other show busi- 
ness activities in addition to working as a wine salesman, 

The CHarrmMan. Are there any questions ? 

Senator O’Conor. Yes, sir. Mr. Wootton, may I ask whether in 
your experience there have been any or many instances where prottered 
advertising has been rejected by any radio or television stations? In 
other words, do you know of instances where there have attempts to 
advertise, which may have been declined under the voluntary code? 

Mr. Woorron. My experience would be primarily in advertising that 
was submitted through our office for discussion with the Alcohol Tax 
Unit, both as to its compliance with the actual requirements of law 
and regulations, and then on these policy questions that are covered by 
the code. Due to the practice of submitting at least the general idea 
of a campaign in advance, I would say that most of the bright ideas 
that are thought up and are not any good are taken out before they 
ever get on to the air or in the magazine advertising. 

Senator O’Conor. Do you think that there is adequate screening of 
the proposed ads, even before they are submitted to the stations ? 

Mr. Woorron. I can’t tell what goes on in the stations, because I 
don’t get that. The television people have a new code. Presumably 
they have some way of screening it. I do not know what it will be. 

Senator O’Conor. I was wondering whether in your experience, not 
only about that which comes immediately under your scrutiny, but be- 
cause generally you have knowledge of the prevailing practices, I was 
wondering whether there had been brought to your attention any 
instances where attempts had been made, but unsuccessfully, to put 
advertising in that might violate the code. 

Mr. Woorron. That was the reason for the code. Since the code has 
been issued the screening that goes on by Federal and State officials 
on the basis of the code has eliminated some matter. I think there is 
less and less matter offered today that might be in poor taste than was 
offered originally. That is the purpose of the code. It is an educative 
process. 

Senator O’Conor. Thank you, Mr. Chairman. 

The CHarrman. Thank you, Senator, and thank you Mr. Wootton 
for coming back and assisting us in completing the record. Mr. Harold 
Fellows, National Association of Radio and Television Broadcasters. 

Mr. Fellows. 
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STATEMENT OF HAROLD E. FELLOWS, PRESIDENT OF THE 


NATIONAL ASSOCIATION OF RADIO AND TELEVISION BROAD- 
CASTERS 


Mr. Frettows. Mr. Chairman, members of the committee, my name 
is Harold E. Fellows. I am president of the National Association of 
Radio and Television Broadcasters, a trade association having in 
membership over 1,300 radio stations, more than 80 television stations, 
2 radio networks, and 4 television networks. I have been authorized 
and instructed by the board of directors of the NARTB to appear be- 
fore your honorable body in opposition to S. 2444, the Johnson-Case 
bill. Our Association opposes this bill on the following four major 
points which I should like to set before you and then discuss briefly : 

1. This legislation is unnecessary. Voluntary self-regulation on the 
part of.the broadcasters has resulted in a convincing demonstration 
that this approach is sound and effective. We think the record speaks 
eloquently on this point. 

2. The bill as written presents a highly discriminatory piece of legis- 
lation, singling out the broadcast media for advertising restrictions not 
applied to other mass media. 

3. The bill raises a serious question as to whether or not other special 
interests in the country may be encouraged to press for additional re- 
strictive legislation affecting the basic right to advertise products 
accepted for general distribution and sale. 

4. The broadeasters feel that further special conditions attached 
to the granting and renewal of licenses as set forth in section 2 of 
the bill are objectionable and confuse the relative status of various 
Government bodies who will have a part in the regulation of broad- 
casting. 

In assembling our principles of opposition to S. 2444 we have been 
conscious of the seeming contradiction in our appearing against a 
measure which by intent would produce a condition, the moral sound- 
ness of which the broadcasters themselves have overwhelmingly ac- 
cepted and which they heartily endorse. I refer to the conviction 
shared by the broadcasters and the proponents of this bill that it is 
not in the public interest to utilize the facilities of radio and television 
for the advertising of distilled spirits. This, then, is a major point 
of agreement between the industry and those representatives of re- 
ligious and other public groups who have appeared before this com- 
mittee in support of S. 2444. 

Having pointed out that area of common purpose, it now becomes 
necessary for me to indicate to you with clarity and emphasis wherein 
we disagree with the method of achieving the end result as set forth 
in the language of S. 2444. 

It is our considered opinion as a result of years of meeting this 
problem that the legislative approach is the wrong approach. We are 
not unmindful of, nor do we question the motives back of, sincere 
efforts on the part of legislators who would wish to back-stop the 
self-regulation efforts of the industry by putting legal teeth in com- 
pliance formulas. 

We looked long and carefully at the legislative approach to the 
distilled-spirits problem. We found ourselves looking at a method of 
control and regulation which had literally torn the Nation in a bitter 
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controversy, and which, after a turbulent period of time, was with- 
drawn on a national scale by the majority voice of the people. 

This experience illustrated clearly that there is a point at which 
legislation affecting the moral structure of society must be weighed 
against the surrender we must make of those liberties which society 
itself has demanded in creating our form of government. 

Against this picture we witnessed a development peculiarly Amer- 
ican in its nature. You Members of the Congress hear a great deal 
about the “grass roots” approach. We witnessed a grass roots move- 
ment generated out of the free interplay of public opinion and the 
responsiveness of the broadcasters to community trends and needs. 
Individually, the broadcasters of this country concluded to put a 
voluntary ban on distilled- -spirits advertising. That this was a funda- 
mental and genuine determination is evidenced by the fact that with 
rare exceptions this voluntary movement quickly encompassed the 
entire country, and self-regulation on this score with an accomplished 
fact. 

Eloquent testimony of the degree of conversion to this principle 
is found in the recent experience of the broadcasters in the adoption 
of a voluntary “code” for the television industry. Concerning the 
acceptability of advertisers and products for television treatment, 
there was not the slightest aspect of controversy attaching to the ban 
on advertising of distilled spirits. No mass meetings had to be called 
to deliberate this point; no arguments had to be held over the heads of 
unbelievers. It was an accepted fact—distilled-spirits advertising 
should not be accepted by television operators. 

If I was not backed up by this truly remarkable experience-in- 
fact in the self-regulation efforts of the broadcasting industry per- 
taining to distilled- -spirits advertising, I would indeed hesitate to 
petition your committee to vote for the way of voluntary regulation 
as opposed to Federal legislation in this manfestly difficult area 

Respecting the second ‘point of our opposition, the disc rimination 
issue, it seems perfectly clear to me—although I am not a lawyer— 
that this provision singling out radio and television for special legis- 
lative prohibitions not equally applicable to other mass media w ould 
Tae the measure to attack on constitutional grounds. 

zaving aside for the moment the product in question, the principle 
of discrimination involved is of sufficient importance to arouse the 
industry in a clear protest. Any legislative restraints on equal media 
access to the normal trade and commerce advertising would constitute 
a decided threat to free devolpment under our competitive system. 

With the possible exception of the Congress itself I suspect there 
is no rw in our American life more conscious of changing tides of 
public taste and expression than the owners of the radio and tele- 
vision stations in this country. 

It has often occurred to me that it is a great tribute to the potency 
of these broadcast media that they call forth such decided reactions to 
program content. It is this very Vital relationship between the varied 
interests of the public and the program fare of the radio and tele- 
vision stations which gives rise to our genuine concern about another 
a of this bill. 

lardly a day passes in the course of the operation of a broadcasting 
station but what the manager is exposed to the strong feelings for or 
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against a particular program by a spokesman for a special group 
of citizens. 

It is not unusual for a critical comment from a listener to include 
a phrase like this, “Wouldn’t it be a good idea if there was a 
law * * *,’ and so forth. Many a broadcaster has cause to smile 
when, concerning a particular program he will receive urgent appeals 
for curtailment of the program on the one hand, and continuance and 
expansion of the same program on the other from enlightened mem- 
bers of his audience whose tastes and preferences are poles apart. 

This, by the way, is my first appearance before a congressional com- 
mittee as president of the NARTB. I have come to ‘the association 
within the last year after 24 years as an actual broadcaster, most of 
those years spent as manager of Station WEEI in Boston. 

In those years I have been impressed with the high character of 
my colleagues in the profession—at their responsiveness to those needs 
serving the highest public interest. 

Yet, I presume that one should not be unduly surprised by this 
circumstance since the operators of this public medium are so care- 
fully screened by the Federal Communications Commission before 
they are granted licenses to broadcast. The justification for this 
screening procedure is no better illustrated than in the fact that there 
is no practical need for such legislation as that with which we are 
present ly concerned. 

We would view the enactment of this legislation as signaling the 
opening of the floodgates for a stream of legislative proposals from 
vocal minorities having special advertising or program content tastes 
and who wish to add the persuasion of the law in impressing their 
own particular point of view on the broad citizenry. 

In preference to the obvious strait-jacket effect ‘of such class legis- 
lation we favor the broad principle that products legally ace eptable 
tor mass distribution and sale should be legally ¢ cceptable for ad- 
vertising. 

In stating that principle, I think it imperative to add that this sub- 
stantial freedom imposes special responsibilities on the media to 
observe the propriety of advertising certain products and services to 
the public. 

Additionally there is the matter of utilizing proper advertising 
techniques which conform to acceptable standards of good taste and 
appropriate presentation, and in this area, too, voluntary codes and 
standards of practice find their application with good effect. 

Section 2 of S. 2444 provides that the observance of this proposed 
law will become a condition of the granting or renewal of a license to 
own and operate a radio or television station. I think it will not be 
without understanding on the part of this committee that I indicate 
that the broadcasters are wary of additional regulations and restric- 
tions on their licenses. Standard broadcast licenses are granted for 
3-year periods, and under present FCC procedures, television-station 
licenses are issued on an annual basis. 

The broadcaster can visualize himself becoming involved with con- 
ditional proceedings from a diversity of governmental commissions 
and bureaus each possessing some legally assigned area of supervision. 

It is our sincere belief that to attach this adv ertising restriction to 
the licensing operation would add confusion and further uncertainties 
to an already complicated situation. 
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In conclusion I wish to express my apprec iation to your committee 
for the privilege of appearing before you and stating the position of 
ihe National Association of Radio and Television Broadcasters in 
opposition to 8. 2444. 

The CuarrMan. Mr. Fellows, as I stated to you personally and pub- 
licly from the printed page and in many other places, I want to com- 
mend your association, NARTB, for the adoption of the code, and for 
your understanding of this whole problem with which we are dealing 
today by making your first, your A in your code, the prohibition 
against the advertising of hard liquor—that is it should not be ac- 
cepted. 

I think the whole code is splendid. I have noticed, however, in the 
press and in other places, that there has been criticism on the part of 
the industry with respect to this code. I understood you to say in this 
prepared paper that on A the opinion was unanimous. Is that 
correct ¢ 

Mr. Fettows. With regard to the code? 

The Cuarrman. With regard to paragraph A of the code, the 
advertising of hard liquor. 

Mr. Frevtows. That is the opinion which was accepted by those of the 
industry who a upon the promulgation of the code. 

The CHarrmMan. I understand that. But did I understand you to 

say in this paper that that acceptance was unanimous ? 

Mr. Fetiows. It was unanimous on the part of those who attended 
any meetings in connection with it, Senator. At the large meeting in 
Chicago, where the code was first originated and pretty thoroughly 
discussed, there were some 65 television stations represented. There 
are now 81 out of the 180 television stations in membership in NARTB. 
We have reason to believe that all of them are decidely in favor of the 
code. 

It is our belief that virtually every television station in the country 
will subscribe to the code. It is a voluntary subscription. We can’t 
tell you that it is unanimous as with all the television stations in the 
country. 

We know our experience with regard to radio station practice and 
we know what has developed in that field as a result of standards of 
pract ice. 

The Cuamman. What I am getting at is, is it binding upon all tele- 
vision stations, and does it apply to all television stations whether 
they formally accept it or approve it or not? 

Mr. Fetiows. No, sir. The code is a voluntary code which each 
station itself, and each network of itself, may or may not subscribe to. 
It is not a decree. We are in no position to make such decrees. We 
have to develop such attitudes, and as has been mentioned before in 
some testimony, to see to it that we attempt to get the right as we see 
it, and as represented by our board of directors which are selected by 
the television station members. 

The CHatrman. There might be a great deal of difference between 
the adoption of a code and the enforcement of a code or the living 
up to the provisions of a code, might there not be? 

Mr. Fetiows. Our code provides for a review committee which will 
have the power to look upon the conduct of each individual station 
who is a code subscriber, to review the situation and interpret and 
decide whether or not that station is living up to the principles and 
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the detailed statements of the code. If it develops that he is not living 
up to those statements and the detailed principles of the code, then that 
station goes up for consideration to the television board of directors 
and the decree can ultimately be issued that we can take away the 
code subscription. 

We think the proposed method is one of direct control and one which 
will meet with success. 

The Cuarrman. I say again that I am glad that you have adopted 
the code. I think it is a splendid thing. Did I understand you to 
say that 81 stations are already subscribers to the code ¢ 

Mr. Fre.itows. No, sir. No one has subscribed to the code. The 
code becomes effective March 1. Sometime within the next 2 weeks 
the entire proposal, and the cost of financing that code, the entire de- 
tails, indicating that that station is under code operation, all those 
things will be completed. 

We will know by March 1 who the first subscribers are. We expect 
fully that within the next month or two not only a majority but sub- 
stantially pretty nearly all of the television stations of American will 
be part of this code, the NARTB code. 

The Cuairman. I sincerely join you in that hope. I hope it is 
unanimous. 

Mr. Fetiows. I think I should observe, if I am not interrupting you, 
that it is not necessary to belong to the National Association of Radio 
and Television Broadcasters to subscribe to the code. It is not a 
requirement. 

The CHarrMan. It is a voluntary code, I understand that. In the 
very near future it is expected that the television stations in the United 
States will greatly increase, that is, the number of stations, probably 
double, would you say, in the next 2 years? 

Mr. Fetiows. It is our belief, sir, that they will increase very 
slowly. If the freeze is over, possibly shortly, there will be ten or 
twelve new stations at most inside the year. 

The Cuarrman. That will be due to the difficulties of licensing. 

Mr. Fetxows. Yes, sir, deciding who is going to license or get the 
licenses, and the further difficulty of obtaining materials. 

The Carman. There probably will be more applicants for new 
channels than there are now operating channels. 

Mr. Fretxows. I think there are already many more applicants than 
there are operating channels. 

The CuarrmMan. The point that I am trying to make is that a lot of 
newcomers are coming into this field. 

Mr. Fetuows. Yes, sir. 

The Cuarrman. Revenues and advertising will become more com- 
petitive. The point that I am attempting to make is that while this 
code has all the appearances of being adopted on March 1, and prob- 
ably being observed, we do not know what the future holds. I do not 
suppose that you do want to say here that you know that this code 
will be in effect 1 year from now or 5 years from now or 10 years from 
now, even if it is approved. 

Mr. Fetxows. I expect that the code will be in effect from this point 
on until there is no such thing as television or Senator Johnson or 
Harold Fellows. That is my full anticipation. 

The Cuarmman. I hope it lasts much longer than I last. That isa 
good hope and a pious hope and I join you in it. I wish that the 
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radio stations would adopt the same code. I want to say this about 
the radio stations: Many of the radio people are moving into television 
and they will carry their same views into the new field. A survey 
was made not too long ago when almost 200 of these radio stations 
said that they were ready to accept distilled liquor advertising, and 
two networks showed a very great interest in accepting distilled liquor 
advertising. 

I do not think that we can say that anything is sealed up and de- 
livered at this time in this particular field, because it is not. They 
may change their minds and we may have widespread advertising of 
distilled liquors. By the adoption of your code and by the statement 
which you have made here this morning, you have indicated that you 
think that that would be far from being in the public interest. 

I notice in paragraph 2 you say: 

The bill as written presents a highly discriminatory piece of legislation, 

singling out the broadcast media for advertising restrictions not applied to other 
mass media. 
You criticize the bill for doing exactly what you are doing. I do not 
see the consistency there. Of course, I understand that you are doing 
what you are doing under the free-enferprise system, but since you do 
not control all of your competitors, and there is always that fringe in 
everything of people who are nonconformists, and you have a non- 
conformist in the television field just as we have in every other field. 
We always have the bad boys. 

Then the bad boys commence advertising, the good boys will be 
compelled to do so for their own protection. The law, however, will 
not do the good boys any harm. They will not be injured in the 
slightest degree. The fellow who does not want to advertise is not 
going to be harmed in any degree by S. 2444. But the bad boys within 
your own organization who do not go along with you in the fine atti- 
tude which you are promoting here will be controlled by the law. 

The law is equal in its application to the good and bad, and a 
voluntary code is not. 

Mr. Fertiows. Senator, you have two or three observances and 
questions piled up on me now. 

The Cuarrman. I apologize to you. 

Mr. Freiiows. Not at all. I want to remember them all so I can 
attempt to answer them all, if they are questions. I would like to 
make this observation: My authority to oppose the bill comes from the 
board of directors of the television portion of our association. That 
authority is confined to the opposition of the bill on the points which I 
have made in my statement. 

So in discussions such as I am holding with you at the present time, 
I would like to put on the hat I wore as a practical broadcaster down 
through the years and talk from a personal standpoint in attempting 
to discuss some of those observations with you, sir. You made men- 
tion a few moments ago of the occurrence, back 2 or 3 years ago, of a 
pseudo negotiation—I don’t think that is an erroneous term for it— 
between certain distilling interests, and you say two networks with 
regard to the possibility of the advertisement of distilled spirits on the 
air. I heard you declare yesterday that some 211 stations had indi- 
cated that they might take such advertising. 

The Cuamrman. They were prepared to accept it. 
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Mr. Fe.tiows. That is right. I do not know that, but I do not chal- 
lenge it in any way because you have that evidence, [am sure. I know 
of your activity with regard to that, and I certainly have nothing but 
compliments for you. 

I also know the overwhelming public opinion because of this thing— 
or the possibility of it—spre sad across the Nation like wildfire. There 
was an instance of an immediate and very comprehensive response on 
the thing, which was negative, and I think, sir, that there is one point 
which is not completely ‘disclosed in the discussion with regard to that 
p articular pseudo negotiation. I do not have official information, but 

1aving been in the business at the time as a broadcaster, my under- 
sti unding always was that the exploration on the part of the distillers 
was to discover whether or not it would be practical to use radio facil- 
ities on what the advertising fraternity calls an institutional basis to 
preach moderation. 

That was the detailed understanding that I had of that exploration 
at that time. I think that I can say to you completely and safely, sir, 
that even at that time there never has been an intent on the part of any 
distilling interests in the United States of America to advertise dis- 
tilled spirits as such, or on the part of any network or broadcasting 
station to entertain the idea of accepting advertising of distilled 
spirits as such. 

Even that mild approach, or pseudo approach to the situation, was 
quickly throttled by the reaction which came when the word got 
around. The item in the statement of mine with regard to diserim- 
ination—we oppose the discrimination fundamentally from a legal 
standpoint. That is our reason for opposition there. 

Then I would like to make one further observation, Senator, with 

regard to the people who are not in membership in our organization 

and the television stations which may be springing up. I do not 
think it is unbecoming to mention the name of the Commissioner— 
the Chairman of the Commission, Coy, because of something which 
happened once we got the code activity rolling. 

In a talk to us one day he told us that it was up to the 108 television 
stations of American right now, at this early stage, to set the pace and 
form the pattern for all of those stations which would come up. We 
did just that j in radio, sir. Not all of the radio stations of America 
are members in the NARTB. Not by a long shot. 

We established a standard of practice down through the years, 
originally back even in 1935 or 1936. The decision and opinion and 
policy was accepted overnight by just about every radio station in 
this country. We stand for the constructive things in radio and a 
combination of where we stand, plus public opinion, almost entirely 
precludes the possibility of anyone running a radio station or tele- 
vision station which is not fundamentally in the public interest. 

‘The Cuamrman. I have a very high regard for Mr. Coy, as you 
know. I think he is a very fine public servant. One of the things 
that I like about him—TI like many things about him—but one of the 
things that I like about him is that he is pretty careful about censor- 
ship in the administrative office which he holds. Mr. Coy notified me, 
notified Congress, that this problem-—and he referred to it as a prob- 
lem, he did not refer to it as anything else other than a problem, even 
though some of the testimony here indicates there is no problem con- 
nected with it, that it is exactly identical with the problem that sur- 
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rounds the handling of cabbages and candlesticks—Mr. Coy referred 
to it as a problem and he said the only solution that he sees is for 
Congressional action. 

I did not catch the deadline, the dateline, that you gave a moment 
ago. I have in front of me excerpts from testimony given in the 
liquor hearings of 1950. Here is a statement that I want to read into 
the record now: 


Advertising Age for July 25, 1949, reported the Schenley Industries was then 
exploring the attitude of the American Broadcasting Co., Columbia Broadcasting 
System, and the National Broadcasting Co., with reference to relaxing their ban 
on advertisements of whisky and other hard liquors. Broadcasting magazine 
of August 8, 1949, stated that “Furore over possible acceptance, of hard-liquor 
advertising by networks and stations continued to rage last week while a progress 
report indicated that about 50 percent of American broadcasters were ‘ready 
and willing’ to revoke radio’s traditional ban on liquor commercials.” 

The same publication, dated August 22, 1949, carried information from Schen- 
ley Distillers that they had received commitments from more than 200 radio 
stations which were ready to carry hard-liquor advertising. The item stated 
“Duffy's Tavern, a show on which it was reported Schenley might attach a hard- 
liquor commercial, was signed on the NBC network on Thursdays, 9: 30 to 10: 00 
p. m. (EST) on behalf of beer products of Blatz Brewing Co., Milwaukee, a 
Schenley subsidiary. A spokesman said a wine hitchhike would also ride along 
with the beer commercial.” 

On August 18, 1949, Broadcasting magazine in an editorial entitled, “Beware 
the Hangover !” made these commenis in the fourth, fifth, and sixth paragraphs: 

“To us it is incomprehensible that any network will even consider liquor busi- 
ness—on a network basis. They cannot commit their affiliates. Thirteen States 
forbid liquor advertising by radio. Even without restrictive laws, other local 
conditions obviously must be weiched. 

“We do not question the legal right of stations to accept liquor business in 
nonrestrictive areas. As long as it’s legal to advertise in other media, it must 
be presumed legal on the air. But we do question the wisdom of an ‘open 
sesame’ to liquor, without regard to the nature of the audience, the hours of 
the day, the program vehicle, and kindred aspects peculiar to each market. 

“The fact that newspapers and magazines accept hard-liquor copy is no 
criterion. These printed media do not penetrate the home in a manner even 
approaching radio’s impact, which, incidentally, is radio’s strongest selling 
point.” 

I want to call the attention of Mr. Fellows to this situation: Ap- 
pearing currently on one of the networks is an advertisement of Blatz 
beer. It isin the Amos and Andy show, a very popular show. The ad- 
vertisement is a Blatz beer advertisement, but the name of Schenley 
appears there. I want to ask the witness if that is a violation of the 
code, Schenley being a well-known distiller. 

Mr. Fetiows. I think the name of Schenley on that show is a mis- 
understanding or misinterpreting on the part of the advertiser, where- 
in he thinks he has an obligation to put that tag on. I became in- 
terested myself and I have tried to follow it through. I think the 
misunderstanding springs from section 317 of the Communications 
Act, a part of which reads that when a commercial sponsor is on the 
air that it must be announced that it is paid for by such person or 
organization. I think it very probable that the Schenley people feel 
that the interpretation of that clause requires them—I am not suré 
" that, but that is my answer to you, because I became concerned 
‘ € , »7" ‘ A ‘ca Tv , . . 
about it and wondered about it myself. They are not alone in that. 

his clause in the act has been not infrequently determined to mean 
that despite the fact that you are selling so and so’s brand in Wash- 
ington, you must also state the name of the company which manu- 
factures and distributes it. 
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The Carman. It seems to me that that is going pretty far afield 
for an excuse. Blatz has been a going concern for a long, long time, 
and Blatz is probably paying their own bill. They are ee keep- 
ing their accounts entirely ‘separate from Schenley. I mentioned a 
moment ago before you came on the stand, Mr. Fellows, that I thought 
it was a very bad thing for the distillers to get into the beer- industry 
field and wine-industry y field. 

I think it is a very bad thing for them. There is nothing to keep 
these ambitious distillery advertisers from buying up a small beer 
company and getting their name before the public and keeping it 
before the public. Of course, that is the object in advertising. You 
advertise a trade name. That is the big thing. 

Mr. Feviows. I agree with you that the fundamental object of 
most advertising is to sell the product which it represents. May I 
make one or two comments, Senator Johnson? I would like to go 
back to the observations, the further observations you made, and the 
trade-paper observations which you read into the record a moment 
ago. Except in the case of broadcasting, I think most of that is what 
I would term unfair reporting. It obviously became a tremendous 
piece of news to reporters, something to talk about so far as the trade 
press is concerned. 

The one saving grace in the first newspaper or trade magazine clip- 
ping which you read, is the existence of the word “exploring.” I 
think the basis of exploration was on the basis which I cited a few 
moments ago and it still was exploring, and you know the answer be- 
cause you were one of those who rose in protest, just as broadcasting 
rose in protest. 

Even though the thing that was being undertaken or suggested was 
not, I still believe firmly, was not the definite ¢ advertising « of distilled 
spirits as such, public reaction plus these other interests arose so that 
the thing was stifled like that. 

My sec cond observation is this, sir: I cannot share any part of your 
concern as to whether or not the makers of distilled ‘spirits or any 
interests in the radio and television industry have any intention of 
attempting to further their interests either on the part of radio or 
television interests or distillers, to try to get on the air. We have 
improved over a period of years and years and years, situations so far 
as radio stations are concerned. 

We know what exisist so far as television stations are concerned. 
The answer is not entirely an idealistic one. You cannot do business 
in the radio or television station and not act with propriety. You 
cannot challenge public opinion so far as the majority of major or 
minor groups are concerned, if that is a word, “major and minor 
groups.” It just isn’t right. 

That is what is inherent and what is actually stated in my original 
statement, that we agree with you, with your committee, we agree 
with these various people as to the principle that the distilled spirits 
should not be advertised. I think, sir, that the angle as to whether 
distillers are buying up breweries, or wine interests, is outside my 
province. I think that is an even more basic question than adver- 
tising. 

The Cuatrman. Of course. That would not be your field. That is 
an entirely different matter. I still think it is very much against 
the public interest. I think it is very much against the malting 
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interests to let the distillers move into their industry. I think it 
is very much against the wine industry and against their interests 
because it is against the public interest for these strong, powerful 
distilleries to be moving into their field. Under our tax laws—and 
we know that that is probably one of the worst things that happened 
in this country—a heavy taxpayer can go out and purchase some 
outfit that takes a loss and adjust his taxes by taking credit for the 
losing company that he takes over. 

I do not say that that point has very much to do with this point, 
We have tried to correct that in the Finance Committee of the Senate 
and in the Ways and Means Committee of the House. I think it is 
very much against public interest for the distillers to be moving into 
either one of these fields. I realize that that is not something that 
could possibly concern you. However, it does concern the Congress. 
1 do not know whether we can do anything about that. 

I want to call your attention to an Associated Press story which 
lends weight to your conclusions that hard-liquor advertising is not 
in the public interest and that it is in bad taste and it ought not to be 
sietinittod on television. This Associated Presss story deals with the 
big conventions that are going to come off this summer in Chicago, 
and it says: 

“Beer and deodorants barred as convention broadcasters.” 

Mr. Fetiows. Pardon me, sir. Are you sure it does not say “Beer 
and other deodorants ¢” 

The Cuarrman. No. Iam reading what it states here. It just 
says “Beer and deodorants.” It says: 

One committee officer told a reporter an agreement is near. He said the 
code, to be made public when the agreement is reached, will prohibit such things 
us beer and deodorant advertising on the programs. He added that those would 
deal with “types of sponsors rather than individual companies.’ Latest an- 
nouncements on coverage were made January 21 by the American Broadcasting 
Co, and the Dumont Television Network, ABC said that Admiral Corp, would 
sponsor their television and radio coverage. Dumont said it had arranged to 
cover the conventions with Life magazine and that the cooperative venture 
probably would be offered to individual stations for Jocal sponsorship. 
which adds just a little more to the evidence that the salesmanship 
and the selling of alcoholic beverages is not in the same category as 
the selling of cabbages and candlesticks. 

Mr. Fe.ttows. We agree with that entirely, sir. Incidentally, you 
are not assuming that the code mentioned there is our television code, 
are you? 

The Cuarrman. No. That is their own code. 

Mr. Feivows. Code of agreement among themselves ¢ 

The CuHatrrman. Yes. 

Mr. Fre.iows. I want to make that clear. 

The Cuarrman. I am glad you called attention to that. I would 
not want anyone to think that your code was being interferred with 
in any way by the big political convention. I know you are not in 
politics. 

Senator Brewster, do you have any observations ¢ 

Senator Brewster. The only question that I raised yesterday is 
whether there were contemplation of a change in policy, there could 
be reasonable notice to the Congress in the operation of your code. I 
gather it is a matter that takes some time. You have been working 
on this, I presume, for a considerable period. 
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Mr. Fetiows. For several years, Senator Brewster. I listened to 
your questions yesterday with a great deal of interest, sir. I do not 
believe that our code could possibly be changed in short of a year. 
It is written on a firm basis so far as present conv ictions are concerned. 
We stated that it is a living code, that it can be altered as we see public 
opinion develop. I think we think of that mostly on the negative 
side. We want to be very sure that the code covers what may be 
termed the evils as they crop up. But I do not believe there is any 
possibility of this code being altered along these lines short of 1 
year at any single time. 

Senator Brewster. If consideration were being given to a change, 
would that be a matter of public knowledge ? 

Mr. Feivows. It would indeed, sir. We could make it public know- 
ledge. We could make it the knowledge of your committee. There 
is no reason not to. 

Senator Brewster. That there was a movement to consider the pos- 
sibility of change and that it would be a matter that everyone would 
have to take into account. 

Mr. Freiuows. Yes, sir. It is our intention to cooperate with such 
organization, such committees as yours, such organizations as are 
represented here today as proponents, and yesterday and other days, 
as proponents of this bill. 

This code is one of 100 percent sincerity. I suppose that is trite, 
but I do not think it is out of line with putting it in. 

The CuarmrMan. I certainly accept it as 100 percent sincerity as I 
have stated in several articles. 

Mr. Fetirows. You have, sir, with our deep appreciation. 

The CHatmrMan. And in statements that I made before the code was 
adopted or before the finalizing lines were written into it. You recall 
that Chairman Coy and I appeared before your group with respect 
to the adoption of self-regulation. 

I have another question ‘about the application of the code. T notice 
that the motion picture industry have what they call a seal. Will you 
have something like a seal for approved telecasters ? 

Mr. Fettows. It is prepared, sir. It is the seal that appears in front 
of our code as published. Already in preparation are slides and film 
of explanation to the public, to the viewing and listening public, what 
it stands for, what it means. They will know immediately. They will 
know whether or not a station is in the code. 

The CHatrmMan. That insignia, it is contemplated will appear on 
television programs ¢ 

Mr. Fetiows. Not in specific connection with a single program. In 
connection with the overall operation of the station. There is nothing 
to prohibit it appearing in connection with a single program, but the 
fundamental of the thing is to see to it that all “television operation 
is within the confines of this text. 

The Cuarrman. Would the Schenley beer advertising be given that 
seal? 

Mr. Fettows. No, sir. The intent is that no individual program be 

given the seal, but that all station programing: 

The CHairman. I am talking about the Schenley television pro- 
gram that appears currently. 

Mr. Fetiows. There is no Schenley television program, sir. There 
cannot be any Schenley television program. Schenley does not want 
it and the industry does not want it. I am sorry to answer abruptly. 
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The Cuarrman. I am talking about the Schenley advertisement 
that appears supporting Blatz beer. I am talking about that. Would 
that program, the Amos and Andy program, appearing on CBS, be 
entitled to the seal, or whatever you call it? 

Mr. Fetitows. Not as such. There is no intention of doing a Good 
Housekeeping Institute job out of an individual program. The in- 
tention is to get a television station or television network to live up 
to what it says in that code and to identify themselves to their public, 
not in connection with individual programs, but all by themselves, in 
spots provided for that purpose, in places provided for that purpose, 
to say that in their entire operation they are subscribers to this tele- 
vision code, and that their entire operation is in conformance with 
the code. 

The CuarrMan,. | think that answers my question. There is a 
difference between the motion picture seal and the application and 
the use of your emblem, whatever it may be. 

Mr. Frtiows. Yes, sir. The effect of any program—and this I 
think I should insert, Senator Johnson—it is inherent within the work 
of the review board which is being established, they look upon any 
programs which constitute an individual portion of anyones over- 
all station or network operation as to whether or not they constitute 
an encroachment in any way upon this document. 

The CHarrman. I want to go to Senator Brewster’s| question for 
a moment, on giving Congress a year’s notice. His suggestion would 
be effective insofar as television is concerned if, after you finally agree 
to change the code, you give a year’s notice -after it is finally worked 
out to full agreement—give Congress a years notice that you were 
voing to drop the code. My understanding is that this year’s notice 
on the part of the distilling interest and on the part of the television 
industry would be to give Congress an opportunity to enact legislation 
if they thought the code, by either the distilling interests or television 
industry, was going to be changed. My understanding is that that 
is What he wanted the year for. It would not be effective if you 
adopted a change on January 1, 1953, even though you were contem- 
plating that change all during the year 1952. It would be no help 
to the Congress in that kind of a procedure. You would have to 
give us a year’s notice after you decided to change the code. 

Mr. Fe.tows. Senator, I think you and Senator Brewster will im- 
mediately agree with me that there is a great decided difference be- 
tween our industry reporting to Congress whether or not we are going 
to make a change in the code, and our industry, or at least our asso- 
ciation, keeping you and your good committee, which now along with 
possibly some of the House committee, has power over whatever power 
there is in the act as to what the trend is and what is happening. 
Your suggestion of this industry officially reporting to Congress 
goes back to all of the things that are inherent in our objections to 
this S. 2444. 

I think you also would agree that I am not at all sure that in a semi- 
legal sense we would have any right to operate on that basis. 

Senator Brewster. I thought you made it clear in response to my 
question that the matter would undoubtedly be under discussion for 
at least a year, and that we would be under public notice and advised 
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that the matter was being considered. I think in the formative stage 
it would be of much more interest and concern to Congress than after 
it was a fait accompli. 

The Cuatrman. Then I misunderstood the purpose of Senator 
Brewster’s inquiry. I thought his inquiry was—I thought the pur- 
pose of his inquiry was so that Congress might protect the home if 
the other protections were going to be reformed. 

Senator Brewsrer. I am sure you recognize that it would be much 
more easy to accomplish the objective of “the Senator from Colorado 
if we knew that the matter was being considered rather than learn 
that it had been actually put into exec ution. It would be much easier 
to consider and enact legislation while they were still considering it, 
rather than after they had finally determined on it, after a year of 
discussion and perhaps propaganda. That is my point. 

The Cuarmman. That would give us no hiatus at all for Congress to 
act if we were relying upon the code, because the changes in the code 
are under consideration constantly and all the time. 

Senator Brewster. I thought the question was clear that if they 
gave consideration to changing the current policy on this subject 
there would be ample public notice for at least a period of a year. 
I think that is getting very much nearer to the heart of the danger 
than later on. 

Mr. Fretiows. Senator, we live in a glass house. Just about every- 
thing we do is known instantly. The best evidence that you have is 
the clipping that you read from the trade press when we first got into 
the discussion of whether or not there should be any distilled spirits 
advertising on the air. I think you have our assurance that we can 
keep your committee sufficiently notified, and I assure you that there 
is no intent in the first place, and I can see none of it in the future, 
of anything that could possibly occur with regard to the televising or 

radio advertising of distilled spirits which would possibly be an over- 
night thing. It would be in discussion and controversy for many 
months. It would not have one chance in a hundred of getting serious 
consideration from any broadcaster in this country. 

The Cuarrman. Then may I ask you, could you give us assurance 
now that after you have changed your policy—prov vided you should, 
and it would be a sad day if you did—provided you change your pol- 
icy, you give us a year’s notice before the new policy goes into effect ? 
Can you give us that assurance? 

Mr. Frtxows. I do not think anyone could give you that assurance. 

The Cuatrman. I do not either. That is the reason that I think 
that the whole proposal is futility confounded. 

Mr. Ferrows. Senator, I think the assurance that you need is that 
the top representation in the chosen bodies of the television and broad- 

casting industry assure you and your committee that we are more 
than glad at all times to keep you aware of any development within 
our industry. At the present time if there is a regulatory body, it 
is you, sir. We have no reason not to give you that assurance, and I 
offer, on a 100-percent basis right now, and I think that the way we 
fight these problems out in the American system of radio and tele- 
vision is just such cooperation as that, just such informational 
cooperat ion. 

I think we can accomplish more, a few of us in the industry working 
with a few of you, than any legislation could or should accomplish 
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so far as getting along in this Nation and making the radio and tele- 
sion industry what it should be at all times. 

Senator Brewster. You do in the code draw a distinction between 
distilled spirits and beer and wine? 

Mr. Fexiows. Yes, sir; we do. 

Senator Brewster. What is the basis of your opinion that that 
differentiation should prevail ? 

Mr. Fe.iows. May I quote to you from the code’ I think it would 
show the difference. 

Senator Brewster. I noted the differentiation. You mean on 
page 6? 

Mr. Feniows. Yes. I think you should read just what precedes 
the prohibition, “The advertising of hard liquor should not be ac- 
cepted.” ‘That is preceded by— 

Because television broadcast is designed for the home and family, including 
children, the following principles should govern the business Classifications 
listed below : 

(a) The advertising of hard liquor should not be accepted. 

(b) The advertising of beer and wines is acceptable only when presented 
in the best of good taste and discretion and is acceptable subject to Federal 
and local laws. 

There is further language, Senator Brewster, which applies di- 
rectly. I think it is most important. That has to do with the presen- 
tation of advertising. The page reference is page 5, the second 
column, the right-hand column, the fourth paragraph down. It reads: 

Television broadcasters should exercise the utmost care and discrimination 
with regard to advertising material, including content, placement, and presenta- 
tion, near or adjacent to programs designed for children. No consideration of 
expediency should be permitted to impinge upon the vital responsibility toward 
children and adolescents which is inherent in television and which must be recog- 
nized and aecepted by all advertisers employing television. 

Senator Brewsrer. The present law recognizes the legality and pro- 
priety of distribution of both distilled spirits and beer and wine. The 
law does not draw a distinction. You do. 

Mr. Fetiows. So does the public. We are fundamentally serving 
the public; and the public interest. 

Senator Brewster. You feel that in the public themselves, there 
would be substantial resentment of broadcasting by television of 
distilled spirits ¢ 

Mr. Fe.iows. I do. 

Senator Brewster. You do not feel that there is any such volume of 
opposition to the broadcasting of the beer and wine? 

Mr. Feiiows. I do not think that there is a substantial basic prob- 
lem with regard to beer and wine at all. 

Senator Brewster. Do you have some volume of correspondence 
on it! 

Mr. Fe.iows. No, very rarely, sir. I operated in Boston, in the 
management capacity, for 15 years. Any objections that I ever had " 
beer or wine advertising were never more than one or two a yea 
Usually they had to do with the advertising content, not with the basis, 
the basic factor of whether or not you were advertising beer or wine. 
Coming from where you come from, sir, I think you know pretty well 
the nature of Boston. 

Senator Brewster. The basis of your decision is on the one that 
you have not had what seem to be sufficiently serious objection to the 
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broadcasting of beer and wine, but you feel that would occur on dis- 
tilled spirits? 

Mr. Freviows. That is right, sir. 

The Cuarmman. We thank you, Mr. Fellows. 

Mr. Fe.iows. Thank you, Mr. Chairman, and Senator Brewster. 

The Cuamman. Mr. Frank J. Schreiber, executive secretary, Ameri- 
‘an Photoengravers Association, Chicago. 

(No response. ) 

The Cuairman. I wonder if anyone has Mr. Schreiber’s statement 
to put in the record. If Mr. Schreiber wants to insert his statement in 
the record, we will accept it and place it in the record, because he was 
listed as one of the witnesses. 

Without objection we will insert in the record the Associated Press 
article on beer and deodorants. 


[Washington Evening Star, January 31, 1952] 
BEER AND DEODORAN'TS BARRED AS CONVENTION BROADCASTERS 


Officials of the Democratic and Republican National Committees said today 
they will insist on the right to approve or reject types of sponsors for radio and 
television coverage of the national political conventions in July. 

All four of the national video networks have announced plans for telecasting 
the sessions with either national or local sponsorships. Radio networks also ure 
planning extensive coverage. 

Committee officials said a code is being negotiated with the radio and tele- 
vision industry under which the committees would lay down certain conditions 
if commercial sponsorship is allowed. 


BEER, DEODORANT ADS OUT 


One committee officer told a reporter an agreement is near. He said the code, 
to be made public when the agreement is reached, will prohibit such things as 
beer and deodorant advertising on the programs. 

He added the code would deal with types of sponsors rather than individual 
companies. 

Latest announcements on coverayve were made January 21 by the American 
Broadcasting Co. and the Dumont Television Network. 

ABC said Admiral Corp. would sponsor their television and radio coverage. 
Dumont said it had arranged to cover the conventions with Life magazine and 
that the cooperative venture probably would be offered to individual stations for 
local sponsorship. 


AFFECTS LOCAL SPONSORS 


Committee officials said today the code restrictions would apply to local as well 
as national sponsors. 

The National Broadcasting Co. and Columbia Broadcasting System both are 
planning extensive radio and TV coverage. NBC’s program will be sponsored by 
Phileo Corp. Westinghouse Electric Corp. will sponsor the CBS coverage. 

Officials of the national committees said the deals would be between the net- 
works and the sponsors and neither political party would share in the financial 
returns. 


The Cuarrman. Mr. Strackbein. 


STATEMENT OF 0. R. STRACKBEIN, ON BEHALF OF AMERICA’S 
WAGE EARNERS’ PROTECTIVE CONFERENCE 


Mr. Srracksein. I have no prepared statement. I appear partic- 
ularly on behalf of the printing trades-unions affiliated with the 
American Federation of Labor. I wish to mention particularly the 
International Photoengravers’ Union, the International Printing 
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Pressman’s Union, International Brotherhood of Bookbinders, and 
the International Stereotypers’ and Electrotypers’ Union. 

We recognize the fact that this bill would not prohibit interstate 
advertising of alcoholic beverages in the form of printed matter, 
but we do feel that this bill represents the technique of getting the 
foot in the door, so to speak. We opposed bills previously which did 
involve the prohibition of interstate advertising of all alcoholic bev- 
erages in all kinds of media. We feel that, inasmuch as we understand 
that there is not now any advertising of hard liquor over the radio and 
television, that legislation is not necessary. 

We think further that the industry should be commended, should 
be highly commended for the public responsibility and self-discipline 
which it has shown in this field. Rather than suggesting legislation 
or the passing of a law where conduct is commendable, we rather think 
that you should award them a medal. 

Mr. Chairman, that is all that I have to say. 

The Cuairman. We thank you for your views. I will say that 
your understanding that there is no radio advertising of distilled 
spirits is in error. There is such advertising at the present time. 
Ti is limited; it is fringe, but nevertheless it is the foot in the door. 
While this legislation has been properly termed “preventive legisla- 
tion”—and that is what it is for the most part—it is a stitch-in-time 
legislation. 

We have commended both the distilled-liquor industry and others 
for adopting voluntary restrictions on such advertising. We feel that 
they understand that there is a problem here and that they have 
acted upon it. We have complimented them for their attitude. We 
appreciate having you appear. 

Mr. Srrackpern. Thank you very much. 

The CuamrMan. You do not have Mr. Schreiber’s statement ¢ 

Mr. SrrackséErn. No, sir; [do not. I have not seen him. 

The Cuatrman. We have Dr. Edward B. Dunford, counsel for 
National Temperance League, Inc. Mr. Dunford. 

Bishop Hamaker. Dr. Dunford has stepped out temporarily, 
apparently. All he wants to do is to ask permission to file a legal 
brief on this question, probably within the negative phase. 

The Cuamman. We will grant him that request. We are very 
anxious to have a determination on the point which has been raised 
with respect to constitutionality. Mr. Dunford’s opinion and his 
statement with respect to it will be made a part of the record if he 
submits it within a week. 

Mrs. Mary Benson. 

Miss Smarr. Mrs. Benson is on the way here. We cannot get her 
at her house. We hope she will be here before you recess. 

The CuarrMan. Mr. Tate 'T. Hackney ‘ 


STATEMENT OF TATE T. HACKNEY, WASHINGTON, D. C. 


Mr. Hackney. Mr. Chairman, members of the committee, my name 
is Tate T. Hackney, retired employee of the Bureau of Internal 
Revenue, Alcohol Tax Unit. My residence address is 1009 Rhode 
Island Avenue NW., Washington, D. C. 

At the outset I want to thank the committeee for the privilege of 
making this brief statement before your distinguished body and also 
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to express my gratitude to Bishop Hammaker for inviting me to 
speak on this occasion. 

My statement may differ somewhat from most of those who preceded 
me as I speak as an individual, rather than as representing a particular 
religious or temperance organization, of several of which I am a 
member, such as the United Dry Forces, International Federation of 
Narcotic Education, honorary member of the great Women’s Christian 
Temperance Union, and others, all of whom are performing an out- 
atan service in the cause of temperance and in the curbing of 
these evil forces which seriously menace and in fact threaten the very 
existence of Christian civilization and our social order today and for 
that reason, may I urge upon you an earnest appeal to support and to 
favorably report this bill, S. 2444, for action at this session. 

Although I speak as an individual American citizen, I am confident 
that I also speak the sentiments of perhaps the largest group who are 
earnestly hoping and praying that this legislation may be enacted, 
namely the parents of America, who hold within our hands to a large 
extent, the moral and spiritual welfare of our children and grand- 
children. Along with the churches, schools, and colleges of our Na- 
tion we hold within our hands the sacred and tremendous responsibil- 
ity, being cocreators with God himself, of the molding and shaping of 
human character and the destiny of their souls. 

Being the father of two sons and two daughters and the same 
number and sex of grandchildren, most all of whom have established 
average modern Christian homes in which these marvelous inventions 
of science, radio, and television, are available, and both of which con- 
stitutes such vast sources of blessing and educational enlightenment as 
well as wholesome entertainment but which, unfortunately have been 
seized upon by the liquor interests also to foster upon our homes their 
false and misleading advertising of liquor. 

It is neither the desire nor purpose of we parents to dominate nor 
to dictate the policies of the homes of our adult children nor to contro! 
their reading matter nor their sources of information and entertain- 
ment, such as that of radio or television which have become a vital 
part of most every average American home today; however, knowing 
as we do the vital part which these mediums of entertainment and 
education play today, I am sure we cannot fail to be somewhat alarmed 
at the type of misleading and false impressions being made upon these 
youthful minds through this nefarious and grossly false and mislead- 
ing type of advertising today and we are told by educators that about 
80 percent of our education comes through the eye and when we ob- 
serve such sights, for instance of a tiny granddaughter of 3 years of 
age mimicking and applauding the beer ads and asking her parents, 
who are Christians, “Mommy, why don’t we get some of that good 
beer? All the other good neighbors have it in their refrigerator” and 
such questions, how are we to answer them and to warn them against 
the evil potentialities of such advertising? 

I say, Mr. Chairman, it is a most vital question for parents as well 
as teachers and our spiritual advisers to thus guard and protect these 
precious young minds against such harmful practices as those of the 
beer and wine industries who were quick to grab the first television 
sets to be placed on the market to be used in enticing the yeuthhood into 
their clubs and places of sale of their products “to listen at radio and 
see television.” 
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Another instance of which you doubtless read recently in the press 
was of a second grade school teacher who resigned her position—why 4 
Because she said she could not compete with the mimicking of her tiny 
pupils of the television before which they were spending far more 
hours in their homes than they spent in the schoolroom and to the ex- 
clusion of their text books and home work. 

Since it is impossible for us who are parents to control these modes 
of modern living in the homes of our children, and neither is it the 
proper function nor desire to do so, yet we do deem it our sacred 
responsibility to strive to improve the quality of programs and type of 
entertainment which come into wholesome Christian homes by’ the 
elimination of liquor ads. 

Mr. Chairman and Senators of the committee, I am sure that you 
like myself and most right-thinking people of America and the world, 
in fact, have been shocked and horrified at the amazing recent revela- 
tions before another committee of the Senate wherein many of our 
precious teenage youths of both sexes admitted to being addicted to 
- or narcotics in another form. 

fet with all the quicker and more devastating effects of these poison 
drugs, we have alcohol, which is another deadly narcotic poison, legal- 
ized and allowed to exploit its deadly effects upon millions of our 
youthhood through this modern means of advertising, which in 
reality i is a gross and flagrant violation of the laws of many States, 
counties, and communities of the United States which forbid the 
sale or manufacture of beer, wine, or any other form of intoxicating 
beverages within their borders. 

Of course, it is impossible to build a wall around these dry communi- 
ties to exclude the radio or television programs from coming into our 
homes to utterly wreck and ruin the lives and thinking of our children 
whose character is being molded daily through that which they read 
and see flashed upon a screen before their eyes. 

It is also said by educators that what a child sees and hears in his 
home, even at the very tender age of 10 and under, or early teen age, 
those habits and facts of life, being so firmly embedded in his mind, 
will largely determine his future character and well- being or failure 
in life, and that is why we as parents and grandparents ‘of growing 
children are so vitally ‘concerned with the enactment of this and sim- 
ilar legislation in behalf of shielding and protecting these precious 
young lives from the harmful devastation of this type of advertising, 
the sole purpose of which is that of producing more customers for 
the consumption of their deadly products because of the vast monetary 
profits derived therefrom on the part of these heartless, selfish, and 
greedy individuals and corporations who build their vast fortunes 
upon ‘the wrecked lives and broken homes of untold millions of our 
precious boys and girls. 

Mr. Chairman and members of the committee, in the name of the 
inillions of fathers and mothers of America, may I again humbly urge 
upon you favorable action upon this bill S. 2444 and for its early enact- 
ment by Congress. 

With humble apologies for having spoken too much at length, I 
thank you very sincerely. 

Bishop Hammaxer. Mr. Chairman, Dr. Dunford has come in. 
Maybe he will have a statement to add to what I gave. 
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STATEMENT OF DR. EDWARD B. DUNFORD, ON BEHALF OF THE 
NATIONAL TEMPERANCE LEAGUE, INC., WASHINGTON, D. C. 


Dr. Dunrorp. Mr. Chairman, members of the committee, my name 
is Edward B. Dunford. I am the attorney for the National Tem- 
perance League, Inc., Washington, D. C., attorney at law. I do not 
know, Senator, that I care to make any statement regarding the policy 
of this measure. I was asked to consider the question of any possible 
constitutional objection to it. 

I have listened to a good many statements but we have so far heard 
very few mage ang cited, or precedents cited, in support of those 
contentions. I do not care to take the time of the committee at this 
time with a discussion of the subject, but would appreciate it if you 
would permit me to file a brief covering any points that may be 
brought out in the papers that have been filed. I have not had an op- 
portunity to examine those. 

The CHairman. We would be very glad to have a brief with respect 
to that matter. We must insist, however, that you get your brief in 
within a week. 

Dr. Dunrorp. Yes, sir. 

(The brief submitted by Dr. Dunford follows:) 


IN SUPPORT OF THE CONSTITUTION ALITY OF S. 2444, E1gutry-Seconp ConGress To 
PROHIBIT THE BROADCASTING OvER RADIO AND TELEVISION OF ADVERTISEMENTS 
OF DisTILLED SPrIRiIts FOR BEVERAGE PURPOSES AND FOR OTHER PURPOSES 


(By Edward B. Dunford, attorney at law, Washington, D. C.) 
THE PROPOSITION OF LAW SUPPORTED BY THIS BRIEF 


This brief is submitted in support of the constitutional authority of Con- 
gress to enact S. 2444, by Senators Edwin C. Johnson and Francis Case, en- 
titled, “A bill to prohibit the broadcasting over radio and television of 
advertisments of distilled spirits for beverage purposes, and for other purposes.” 


OBJECT OF THE BILL 


The general purpose of this bill is to prevent the broadeasting by radio 
and television, instrumentalities of interstate commerce over which the Federal 
Government has paramount power, of advertisements of distilled spirits or 
the solicitation of orders therefor. It would make the observance of its pro- 
Visions a condition in all radio and television licenses, and subject them to 
revocation for violation. Basic permits issued under the Federal Alcohol 
Administration Act would be conditioned upon compliance with the provisions 
thereof, and subject to revocation for nonobservance. A penalty of fine or 
imprisonment would be provided against any person knowingly violating its 
provisions, 

PERTINENT CONSTITUTIONAL PROVISIONS 


Article I, section 8, of the Constitution provides: 

“That Congress shall have power * * * to regulate Commerce * * * 
among the several States. 

“To make all Laws which shall be necessary and proper for carrying into 
Execution the foregoing Powers.” 

Amendment XXI provides: 

“Section 1. The eighteenth article of amendment to the Constitution of the 
United States is hereby repealed.” 

“Sec. 2. The transportation or importation into any State, Territory, or pos- 
session of the United States for delivery or use therein of intoxicating liquors, in 
violation of the laws thereof, is hereby prohibited.” 

Article VI of the Constitution provides: 

“This Constitution, and the Laws of the United States * * * shall be the 
supreme Law of the Land.” 
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CONGRESS HAS PLENARY POWER TO REGULATE TRANSACTIONS IN INTERSTATE 
COMMERCE EXCEPT WHERE RESTRAINED BY SOME OTHER PROVISION OF THE 
CONSTITUTION 


While formerly disputed, it is now well settled by many decisions of the United 
States Supreme Court that power to regulate includes also the power to execute, 
deny, or prohibit the facilities of interstate commerce to articles, commodities, or 
the use of its facilities for practices deemed inimicable to the general welfare. 
The fact that legislation enacted by Congress pursuant to the commerce clause 
may have the characteristics of the exercise of the police power, constitutes no 
objection to its validity. 

In upholding the constitutionality of the Public Utility Holding Company Act 
of 1935 (1946) in American P. & L. Co. vy. Securities and Exchange Commission 
(91 L. Ed. 108, 118), the Court said: 

“Thus to the extent that corporate business is transacted through such chan- 
nels, affecting commerce in more States than one, Congress may act directly with 
respect to that business to protect what it conceives to be the national welfare. 
It may prescribe appropriate regulations and determine the conditions under 
which that business may be pursued. It may compel changes in the voting 
rights and other privileges of stockholders. It may order the divestment or 
rearrangement of properties. It may order the reorganization or dissolution 
of corporations. In short, Congress is completely uninhibited by the commerce 
clause in selecting the means considered necessary for bringing about the desired 
conditions in the channels of interstate commerce.” 

(See also North American Co. vy. Securities and Erchange Commission, 327 U. 8. 
686, 90 L. Ed. 945.) 

In United States v. Darby (85 L. Ed. 609 (1941)), in upholding the constitu- 
tionality of the Fair Labor Standards Act (29 U. S. C., sections 201-201 (9)), 
which prescribe minimum wages and maximum hours for persons engaged in 
activities entering into or affecting interstate commerce, Mr. Justice Stone, 
speaking for the Court, said: 

“The two principal questions raised by the record in this case are: (1) Whether 
Congress has constitutional power to prohibit the shipment in interstate com- 
merce of lumber manufactured by employees whose wages are less than the 
prescribed minimum * * *; and (2) whether it has power to prohibit the 
employment of workmen in the production of goods for interstate commerce at 
other than prescribed wages and hours.” 

The Court, in upholding the law, said: 

“Congress, following its own conception of public policy concerning the re- 
strictions which may appropriately be imposed on interstate commerce, is free 
to exclude from commerce articles whose use in the States for which they are 
destined it may conceive to be injurious to the public health, morals, or welfare, 
even though the State has not sought to regulate their use.”’ 

Mr. Justice Stone, in speaking for the Supreme Court of the United States in 
United States v. Darby (S85 L. Ed. 609, 618), referring to the former doctrine that 
the right of Congress to exclude from commerce extended only to articles which 
were evil in themselves, said: 

“The distinction on which the decision was rested that congressional power to 
prohibit interstate commerce is limited to articles which in themselves have some 
harmful or deleterious property—a distinction which was novel when made and 
unsupported by any provision of the Constitution—has now been abandoned. 
Brooks Vv. United States (69 L. Ed. 699): Re ntuck yu VW hip and Collar Co. v. JUi- 
nois Central R. Co. (81 Ed. 270): Electric Bond and Share Co. v. Securities and 
Exchange Commision (S82 L. Ed. 936): Mulford v. Smith (83 L. Ed. 1092). 

For a full discussion of the evolution of the interpretation of the commerce 
clause see Kentucky Whip and Collar Co. v. Illinois Central Ry. Co. ( (1937) 22 
U. 8. 334, 57 Sup. Ct. 277, 81 L. Ed. 270), in which the Court upheld the constitu- 
tionality of the act of Congress of July 24, 1935, making it unlawful to knowingly 
transport in interstate commerce convict-made goods into a State where such 
receipt was unlawful. 


THE BILL DOES NOT CONTRAVENE THE TWENTY-FIRST AMENDMENT 


The first section of the twenty-first amendment repealed national prohibition 
United States vy. Chambers ( (1933) 291 U.S. 217, 78 L. Ed. 763). 

The second section prohibited the importation or transportation of liquors into 
a State for delivery or use therein in violation of its law. The Court has con- 
strued this as enabling the State to stop at is borders liquor being imported for 
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delivery or use therein in violation of State law, which it could not do formerly 
because of the paramount authority of Congress over interstate commerce. 
Premier-Pabst Sales Co. v. Grosscup ( (1936) 298 U. S. 226, 80 L. Ed. 1155). 
State Board of Equalization v. Young’s Market Co. ( (1936) (299 U. S. 59, 
81 L. Ed. 38). 
Mahoney v. Jos. Triner Corp. ( (1938), 304 U. S. 401, 82 L. Ed. 1425). 
Indianapolis Brewing Co. y. Liquor Control Commission of Michigan ( (1939) 
305 U. S. 391, 83 L. Ed. 248). 
Finch vy. McKittrick (305 U. S. 395, 88 L. Ed. 246 (1939) ). 
Zifrin & Co. v. Reeves (308 U. S. 132, 84 L. Ed. 128 (1939) ). 
Duckworth v. Arkansas (314 U. 8S. 390, 86 L. Ed. 294 (1941) ). 
Carter v. Comonwealth of Virginia (321 U. 8S. 131, 88 L. Ed. 605 (1944) ). 
Jameson & Co. v. Morgenthau (307 U. S. 171, 83 L. Ed. 1189 (1939) ). 
Collier vy. Yosemite Park Curry Co. (304 U. S. 518, 82 L. Ed. 1502 (1936) ). 
Johnson v. Yellow Cab Transit Co. (320 U. S. 731, 88 L. Ed. 482 (1944) ). 

However, it is now settled by decisions of the United States Supreme Court 
that the twenty-first amendment did not deprive Congress of its power of regula- 
tion of liquors in interstate commerce, where such action does not sanction the 
introduction of liquors into a State in violation of its laws. In United States v. 
Frankford Distilleries (89 L. Ed. 951 (1945) ), the question at issue was whether, 
after the twenty-first amendment, an indictment would lie under the Sherman 
Act for alleged conspiracy entered into by retailers in Colorado with wholesalers 
and producers outside the State for the raising, fixing, and maintaining of retail 
prices of alcoholic beverages in the State of Colorado. The Court declared: 

“It is argued that the twenty-first amendment to the Constitution bars this 
prosecution. That amendment bestowed upon the States broad regulatory power 
over the liquor traffic within their territories. It has not given the States plenary 
and exclusive power to regulate the conduct of persons doing an interstate busi- 
ness outside their boundaries. Granting the States full authority to determine 
the conditions upon which liquor can come into its territory and what will be 
done with it after it gets there, it does not follow from that fact that the United 
States is wholly without power to regulate the conduct of those who engage in 
interstate trade outside the jurisdiction of the State of Colorado.” 

More recently (1945), the United States Supreme Court refused a writ of cer- 
tiorari in Old Monastery Co. v. United States (326 U. 8S. 734, 90 L. Ed, 487). 

The cireuit court of appeals in this case (1945) (147 Fed. 2d 905) declared: 

“We cannot agree with Monastery’s broad contention that the repeal of the 
eighteenth amendment to the Constitution of the United States utterly deprived 
the Congress of power to legislate in the field of intoxicating liquors. In Wash- 
ington Brewers Institute v. United States (9 Cir., 137 Fed. 2d, 964, 967), Circuit 
Judge Healy aptly said: ‘But we think the amendment does not deprive the Na- 
tional Government of all authority to legislate in respect to interstate commerce 
in intoxicants. There is nothing in the verbiage of the provisions and little in 
its legislative history to support so broad a view. That Congress construed the 
amendment more narrowly is evidenced by its prompt passage of the Federal 
Alcohol Administration Act, August 29, 1985 (49 Stat. 977; 27 U. S. C. A., sec. 
201, et seq.). The purpose of that act, as stated in section 3, was “effectively 
to regulate interstate and foreign commerce in distilled spirits, wine, and malt 
beverages, to enforce the twenty-first amendment, and to protect the revenues 
and enforce the postal laws with respect to distilled spirits, wine, and malt 
beverages.” ” 

“Equally strong are the words of Circuit Judge Simons in Jatros v. Bowles, 
6 Cir., 148 Fed. 2d 458, 455: ‘Followed to its logical conclusion, the appellant’s 
construction, if valid, would mean that the Federal Government no lenger has 
power to punish theft of intoxicants from interstate shipments of alcoholic bev- 
erages under the authority of the so-called Car Seal Act, nor to regulate or pro- 
hibit unfair trade practices in respect to such commodities through the Federal 
Trade Commission, nor to regulate tariffs through orders of the Interstate Com- 
merce Commission, nor to prohibit unfair labor practices affecting commerce 
in intoxicants by brewers or distillers under the authority of the National Labor 
Relations Act, 29 U. S. C. A., sec. 151, et seq., nor to prescribe minimum wages 
or maximum hours for employees in such enterprises under the authority of 
the Fair Labor Standards Act, 29 U. S. C. A., sec. 201, et seq. These implications 
demonstrate the tenuousness of the appellants’ broad contentions.’ [Italics ours. ]} 

“And see also, Hamilton v. Kentucky Distillers € Warehouse Co., 251 U. S. 146, 
40 Su. Ct. 106, 64 L. Ed. 194; Jameson € Co. v. Morgenthau, 307 U. S. 171, 59 Su. 
Ct. 804, 83 L. Ed. 1189; Hayes v. United States, 10 Cir., 112 Fed. 2d, 417; Schlitz 
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Brewing Co. v. Johnson, 6 Cir., 123 Fed. 2d, 1016; United States v. Colorado Whole- 
sale Wine and Liquors Association, D. C., 47 Fed. 2d, Supp. 160.” 


INTERSTATE COMMERCIAL ADVERTISING ACTIVITY HELD SUBJECT TO CONGRESSIONAL 
REGULATION 


In Chas. A. Ramsey Co. v. Associated Bill Posters (1923), 266 U. S. 501, 67 
L. Ed. 368, a Nation-wide combination of bill posters who refused to post adver- 
tisements sent in interstate commerce except upon terms and for persons arbi- 
trarily fixed and selected by them, was held to be violative of the Sherman anti- 
trust law, as acts in restraint of trade. 


THE MEASURE IS NOT UNREASONABLY DISCRIMINATORY OR VIOLATIVE OF THE FIRST 
AMENDMENT GUARANTEEING FREEDOM OF SPEECH 


The fact that the bill applies only to the advertising of distilled spirits by radio 
and television and not to other publicity media constitutes no constitutional 
objection to its validity. In Mabee v. White Plains Publishing Co. (1946) 90 
L. Ed. 607, 613, the Court said respecting the applieation of the Fair Labor 
Standards Act: 

“As the press has business aspects it has no special immunity from laws ap- 
plicable to business in general. Associated Press vy. National Labor Relations 
Board, 301 U. S. 108, 182, 133, 81 L. Ed. 953, 960, 961, 57 Su. Ct. 650. And the 
exemption of small weeklies and semiweeklies is not a ‘deliberate and calculated 
device’ to penalize a certain group of newspapers. Grosjean vy. American Press 
Co. supra, 297 U. S. 250, 80 L. Ed. 669, 56 Su. Ct. 444. As we have seen, it was 
inserted to put those papers more on a parity with other small-town enterprises. 
83 Congressional Record 7445. The fifth amendment does not require full and 
uniform exercise of the commerce power. Congress may weigh relative needs 
and restrict the application of a legislative policy to less than the entire field. 
Steward Mach. Co. v. Davis, 301 U. S. 548, 81 L. Ed. 1279, 57 Su. Ct. S83, 109 
ALR 1293 ; Currin v. Wallace, 306 U. S. 1, 13, 14, 83 L. Ed. 441, 450, 451, 59 Su. Ct. 
379.” 

And in National Broadcasting Co. v. United States, (87 L. Ed.), 1344, 1368, 
the Court said: 

“Freedom of utterance is abridged to many who wish to use the limited facili- 
ties of radio. Unlike other modes of expression, radio inherently is not avail- 
able to all. That is its unique characteristic, and that is why, unlike other modes 
of expression, it is subject to governmental regulation.” 

In Mutual Film Co. v. Industrial Commision of Ohio (1915) 236 U. S. 230, 59 
L. Ed. 552, 560, the Supreme Court, in sustaining the Ohio law creating the 
State board of motion picture censors as against the contention that it violated 
the provisions of the State constitution guaranteeing freedom of the pré aid: 

“Tt cannot be put out of view that the exhibition of moving pictures is a busi- 
ness, pure and simple, originating and conducted for profit, like other spectacles, 
not to be regarded, nor intended to be regarded by the Ohio Constitution, we 
think, as part of the press of the country, or as organs of public opinion.” 

See to like effect Mutual Film Corp. v. Hodges, (1915), 236 U. S. 248, 59 L. 
Ed. 561. 


ILLUSTRATIVE INSTANCES OF EXISTING REGULATIONS OR RESTRICTIONS UPON ADVER- 
TISING IN INTERSTATE AND FOREIGN COMMERCE OR UNDER THE TAXING POWER 


T. 18, U. S. C., see. 1304, prohibits the use of radio for the advertising of 
lotteries, 

T. 18, sec. 1462, U. 8. C., prohibits the importing and transporting of advertise- 
ments of obscene books, etc. 

T. 15, sec. 52, U. S. C., prohibits false and misleading advertisements of foods, 
drugs, cosmetics or devices, and sec. 53 authorized the Federal Trade Commis- 
sion to seek injunctive relief against such practices. 

T. 27, sec. 205 (f), U. S. C., Alcohol Administration Act, relating to advertis- 
ing of distilled spirits, wine or malt beverages in interstate commerce. 

T. 18, sec. 552, providing a penalty against any officer, agent, or employee of 
the United States advertising or dealing in obscene, treasonable books. articles, 
ete. 

T. 26, sec. 2100 (d), U. S. C., prohibit the use of premium coupons in packaged 
tobacco and snuff. 
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In Tanner y. Little ((1916), 240 U. S. 369, 60 L. Ed. 691, 702), the Supreme 
Court said: 

“Let it be granted that the ‘premium system’ is a method of advertising; can 
there not be differences in advertising which may be subject to differences in 
legislation? Can there not be advertising at places or at times or in kind or 
effect subversive of public order or convenience? * * *. It is unimportant 
what the incidents may be called, whether a method of advertising, discount 
giving, or profit sharing. Their significance is net in their designations, but 
in their influence upon the public welfare.” 


STATE LAWS PROHIBITING INTRASTATE ADVERTISING VALID 


See Packer Corp. v. Utah (1932), 285 U. S. 105, 76 L. Ed. 403; Fifth Ave. 
Coach Co. vy, City of New York (1911), 221 U. S. 466, 51 L. Ed. 815; Delameter v. 
South Dakota (1907), 205 U. 8. 724. 

Since the Wilson Act and the decision in the Delameter case, State laws pro- 
hibiting the advertising of liquor have been uniformly upheld, even those in which 
the advertisement appearing in the State’s publications may have originated 
without the State. See: 

State v. J. P. Bass Pub. Co. (1908), 104 Me. 288, 20 L. R. A. (N. S.) 495, 
71 Atl. 894. 

State, er rel. Black y. Delaye (1915), 193 Ala. 500, L. R. A. 1915E 640, 68 So. 
993. 

idvertiser Co. v. State, 193 Ala. 418, 69 So. 501. 

State ex rel. Western State Capital Co. (1909), 24 Okla. 252, 103 Pac. 1021. 

State vy. Davis (1915), 77 W. Va. 271, L. R. A. 1917C 639, 87 S. E. 262. 

Kirkpatrick v. State, 12 Ga. App. 252, 77 S. E. 104. 


CONGRESS, EXERCISING ITS CONSTITUTIONAL AUTHORITY, IS POSSESSED OF FULL POWER 
TO EFFECTUATE ITS LEGISLATIVE PURPOSE 


In Hamilton vy. Kentucky Distilleries € Warehouse Co. (1919), 251 U. S. 146, 
64 L. Ed. 194, in which the Court sustained the power of Congress to prohibit the 
liquor traffic in the exercise of its war powers and to do so without compensa- 
tion to those engaged in the business for their loss. The Court there declared: 

“That the United States lacks the police power, and that this was reserved to 
the States by the tenth amendment, is true. But it is nonetheless true that 
when the United States exerts any of the powers conferred upon it by the Consti- 
tution, no valid objection can be based upon the fact that such exercise may be 
attended by the same incidents which attend the exercise by a State of its police 
power, or that it may tend to accomplish a similar purpose. * * * But the 
fifth amendment imposes in this respect no greater limitation upon the national 
power than does the fourteenth amendment upon State power. 


INTOXICATING LIQUORS ARE SUBJECT TO THE FULLEST EXERCISE OF THE STATE 
POLICE POWER 


In Crowley v. Christianson (1890), 187 U. S. 86, 34 L. Ed. 620, in upholding 
the authority of the city of San Francisco to exact a license as a condition of 
engaging in the liquor business, Mr. Justice Fields, declared : 

“There is no inherent right in a citizen to thus sell intoxicating liquors by 
retail; it is not a privilege of a citizen of the State or of a citizen of the United 
States. Asit is a business attended with danger to the community, it may, as al- 
ready said, be entirely prohibited, or be permitted under such conditions as 
will limit to the utmost its evils. The manner and extent of regulation rest in 
the discretion of the governing authority.” 

To like effect: 

Bartemeyer v. State of lowa (1874), 18 Wall. 121, 21 L. Ed. 929. 
Boston Beer Co. v. Mass. (1878), 97 U.S. 23, 24 L. Ed. 989. 
Foster v. Kansas (1884), 112 U. S. 206, 28 L. Ed. 697. 

Mugler v. Kansas (1887), 123 U. = 623, 31 L. Ed. 208. 

Giozza vy. Tiernan (1803), 148 U.S. 657 37 L. Ed. 599. 

Crane vy. Campbell, 245 U. 8. 304, 62 L. Ed. 304. 

Barbour v. Georgia (1919), 249 U. S. 454, 63 L. Ed. 704. 

Samuels v. McCurdy, 267 U. S. 188, 69 L. Ed. 568. 
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RADIO AND TELEVISION ARE INSTRUMENTALITIES OF INTERSTATE COMMERCE OVER 
WHICH THE FEDERAL GOVERNMENT HAS PARAMOUNT AUTHORITY OF REGULATION 
IN THE PUBLIO INTEREST 


Nelson Bros. B € M Co., 289 U. S. 266, 71 L. Ed. 1166. 

National Broadcasting Co. vy. United States (1943), 63 Su. Ct. 997, 319 U. S. 
190, 87 L. Ed. 1344. 

Radio Corporation of America v. United States (1951), 341 U. S. 412, 95 L. 
Ed. 1062, 71 Su. Ct. 806. (Color television.) 

Regents of University of Georgia v. Carroll (1950), 388 U. S. 586, 94 L. Ed. 
368. (As to licensing standards.) 

United States v. Petrillo, 332 U. S. 1, 67 Su. Ct. 1538, 91 L. Ed. 187% 

Sanders Bros, Radio Station (1940), 60 Su. Ct. 698, 300 U. S. 470, 84 L. 
Ed. 869. 


CONCLUSION 


It is respectfully submitted that the cited decisions of the United States Su- 
preme Court establish the following principles of constitutional law: 

That Congress may exercise its power to regulate commerce to effectuate 
what it seems a desirable national policy. 

Vhat the twenty-tirst amendment to the Constitution did not deprive Congress 
of the power to regulate transactions affecting interstate commerce in intoxi- 
cants except to deny it the right to sanction the introduction of liquors into a 
State for delivery or use in violation of its laws. 

That the proposed ban on the advertising of distilled spirits by television and 
radio relates solely to the commercial advertising of a product which is peculiarly 
subject to governmental regulation, and that the denial of the right to advertise 
them by these media constitutes no impairment of the guaranty of freedom of 
speech. 

That the inherent difference between radio and television broadcasting, privi- 
leged occupations to be exercised only pursuant to licenses conditioned upon use 
in the public interest, and newspaper and other advertising media, private en- 
terprises which an individual may conduct in his own interest or not, furnish 
a reasonable basis upon which Congress may constitutionally ban the adver- 
tising of distilled spirits over the one media and not the other. The question 
to be decided by Congress is purely one of national public policy. 

The Cuairman. We will have to have an afternoon session, as l 
have to go downtown at noon. 

Mr. Sweer. I wonder if I could enter for the record a statement by 
the cooper’s union. 

The Ciairman. Yes, indeed. 

Mr. Sweet. This is a statement offered by the Coopers’ Internation- 
al Union of North America, affiliate of the American Federation 
of Labor, submitted by Joseph Kunz, first vice president of that 
organization. 

‘The CuairMan. I would be very glad to have that. 

Mr. Sweer. This is a statement in opposition to the measure. 

The Cuarrman, We will be glad to have that statement go in the 
record. 

(The statement is as follows :) 


STATEMENT OF JosePH KuNz, First VICE PRESIDENT, COooPERS’ INTERNATIONAL 
UNION, SUBMITTED BY FREDERICK B. SWEET 


This statement is made in behalf of the members of the Coopers’ International 
Union with headquarters at room 946, Park Square Building, Boston, Mass. The 
members of this organization manufacture and recondition barrels for the dis- 
tilling industry. We are therefore vitally concerned and opposed to the enact- 
ment of S. 2444. We are opposed to the enactment of the bill because we are of 
the opinion it was conceived as a short cut to prohibition and to the return of 
gangsterism and bootleg liquor. Our members remember the vast number of 
skilled workers that were disemployed with the adoption of the eighteenth 
amendment. They also remember the era of the speakeasy when and where there 
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was a real danger of the minor to be tempted by the glamor of such infamous 
dives. 

We believe the distillers should be permitted to advertise their product in any 
manner they choose. The distilling of fine whiskies in the United States of 
America is an art as old as the Republic. Therefore, we are of the opinion that 
S. 2444 if enacted will hinder the continued distilling of fine whisky because the 
distillers will not have the advertising media to acquaint the public with 
superior brands of alcoholic beverages. Of course we include beer and wines. 
Aside from the economic phase of the question we are strong advocates of states’ 
rights and personal liberty. We believe the enactment of S. 2444 will infringe 
upon both of these principles. We believe parents are the best judge of what 
their children shall see and hear in their homes. 

We believe there are some members on the Senate Committee on Interstate and 
Foreign Commerce that are very much opposed to “Federal regulations” of the 
rights and privileges of the citizens of these United States as provided for by 
the Constitution of the United States of America. 

Therefore, the Coopers’ International Union is unconditionally opposed to the 
proposed bill, S. 2444. 


The CuHarrmaN. Is there anyone else here now who cannot be here 
this afternoon and who desires to make a statement ? 

(No response.) 

The Cuamrman. Unless there is objection, I ask to put a letter in the 
record from Mr. Chick Lind. He represents an advertising firm. 
Yesterday there was testimony offered by the so-called 4 A’s Adver- 
tising Association. He takes a contrary view of it. He asks that the 
letter to that effect be placed in the record. If there is no objection, 
it will be placed in the record. 

(The letter is as follows :) 


FuLler & SmitH & Ross, INc., 
Cleveland, Ohio, February 4, 1952. 
Senator Epwin C. JOHNSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate. 

DeAR SENATOR JOHNSON: We met several times while I was producing radio 
programs at State KLZ in Denver. 

I am now with the above-named agency and am in receipt of some material 
sent out by the American Association of Advertising Agencies under number 
Bulletin 1944, pertaining to bill S. 2444, to ban liquor advertising on radio and 
television. The AAA will oppose at the February 6 Senate committee hearings. 

I disagree with the AAA on this issue and while there may be many who 
write to you and other committee members at the behest of this bulletin opposing 
the bill I am taking time to let you know that many advertising people feel in 
favor of the move to ban such advertising. 

The reasons set forth in opposing S. 2444 are: 

No problem of any degree to warrant such a measure: There is such a prob- 
lem now with television and radio reaching into all homes and commanding the 
attention of a literally captive audience, to listen to and look at the cleverly 
devised appeal for liquor consumption. There is no validity to saying that 
people can turn off their sets if they don’t want te listen or look at it. These 
commercials are placed purposely where they will be least likely to be turned 
off and all members of families, children included, are subject to the effects of 
the liquor advertising. You cannot ignore a radio or television ad as you may flip 
a page of a magazine or newspaper . . . there is a difference. 

Reasons 2 and 3 need no explanation in my opinion. The liquor people know 
they’ve never had it so good, they don’t want to kill the goose. Taking it easy, 
but going at it steadily, as they are, is doing the job smartly; naturally they 
want to step on the first offender who brings the condition into the spotlight. 

The fundamental principle in No. 4 of their opposition sounds good. It isn’t. 
Business in general is one thing, the liquor industry is another. Radio and TV 
hit hard when people have their guard down. They’re not looking for something 
to buy, they're being entertained and lulled into apathy of a sort to buy what 
is being pitched. When these goods are useful and good it’s one thing. When 
they are not it’s another. They say liquor is good. They’ve been trying to 
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make it part of the American family scene so hard its funny. They preach 
moderation but, still young people are yearly becoming victims of alcohol in in- 
creasing numbers. Being hit relentlessly by radio and TV advertising isn’t 
going to reduce the number of auto accidents due to drunken driving by a long 
shot. 

You’r right, I don’t drink. I did... once. I’m not a AA either. Just a 
guy in my thirties who wised up to the hoax of . . . liquor in moderation .. . 
and I’ve got three kiddies who aren't going to fall for it . . . I hope. 

My personal regards to you and encouragement in the work you are doing. 
I remember our meeting on the “Colorado speaks” series as an occasion. 

Yours truly, 
Cuick Linp, 
Associate Director of Films, Radio and Television, 
Chillicothe Road, Rural Delivery 1, Chesterland, Ohio. 


The CHarrman. Earlier today we had Senator O’Conor with us 
who served on the Kefauver committee. After the Kefauver com- 
mittee had finished its work he took over part of the work. They 
made a very splendid report on organized crime in interstate com- 
merce. I think that it would be helpful to this record that their state- 
ment on the liquor industry go in the record. Unless there is objec- 
tion, I ask that the marked pages 172, 173, 174, and 175 be made part 
of the record at this point. 

(The material referred to follows :) 


THe Liquor INDUSTRY 


The committee found that leading hoodlums have penetrated the liquor 
industry, principally the distribution end of the business, due to failure of 
the industry to assume its proper share of responsibility and the failure of our 
laws and law-enforcement agencies adequately to cope with the situation. 

Many of the Nation’s leading hoodlums got their start as bootleggers during 
prohibition. Many have a history of prohibition arrests. The transition from 
bootlegging to the legitimate liquor business was a natural one. Unfortunately, 
however, many racketeers found it hard to drop the methods of operation which 
characterized their rum-running days, and consequently, the committee was not 
surprised to find hoodlums involved in huge liquor black-market deals during 
World War II and in present-day bootlegging operations into dry areas. After 
the committee found the hoodlum element playing a dominant role in liquor 
distribution in Kansas City, it decided that this situation was serious enough 
to warrant further investigation since competition within the industry, at least in 
Kansas City, was definitely affected; the reputation of the overwhelmingly 
legitimate members of the liquor industry was involved and, most important, the 
public interest was vitally concerned. 

Accordingly, the committee proceeded to accumulate information on the con- 
duct of the liquor industry in various parts of the country, questionnaires were 
addressed to the Nation’s leading distillers and breweries and the industry’s 
attitude was explored in hearings before the committee. 

In Kansas City, the committee found such notorious hoodlums as Joe and 
Vincent di Giovanni holding exclusive franchises for several leading brands of 
whisky, including Schenley’s and Seagram’s. After the diclosures made by this 
committee, the liquor licenses of these two Mafia hoodlums were revoked by 
the State liquor-control supervisor. However, the committee feels that the 
revocation was nullified by the subsequent reissuing of these licenses to the sons 
of these gangsters. The committee also found evidence in Kansas City that 
the retail liquor dealers association was mob controlled and that violence was 
used to foree liquor deulers into the association. 

In Chicago, the Manhattan Brewery was owned and controlled by the Capone 
mob during prohibition days. At the present time it is called the Canadian Ace 
Brewery and is controlled by Alexander Greenberg, who was an associate and 
financial backer of many Capone syndicate members. Canadian Ace Beer was 
sold in Kansas City by Tony Gizzo, a leading member of the Binaggio-Gargotta 
mob, and a suspected leader of the Mafia. He told the committee that he per- 
suaded tavern owners that they should use Canadian Ace, but he denied using 
violence. 
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The committee found several other former Capone associates involved in 
a substantial manner in the wholesale and retail distribution of liquor, Joseph 
Fusco, an old-time bootlegger and present associate of such Capone mobsters 
as Pat Manno, the policy racketeer, is president of a $2,000,000 corporation 
which holds exclusive franchises for many leading brands of whisky. Rocco 
DeStefano, another Capone syndicate associate, controlled a chain of retail 
liquor stores in Chicago. He is also a stockholder along with Fusco in the 
Bohemian Brewing Co. of Joliet, IL. 

In New Jersey, Joseph Reinfeld, a leading liquor distributor, and Abner 
“Longie’ Zwillman owned substantial stock as late as August 1950 in the whisky- 
distilling firm of Browne-Vintners Corp., which they controlled until 1940 when 
it was sold to Seagrams. Reinfeld, Zwillman and, among others, Jimmy Rutkin, 
an associate of Zwillman, were notorious bootleggers during prohibition, during 
which time they were partners in some of Bronfman’s operations in Canada, 
Zwiliman and Rutkin now claim that Reinfeld defrauded them in the Browne 
Vintners sale and Rutkin is presently suing Reinfeld for $22,000,000, Since 
1940, Reinfeld has been unable to obtain a liquor license in New York State, 
but he has a license in New Jersey. New York State, however, allows his son 
in-law to operate and Reinfeld sells all of his imports of certain products to 
his son-in-law’s company in New York. Reinfeld Importers, Ltd., of New Jersey, 
is the exclusive distributor in 88 States for Gordon’s Gin and also is the exclusive 
importer for Haig and Haig and Piper Heidsick champagne. 

In 1948 the State Liquor Authority of New York revoked the liquor license 
previously held by Irving Haim for the International Distributors Co, Haim 
promptly moved over to New Jersey. This company has the exclusive agency 
for King’s Ransom and House of Lords Scotch. In 1937 Haim, an ex-bootlegger, 
negotiated the purchase of J. J. Turney & Sons, the holding company for William 
Whitely Liquors, Ltd., the distillers of King’s Ransom and House of Lords 
Scotch. The purchase was made in the name of Haim with money obtained 
from a New Orleans bank with notes secured by Haim, Phil Kastel, and Frank 
Costelio. Prior to this purchase, Phil Kastel was the “good will” man for this 
company and received an override commission on every case of this Scotch 
sold in the United States. Part of the original purchase deal was for Costello 
to take Kastel’s place, in receiving the override, which was to be increased in 
amount. In 1940, according to Haim, Costello and Kastel disassociated them- 
selves from the distribution of William Whitely Liquors at the insistence of 
the late William Helis, one of the partners in the enterprise. Yet, in 1943 Frank 
Costello was bragging that King’s Ransom and House of Lords Scotch were 
“his wiskies.” And there is evidence that in 19483 Haim delivered to Costello 
a small package, valuable enough to have to be placed in a safe. 

In Tampa, the committee found a Mafia hoodluin, Salvatore “Red” Italiano, 
to be the general manager of a wine and beer distributing business. The com- 
mittee also found a man with a narcotics distributing record, Louis Swed, to 
be the principal distributor of Budweiser beer in Florida. In Des Moines, Iowa, 
Lew Farrell, an alleged Capone syndicate hoodlum with a considerable criminal 
record, who allegedly controlled the race wire in that city, and who helped get 
the notorious Gargotta brothers of Kansas City out of jail in 1947, distributes 
Blatz and Prima-Bismarck beers. Until recently he handled Canadian Ace 
beer. His inactive partners in the Canadian Ace distributing firm were the 
brother and sister of Alexander Greenberg, owner of Canadian Ace. In spite 
of Farrell's record and an adverse report on him by field supervisors of the 
Federal Alcohol Tax Unit in Des Moines and St. Paul, the ATU gave him a 
license in 1945 to distribute beer. His license is now up again before the ATU. 

The fact that the committee has mentioned the names of certain leading 
distillers and brewers should not be construed to mean that they have been 
the only or even the worst offenders. Practically every large distillery and 
brewery has granted franchises to racketeer dealers, most of whom were 
blanketed in under the original licensing activities of the Alcohol Tax Unit 
after the repeal of prohibition. 

Following some of these disclosures, the committee invited representatives 
of the major distillers to a private hearing in Washington. The committee 
wanted to give the industry an opportunity to review the committee's findings 
and to suggest measures for correcting this situation. 

As a result of this meeting, the industry did make certain constructive recom- 
mendations. However, the committee found that the industry as a whole be 
lieves it is the responsibility of the Government to keep hoodlums out of the 
industry. 
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The committee feels that while no industry can control the character of those 
who deal in its products, any industry has a responsibility for the character 
of distributors holding exclusive franchises. 

The attitude of the industry was further explored in the committee’s hearing 
on March 9, 1951, with revenue and liquor commissioners from most of the 
Southern States. These commissioners told a sordid story of a huge bootlegging 
operation extending into the South out of Cairo, IL. 

This bootlegging operation is fully reminiscent of the 1920's, with its hi- 
jacking of trucks, camouflaging of liquor shipments, use of fictitious names, 
counterfeiting of Federal and State liquor stamps, violation of ICC regulations 
and corruption of public officials. Some of the wholesalers involved in the 
current ring were found by the committee to have been connected with a huge 
World War II liquor black-market ring. 

The leading distillers were asked by a conference of southern revenue and 
alcohol commissioners to cancel the franchises of distributors found to be en- 
gaging in the bootlegging ring and they agreed to do so, but conditions failed 
to improve. 

In a further effort to determine the extent of hoodlum infiltration in the 
liquor industry, and what was being done by the industry to correct this situa- 
tion, questionnaires were addressed to the principal distillers and breweries 
throughout the country requesting information with respect to their distributors 
and their franchise policies. An analysis of replies from over 100 distillers 
and 240 breweries indicates that while the large majority of franchises are 
granted to legitimate, upstanding businessmen, all the major distillers and some 
of the leading breweries have granted distribution franchises to some hood 
lums, including some in the top ranks of organized crime. While these dis 
tillers and brewers state that they did not know of the criminal associations 
at the time they granted the franchises, they were almost all vague on the 
question of whether they would fire a distributor upon finding he had criminal 
associations. 

Perhaps the best summing up of the general attitude of the indnstry is the 
reply of one major distiller whose products, incidentally, were found to be in- 
volved in past black-market and present-day bootlegging activities: 

“Since practically all wholesale distributors handle the products of many 
distilleries, we do not believe that any purpose would be served by our termina- 
tion of the distribution franchise * * * we feel that if this criminal record 
were such as to make him an undesirable distributor * * * his license 
should be revoked by the proper authorities * * * we believe that it is 
the responsibility of the various governmental departments who issue these 
licenses to weed out undesirables.” 

The committee feels that the industry should share responsibility with the 
Federal Government for getting and keeping the hoodlum element out of the 
industry. The Federal Government, however, has a number of powers at its 
disposition which it has not used to full advantage. In addition to the need 
for a State license to operate in the liquor business, it is necessary to have a 
license from the Alcohol Tax Unit of the Treasury Department. The committee 
fails to understand, for example, how the Alcohol Tax Unit could grant a 
wholesaler’s permit to hoodlums such as Joe DiGiovanni and Lew Farrell. Much 
can be done by stiffer application of existing regulations to correct the situation 
but the committee feels that additional legislation is also needed. 


The Cuarrman. IT understand that Mrs. McI]wee would like to make 
her statement now. 


STATEMENT OF MRS. B. G. McILWEE 


Mrs. McIuwer. I am Mrs. Branson Gilbert McIlwee, 517 Peabody 
Street NW., Washington, and a voter in Winchester, Va. I come as 
a mother and a grandmother. I support the bill to keep liquor off 
television and radio. I suggest you include beer and wine in this bill. 
The brewers should not be permitted on our radios and television with 
a bad influence. 

All crime programs should be prohibited and all commercial pro 
grams should be required to use good English and good music. 
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Our Government should provide free time on television and radio 
for educators as a part of our educational system, and service bands 
should be put on television and radio so that we and our children can 
hear real music. The educational program that the brewers and the 
crime people are putting on today are making drunks and criminals 
of our children. 

I thank you. I hope this will soon be law. 

The Cuarrman. We thank you for your appearance. 

We will recess until 2 o’clock. We hope the session this afternoon 
will not be very extended, but we do want to finish and give everyone 
an opportunity to appear. 

(Whereupon, at 11:55 a. m., the committee recessed until 2 p. m.) 


AFTERNOON SESSION 


The Cuairman. The hearing will please come to order. 

I wonder if Mrs. Mary P. Benson is ready ? 

Miss Smarr. She hasn’t arrived yet. She will be in about 2:30 
Senator. 

The Cuarrman. David Whatley. 


STATEMENT OF DAVID WHATLEY, BETHESDA, MD. 


Mr. Wueatiey. Mr. Chairman, I speak as a private citizen who 
might have something to add to this great problem that has not yet 
been mentioned. I have no prepared statement. I will speak briefly. 

The question was raised in yesterday’s testimony that an analagous 
political if not legal issue would be raised if Congress sought to restrict 
in interstate commerce the sale of meat. May I say in that connection, 
there is one country, Argentina, that is now undertaking to do that, 
because they feel that their excessive consumption of meat is very 
detrimental to the people’s health. I feel very strongly, Senator, that 
the Constitution, in giving to the Congress plenary power over inter- 
state commerce makes the power of Congress in that respect, whether 
it seeks to control or restrict the consumption of meat or tobacco or 
liquor or any other commodity, completely plenary, without question. 
and that we can rely entirely on good judgment of Congress in that 

respect, pressure groups to the contr ary notwithstanding. 

May I add further an admonition that Mr. Anthony Eden made 
some years ago, in a quotation which I think is so profound that it 
might have been worthy of de Toqueville, Lord Bryce, or other astute 
observers of our American system of government, in referring to his 
own country and the necessity of the democracies to take certain ac 
tions for survival, he said that if democracies are to survive, the) 
must learn to act ruthlessly, though democratically. in the public 
interest. 

This is just a small issue compared to many others in which the 
people’s will and the public interest has been frustrated throughout 
the years by well-organized pressure groups who can pay lobbyists an< 
lawyers enormous fees and chi arge them off as business expenses in 
their income-tax returns. I hope, on this oceasion, that the Congress 
might be persuaded to pass this bill, at least, and demonstrate its abil- 
ity to act ruthlessly as well as democratically, in the public interest. 
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I would suggest that the Congress might consider broadening the 
bill, amending | it to set up a citizen’s committee similar to the com- 
mittee that you recently proposed, Mr. Chairman, to induce the motion 
picture industry to refrain from productions and scenes that promote 
immorality, with the intention that this committee persuade the 
motion-picture industry to eliminate insofar as possible, at least in the 
type of movies that are shown primarily to children and to all movies 
that are exported abroad, paid for out of Marshall plan funds often, 
the kind of scenes at least that do not adequately and properly portray 
the American characteristics of general, if not universal, sobriety, 
temperance, and morality. 

[ used to be an ardent, though discriminating, movie fan. I quit 
soing to them not because of television but primarily because it 
became boring to me so frequently to watch picture after picture which 
showed repeatedly, scene after scene, on every occasion possible, the 
consumption of alcoholic beverages, whether morning, noon or night. 
I have often wondered whether these movies received any compensa- 
tion for this subtle advertising that is far more effective propaganda 
for the consumption of ale oholic beverages than any type of advertis- 
ing that might ever occur on radio or television. 

1 commend that idea to your attention and hope also that a similar 
citizen’s committee might be set up in this bill or by a separate resolu- 
tion of Congress, to per rsuade the newspapers, and other periodicals of 
the country to restrict, or eliminate some of the more blatant advertise- 
ments carried for hard liquors. I believe that most periodicals will 
find that their profits will not suffer even from the complete elimina- 
tion of advertising of that sort. I cite particularly the Washington 
Star which probably has one of the most successful financial records 
and carries more lines of advertisements, I believe, than any news- 
paper in the country, yet carries no liquor advertising whatsoever. 
Neither does the Saturday Evening Post, the Ladies Home Journal, 
Letter Homes and Gardens, and many other periodicals that have 
the highest circulations. 

May I add that I speak not as a professional dry, or an employee of 
uny organization, but just as a private citizen who enjoys an occasional 
class of beer and wine as well as anyone in the country. 

But I submit, sir, that the United States, in spending $9 billion a 
year in the consumption of alcoholic beverages, is spending entirely too 
much, That amount of money, sir, is far more than we spend on all the 
health, educational, and social service organizations, public and 
private, in the country. That, together with other unnecessary luxur- 
ies, constitutes a greater total expenditure than is spent altogether 
nm rent and housing by the American people annually. Congress 
has committted to subsidize the rent of the lower income groups 
inder a public housing bill, which I favor. But many of those people 
who have their rents subsidized, I dare say, spend more in that month 
on the consumption of alcoholic beverages than the differential of 
subsidized rent. It isa very real economic problem as well as a social 
ng moral problem. 

| apprec iate your hearing me, sir, to present these thoughts. 
The Cuatrman. Thank you, Mr. Whatley. 
Captain Gaston. 
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STATEMENT OF CAPT. EDWARD PAGE GASTON, WASHINGTON, 
D. C., AMERICAN COMMISSIONER, WORLD PROHIBITION FED. 
ERATION, LONDON AND WASHINGTON 


Mr. Gaston. Mr. Chairman, my name is Edward Page Gaston. My 
address: 1775 Massachusetts Avenue NW., W ashington, D.C. Tam 
honorary American commissioner of the World Prohibition Federa. 
tion of London and Washington, combating alcehol, opium and all 
narcotics. 

Since the federation was founded by me 42 years ago, we have 
worked with leading governments for protection of native races and 
populations generally. 

Dr. D. Leigh Colvin is world president of our federation. 

Since my testimony before your committee in 1950, much follow-up 
work has been done against liquor adv ertising of all kinds. 

Beginning September 1950 I spent 7 months at Salt Lake mae 
mostly at personal expense. The effort was to secure passage of : 
blanket t antiliquor advertising bill through the State legislature tate, 

The Utah measure, as annexed to this | statement, was sponsored by 
Representative T. M. Rees. This bill is, I believe, the first of its 
exact kind to be presented anywhere. It was supported in writing b) 
Speaker G. M. Kerr and 32 other representatives, these 34 in total 
being a majority of the house members; it was supported also by 10 
members of the senate and additional officials, 

Legal experts drafted the bill, which was reported out favorably 
by the public health committee but was held up in sifting committee. 

This Utah effort to protect young people, et cetera was commence: 
in writing by Gov. J. Bracken Lee; by the late President Smith, head 
of the Church of Latter Day Saints; algo by members of the Counc! 
of Twelve, and bishops. The Mormon Church consists almost entirely 
of such abstainers in its great membership of more than 1,100,000. 

Bishop Hunt and Monsignor Vaughan of the Catholic Churel 
showed a cooperative spirit. 

Outstanding service was rendered by Mrs. John Latimer, Jr., presi 
dent of Utah State WCTU, by other officials and members of that 
powerful national union; by the Salt Lake City Ministerial Asso 
ciation; by the Methodist bishops of the C olorado-Utah jurisdiction; 
also by clergy and laymen of various denominations. 

The Reverend Laird V. Loveland, militant young Methodist min- 
ister of Salt Lake City, was president of our Utah C ommittee Against 
Liquor Advertising, on which some progressive Mormon laymen and 
Victor P. Bowe, former YMCA director in Mexico and Brazil, took 
an especially leading part. 

Numerous signatures of supporters were obtained from the faculty 
and students of the U niversity of Utah and other centers of learning. 
Youth was particularly enthusiastic i in support of our program. 

Conferences were held in such circles in addition to meetings for 
the general public. 

Luncheon and other groups were addressed by our workers, and 
our committee gave a series of invitation luncheons, attended by depu 
tations of State legislators and other leaders. 
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The movement was favorably noticed by the Deseret News, official 
organ of the Mormon Church, and other publications, including the 
Union Signal, national WCTU official organ. 

We voiced in the Utah campaign the ominous warning: 

Every nation in history which perished has died drunk. If Amer- 
ica ever dies, it will die drunk. 


The remarkable activities in Utah were a direct outgrowth of your 
United States Senate committee hearings. It is known that the atti- 
tude of that progressive State is proving a powerful incentive to other 
States toward their taking like action. 

We shall try again in “Utah, with fair prospects for success next 
time. 

Needless to say, we favor the Johnson-Case bill S. 2444 for suppres- 
sion of radio and television advertising. 

I have here, Mr. Chairman, photostats of the endorsement of Gov. 
Bracken Lee of Utah, of the head of the Mormon Church, and others. 


The CuatrmMan. We thank you very much for your appearance 
here, Mr. Gaston. 
(The Utah bill is as follows :) 


H. B. No. 189 


AN ACT Amending sections 46-0-—-182 and 46—-0-183, Utah Code Annotated 1943, relating 
to intoxicating liquors and prohibiting the advertising of alcoholic beverages and pro- 
hibiting the canvassing or solicitation of orders therefor, or inducing persons to enter 
places where alcoholic beverages are sold 


Be it enacted by the Legislature of the State of Utah: 

SECTION 1. Sections 46—-0-182 and 46-0-183, Utah Code Annotated, 1948, are 
amended to read: 

46-0-182. The prohibition against advertising alcoholic beverages and against 
window displays in liquor stores of the commission shall apply in like manner 
to all manufacturers and licensees of alcoholic beverages, and to package agencies. 
This provision shall be construed to prohibit the use of any electric or illuminated 
signs, contrivance or device, signboard, billboard, or other display signs, and to 
prohibit the display of alcoholic beverages or price lists in windows or show cases 
visible to passers-by, and to prohibit the use of any other means of inducing 
persons to buy alcoholic beverages, or to enter places where alcoholic beverages 
are sold; provided that a simple designation of the fact that beer, wine, or other 
liquors are manufactured or sold under authority derived from the commission 
may be placed in or upon the window or front of the place of business having 
( ) alicense. ( ) 

46-0-183. Canvassing or soliciting orders for, or advertising of or otherwise 
encouraging or inducing the purchase of, alcoholic beverages ( ) by mail, 
telegraph, telephone, radio, ( ) television, billboards, newspapers, magazines, 
handbills, or by any other device, or in any other manner, is hereby prohibited 
( ) to the extent that such prohibition ( ) does not exceed the power of the 
State of Utah to legislate. Any advertisement of alcoholic beverage or solicitation 
of the sale or purchase of alcoholic beverage, although originating outside this 
State, which is broadcast, rebroadcast, televised, retelevised, displayed, presented, 
published, republished, circulated, distributed, or sold or offered for sale within 
this state, shall be included within the prohibitions of this act as conduct or 
devices designed to interfere with control by the state of alcoholic beverages 
sold or used within this state or as conduct or devices which aid or promote the 
importation into this state for delivery and use in this state of intoxicating 
liquors or other alcoholic beverages in violation of the laws of this state. 

Sec. 2. In any section, subsection, clause, phrase, or requirement of this Act 
is for any reason held to be unconstitutional, such decision shall not affect the 
validity of the remaining portions. The legislature hereby declared that it would 
have passed this Act, and each section, subsection, sentence, clause, or phrase 
and requirement thereof, irrespective of the fact that any one or more 
sections, subsections, sentences, clauses, phrases, or requirements, be declared 
unconstitutional. 


95065—52——-18 
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STATEMENT OF THE REVEREND DUTTON S. PETERSON, OF ODESSA, 
N. Y., REPRESENTING THE NEW YORK STATE COUNCIL OF 
CHURCHES, SYRACUSE, N. Y. 


Reverend Pererson. Mr. Chairman and members of the committee. 
I am appearing before you representing the New York State Council 
of Churches, which is composed of some 4,700 churches of more than 
20 denominations and about 3 million members and constituents. At 
the annual meeting of this body, in Albany, N. Y., on January 30, 1952, 
I was requested to appear and present their views to you in favor of the 
Johnson-Case bill, S. 2444, or any legislation designed to ban or limit 
the advertising of alcoholic beverages over radio or television. 

Gentlemen, you have heard the arguments for and against this pro- 
posed legislation. Therefore I will not. presume to review the argu- 
ments. But I would like to tell you that many millions of sincere and 
intelligent people are convinced that such advertising is unfair, de- 
structive of many of our most important values, and that there is no 
way to combat or counteract it except to seek protection through an 
act of the Congress of the United States. 

We are convinced that liquor advertising over radio and television 
is unfair in that (1) it comes into our homes unannounced and there- 
fore we know of no way to prevent its coming; (2) it comes in the 
most attractive and effective manner that modern advertising and 
propaganda can devise—so that people of opposing views have neither 
the means nor resources to seek to counteract such advertising; (3) it 
is often attached to news and fascinating dramatic programs so that 
children are sorely tempted to accept the advertising to secure the 
program ; it comes as an uninvited and often unwelcome guest into the 
home and family circle; (4) coming into the home in this way it is 
more effective and more insidious than similar ads in the magazine or 
bulletin boards. 

We are convinced that liquor advertising over the air waves is de- 
structive of some of our greatest values and greatest resources. The 
Nation has been shocked, and rightly so, at the revelation of the wide- 
spread sale and use of narcotics, especially among young people and 
children, who have become afflicted with the drug habit before they 
were old enough to be warned, or to understand the warning, against 
drug addiction. | 

Cities, States, and the Federal Government are rightly taking steps 
to curb this traffic and to punish those who would exploit our youth. 
But strange to say, one narcotic, one habit-forming drug, seems to 
possess a strange exemption—beverage alcohol. Its effects are known. 
Medical and scientific authorities agree that it is habit forming and 
destructive in many, many cases. 

We know of no cure for this addiction. We do have laws against 
the sale of alcoholic beverages to minors. We ask for a law to prevent 
the liquor industry from using our homes as a tavern for urging the 
sale and use of such beverages. We urge this in the name of our 
greatest resource—our youth. 

We come seeking from the Congress of the United States release 
from this unceasing and violent assault on our homes. on our vouth. 
on our deep convictions. We believe this unequal conflict should be 
resolved by legislation such as is before you at this time in S. 2444. 
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We, with our limited resources, are unable to provide programs 
which would counteract liquor advertising over the air waves. We 
cannot bar it from our home for it would enter at the flick of a switch 
by a child’s hand. 

We cannot scan it or preview and so warn against its falsity. Such 
advertising makes “freedom of conscience” and personal judgment a 
farce. And, gentlemen, I would object as strenuously to having my 
views, or any views, hammered in as relentlessly, as dogmatically, as 
persistently into the minds of our youth. No one group, no one set 
of ideas should be given such preference, either because they have the 
required resources, or even to promote a business which brings large 
sums to our Public Treasury. 

I would like to add one paragraph to this prepared statement, and 
that is this: We turn to Congress as our elected representatives to pro- 
tect us from this type of propaganda, rather than to the self-consti- 
tuted representatives of public opinion, such as the liquor dealers or 
commercial advertising firms, employees, or agencies. We believe that 
they must represent their interests and that you as elected representa- 
tives of necessity represent us and them. 

I thank you very much, Senator Johnson. 

The Carman. Thank you, Dr. Peterson. 

Miss Smart ? 


STATEMENT OF MISS ELIZABETH A. SMART, REPRESENTING THE 
NATIONAL WOMAN’S CHRISTIAN TEMPERANCE UNION 


Miss Smart. I am Miss Elizabeth A. Smart. My address is 100 
Maryland Avenue NE., Washington, D. C. I am representing the 
National Woman’s Christian Temperance Union. 

My organization is composed largely of home women. Our interest 
since our inception has lain with the problems of the home—homes 
disrupted and destroyed by beverage alcohol, and with the effort 
against all the forces of ignorance and inertia on the part of the public 
and greed for gain on the part of sordid commercial interests, to bring 
to the children a knowledge of the true nature and effects of alcoho! 
in order that being warned they might keep away from it and avoid 
the tragedies which it brings into human lives, of impaired health, 
disruption in family relations, and in so-called problem drinking and 
alcoholism. 

I believe in speaking today for my own organization, I am voicing a 
protest that is not confined to our own membership but is the protest 
of many hundreds of thousands of other women throughout our land. 

For instance, on December 12 of this past vear I listened in on a 
television program coming over Station WMAL, channel 7, and put 
on by National Bohemian “and National Premium beer, duri ing which 
it was announced that this program was put on every afternoon from 
tto 6. 

Remember that school children are home from school and listening 
hetween these hours. They showed an organa—an organ attachment 
fora piano. They announced a fiftieth wedding anniversary. They 
showed Christmas presents. They announced a ‘dinner to raise funds 
to send an American representative to Finland to the 1952 Olympics. 
Phey sadlintad TB seals and a Christmas party, a fight at Squires 
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Athletic Club, the proceeds of which were to be used to buy Christmas 
baskets for indigent children. They gave addresses of a woman with 
nine children and a sick husband and of a sick veteran to whom Christ- 
mas baskets might be sent, and they wound up with Christmas carols 
sung by a robed church choir—among them Glory to God in His High 
Heaven, followed by a message about two great beers—“One’s for 
you” and a comic head whistling and saying «0 boy, what a beer.” 

I ask you what sense of reverence would be instilled in any child 
by such sacrilege. They had associated all the little kind homey 
things, C hristmas presents, TB seals, kindness to others, with the use 
of beer. 

And then they even desecrated the most sacred traditions of the 
Christian religion and the birth of Christ by making them a means of 
promoting the sale of their health-destroying alcoholic beverage. 

I did not listen in on that program again but they announced that 
they were going to have the robed choir and the carols every day until 
Christmas. And that program was invading every home where there 
was a television set and where there were little children. 

Another program over radio stated that Christmas means Old 
Georgetown beer. U paoeeney the broadcasters and the brewers and 
the beer sellers would say, “You can turn it off.” Yes, you can turn 
it off and have the children running to the neighbors to see what it 
was that was turned off. 

Then there is the Halls of Ivy program calculated to increase oolese 
drinking and create the popular impression that the object of educ: 
tion is to promote Schlitz beer. Not content with blurbs for the eu 
before, after, and in the middle of the program they inject such items 
as these into the conversation: This is taken from the broadcast of 
Wednesday, December 26. The professor of astronomy remarks, 
“Milky Way? Iam thinking of another beverage”. 

A friend replies, “You discovered Schlitz beer.” And the professor 
says: “I wandered into the gastronomical field, get it? I discovered 
Schlitz beer with a cheese sandwich, while I was waiting for an eclipse. 
Let’s talk over a couple of bottles in my study. “Le: ad the w ay. 

On January 23, and incidentally the show goes on from 8 to 8:30 
p. m. when little ears are listening, they compared the history of 
Schlitz beer, save the mark, with the history of the Congressional 
Medal of Honor. Neither the medal, the Congress, nor the standing 
of education were improved in the process. 

And now we are threatened with a further invasion by the “Men of 
Distinction.” There has been a code among broadcasters of refusing 
to accept hard-liquor advertising. However, in 1949 the distillers 
decided that the time had come to break that code and they found 

radio stations ready to receive them. A letter from you, Mr. Chair- 
man, and the presence of the Langer bill before your committee, 
caused them to reconsider. 

However, about a year ago Schenley started broadeasting—maybe 
it ismore than a year ago. 

The Cuatrman. It is about 2 years. 

Miss Smarr. Schenley started broadcasting over the radio to Alaska 
and Hawaii, choosing those outposts because they are far from the 
mainland of the United States and Alaska has only a few people to 
protest such an invasion of their rights in the air. 
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When this bill was introduced I sent a telegram to Alaska to ask if 
those broadcasts were still going on and’ received a reply that they 
were—three nights a week. 

I have been waiting for further information from Alaska. I had 
a letter, following up the telegram, with these details: 


The Alaska Broadcasting Co. advertises hard liquor three times a week, at 
10:15 to 10:30 p.m. I believe, on Tuesdays, Thursdays, and Saturdays. They 
broadcast it along with sports events, so interesting to many people. 

I have not listened very much because I naturally find it very offensive. How- 
eyer, I have heard the announcer recently extol Canadian whisky, distributed by 
Schenley, praising its fine qualities, “Its age, mellowness, and enjoyable 
qualities.” 

One broadcast last week advertised I. W. Harper’s whisky, saying something 
like this: “The finest made due to the processes played in making the master 
product—this properly aged whisky—a bourbon beyond compare from Kentucky. 
Ask for I. W. Harper and see for yourself.” (By the way, I believe they avoid 
the use of the word “whisky”. ) 

The Alaska Broadeasting Co. has stations in Ketchikan, Juneau, Sitka, An- 
chorage, Seward, and Fairbanks. I am quite sure they use the same advertising 
material. The headquarters of the company is in Seattle—Mr. William Wagner, 
owner and manager, Alaska Broadcasting Co., Securities Building (S30) Seattle, 
Wash. 

A member of our WCTU, recently from Anchorage, states she has heard local 
taverns advertise hard liquor in the evenings over one or more of the Anchorage 
stations, as well as advertising by national hard-liquor distributors. I have 
heard tavern advertising over the Juneau ABC station but there is very little of 
it in Ketchikan. 


This is signed by Mrs. Florence Thornton, the Alaska corresponding 
secretary of the WCTU. She has enclosed in her letter some news- 
paper clippings showing the programs, the sports programs. She 


indicated which are advertising beer. May I offer this for the record ¢ 
The CuatrrmMan. Yes. 
(The document referred to is as follows:) 


Excerpt From LETTER OF JANUARY 25, 1952, From Mrs. NELLIE Tupor, RECORDING 
SECRETARY, HONOLULU WCTU 


“The cocktail lounges advertise that liquor is served, but mention no special 
brand.” 

This is in reply to a letter inquiring if advertisements for liquor were being 
broadcast in Hawaii. 


{From the Anchorage Daily Times] 
Rapro Loe 
KFQD 
CBS—LBS—ABS 
600 Ke.—5,000 watts. This evening’s programs 


Six o’clockers News (LBS) 9%: 00—Alaskan News 
Weather 9:15—St. Louis Matinee (CBS) 
Franklin Kennedy Show (LBS) | 9:30—Paul Weston Show (CBS) 
5: 45—Local News 10: 00—News Roundup 
5: 55-—Sports Page 10: 15—Your Sports Roundup * 
7: 00—Red Skelton (CBS) 10: 830—Robert Q’s Waxworks (CBS) 
: 30—Colonial Dress Christmas Show | 11: 00—Robert Q’s Waxworks (CBS) 
8: 00—The Big Time (BS) }11:55—Late News Summary 
8: 30—Alaskan Dances 12: 00—Sign Off 


1 Hard liquor, Alaska Broadcasting System. 
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SUNDAY 


:55—Sign On 
8: 00—Healing Waters 
8: 30—Van DeMeers Gospel Hour 
9: 00—Hal Watkins 
9%: 15—Shield of Faith 
: 45—News Headlines 


9: 
10: 
10: 
10: 
10: 
i. 
tis 


5b5—-C. A. A. Aireraft Repert 
00—Christian Science Program 
15—Guest Star 

30—Showers of Blessing 
45—Hawaiian Moods 
00—Sunday School of the Air 
30—Central Lutheran Service 


P. M. 


12 


15 
15 
1 


: 00—Musie at Midday 

: 15—News and Weather 
:25—Sports Page 

: 30—The Lutheran Hour 


: 00-—Christian Brotherhood Hour 
: 30—Professional Football (LBS) 


G. B. Packers vs. L. A. Rams 


: 00—Jack Benny (CBS) 


>: 30—A. 


Godfrey’s Talent Scouts 


(CBS) 


5: 00—It’s Always Sunday (CBS) 

5:30—Stars Over Hollywood (CBS) 
: 00—News and Weather 

}:15—Sam Hayes, the Weekly Spec- 


tator 


: 30—Club 25 Christmas Show 

3: 55—Sports Page 
: 00O—Betty Faris Christmas Show 
: 30—Jack Benny (CBS) 


8: 00—Bergen and McCarthy 


(CBS) 


8: 30—Bing Crosby (CBS) 
: 0O—News 
9: 15—Organ Serenade 
9: 30—Alaska R. R. 
:45—Box Seat on Broadway 
: 00—News Roundup 
:15—University Explorer (CBS) 
:30—Command Theater (CBS) 
: 00—Starlight Melodies (CBS) 
: 30—Reverie 


: 55 


Late News Summary 


2: 00—Sign Off 


A. 


a 
we Se we 


LF MArl-1-1-1-) 


M. 

:29—Sign On 
: 30—News 

: 85—Minute-Minder 

: 00—Weather Summary 
:05——C. A. A. Aircraft Report 
: 10—Minute-Minder 

: 30-—News 

:45—Family Altar 

:10—News Headlines 

: 15—Hits of the Past 
:30—-Liberty Jamboree (LBS) 


MONDAY 


9: 00O—Coffee Hour 
9: 25—A Rhyme for Christmas 
9: 30—Little by Little House 


10: 
10: 
10: 
10: 


11 
11 


P. 


) 
> 
» 
> 


1 
1 
1 


1 


Nee ee 


: 45—George Fisher (CBS) 
00—News and Weather 
05—Milady’s Memo 

30—Music Makers 

45—You and the World (CBS) 
: 60—Open House (LBS) 

: 30—Arthur Godfrey (CBS) 


M. 


: 00 noon—Rhythm Rendezvous 

: 10—Sports Page 

: 15—News at Noontime 

: 30—Movietime U. S. A. (LBS) 

: 00-—Georgetown University Forum 
(LBS) 

:30-—-A Rhyme for Christmastime 

:35—Hawaiian Lyrics 

: 45—-League of Women Voters 

:00—-N. Y. Philharmonic Symphony 
(CBS) 


2:30-—-N. Y. Philharmonic Symphony 


3: 00—N. Y. 


(CBS) 
Philharmonic Symphony 
(CBS) 


3:30—News Headlines 


Jt pe bee oe oe CO w 


to 


Qo 


:35—What Do You Know About 
Christmas? 

:45—Country Music Time 

: OO—ABS Christmas Carols 

:15—Brad Steele (LBS) 

: 30—Uncle Remus (LBS) 

: 45—Children’s Corner 

: 00—It Happened at Christmastime 

: 15—Music for the Dinner Hour 

: 30—Record Shop Show 

:45—Music for the Dinner Hour 

: 00—Six O’clocker’s News (LBS) 
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KE 


MBS-NI 
550 ke.—it 


+: 00—News 
3: 15—Gems of Melody 
}: 830—Music for the Family 
: 00—Rod and Gun Club (MBS) 
: 30—Hidden Truth (MBS) 
»: 00—Christmas Wonderland 
8: 30—Mukluk Telegraph 
}: 35—Weather 
}:40—Voices in Melody 
S:45—Arrival Time 
: 00—Basketball— 
Fairbanks vs. Anchorage 
Latest News at Half Time 
Sportscope following game 
:00—Dancing Party (ABC) 
:30—Dancing Party (ABC) 
2: 00—Sign Off 


SUNDAY 
A. M. 
§: 00—Old-Fashioned Revival Hour 
(ABC) 
9: 00—Voice of Prophecy (MBS) 
9: 80—Back to the Bible (ABC) 
10: 00—News 
10: 15—UP Commentary 
10: 30—The UN Is My Beat (NBC) 
10: 45—I Hear America Sing 
11: 00—Univ. of Chicago Roundtable 
(NBC) 
11: 30—Catholic Hour (NBC) 
P.M. 
2: 00—Frank Edwards (MBS) 
2: 15—News 
2:30—Reporter’s Roundup (MBS) 
: 00—Chicago Theatre (MBS) 
2: 00—Greatest Story (ABC) 
2:30—String Quartet (NBC) 
3: 00—Bob Hope (NBC) 
3:30—Milten Cross Opera 
(ABC) 
:00—Walter Winchell 
4:15—Freedom Story 
4:30—Short Story (NBC) 
5: 00—Texas Rangers (NBC) 
5: 80—Phil Harris-Alice Faye (NBO) 
>: 00—News 
3: 15—Friendship at the Coffee Table 
3: 30—Dnuffy’s Tavern (NBC) 
:00—Bob Hope (NBC) 
:80—Twenty Questions (MBS) 
8: 00—Big Show (NBC) 
:00—News and Weather 


Album 


(ABC) 
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NI 
IC-ABC 
WO Watts 


9: 15—Sam Hayes, Weekly Spectator 

9; 830—Could This Be You 

10: 00—Great Adventure (ABC) 

10: 30—Enchanted Hour (MBS) 

11: 00—Charleen Hawkes and Co. 
(NBC) 

11: 30—Musie and the Muse (NBC) 

12: 00—Sign Off 


MONDAY 

; 

3: 15—Early Birds 

: 830—News 

: 40—Weather 

:45—Airways Report 
:50—Churches of Anchorage 
$: 00—KENI Klock 
8: 30—News 
8: 35—KENI Klock 
9: 00—Tune Time 
9:15—Rent Control 

9: 20—Musical Portraits 

9: 30—Christmas Shopping Guide 
9:45—Apron Strings 
10: 00—News & Air Traffic 
10: 05—Koslosky’s Korner 
10: 15—Call for Cash 
10: 30—Woman to Woman 
11: 15—Ted Malone (ABC) 
11: 30—Around the Town 
P.M. 
12: 00—Stork Club 
12: 15—Standard News Time 
12: 30—Theater Time 
| 12:35—Musical Menu 
: 30—Queen for a Day (MBS) 
: 30—Backstage Wife (NBC) 
:45—Lone Journey (ABC) 
:00—Mary Margaret McBride 

(ABC) 

: 30—Pickens Party (NBC) 
:45—Lorenzo Jones (NBC) 
: 00O—Life Can Be Beautiful (NBC) 
:15—When a Girl Marries (ABC) 
:30—Musie You Want 
:00—KENI Music Room 
:15—Santa’s Work Shop 
: 30—Story Lady 
:45—Sleepy Joe 
:00—Santa Claus 
: 30—Hollywood Billboard 
:45—Chamber of Commerce 
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{From the Ketchikan Daily News} 
KTKN 
930 Kes 
RaApto Loa 
SATURDAY | o:30—Stars Over Hollywood, CBS 


6: 00-——News 
4: 00—Church Announcements | 6:15—Weekly Spectator 


4: 15—Children’s Chapel }:30—Amos & Andy, CBS 


> 30—Western Round-up 


5: 30—930 Ballroom 


>: O0—News 

Let’s Have Music 

Local News, Classifieds, 
Weather & Sports News 

:00—LBS Band Stand, LBS 

: 30—Gang Busters, CBS 

: 0—Balinese Room, 

> 30--Ray Anthony, C 

> 00—Alaska News 

> 15—Commentary 

:380—Paul Weston, Cl 

: O0O—News 

:15—Sat. Nite Dance Party * 


215 
p24 


SUNDAY 


: 0O—Healing Waters 
:30—Listening Glass 
: 00—Revival Hour 

: O0+—Remember When 


> 00—Red Skelton, CBS 
: 30-——Jack Benny 


.: 00—Edgar Bergen 


: 380—Bing Crosby 


1: 0O—Alaska News 
9: 15—Tom Merriman, LBS 


:30—Proudly We Hail 


: 0OO—News 


:15—University Explorer, CBS 
:30—Starlight Serenade 


MONDAY 


: CO—Alarm Clock Club 
:25—Weather 

: 30—News 

: 45—Devotions 
:55—Time & Tune 


;: 10—News 
-:15—Time and Tune 
8:25 a. m.—This I Believe 


: 30—Liberty Jamboree, LBS 


:30-—-Vandermeer Gospel Hour 
: 0O—Cote Glee Club 
:15—Good News Hour 
:45—H. K. Smith, CBS : 0O0—News 

2: 00 -Guest Star : 05—Milady’s Memo 

2: 15—News : 30—Fashions in Musie 

2: 30—Church : 00-——Strike Out the Band, LBS 

2:30—Voice of Prophecy : 30—Godfrey 
: 00—Lutheran Hour 2: OO— Weather 
: 30—New York Philharmonic, CBS 2: 01—Meet the Band 

3: 00—Hollywood Sound Stage, CBS 2:15—News 

3:30-—It’s Always Sunday, CBS 2: 30—Pipes of Melody 
:00—Jack Benny 2: 45—Franklin Kennedy, LBS 
: 30—Talent Scouts : 00 p, .—Dave Stephens, CBS 
: 00 p. m.—The Line-up 


:00—Musie for the Missus 
9: 30—George Fisher, CBS 
9: 45—Dan Malloy, LBS 


* Sports Round-up, hard liquor three times a week. Alaska Broadcasting System. 

NoTre.—Due to circumstances beyond our control all programs are subject to 
change without notice. 

Miss Smarr. Not being satisfied with my reply for Hawaii, I re- 
quested a further and more complete check of Hawaiian stations. 

I have now received this further information that Station KPOA 
advertises Schenley whisky every Friday and Saturday night during 
the hours between 10:30 p. m. and 3 o’clock in the morning. It is ob- 
vious that these hours have deliberately been chosen at a time when 
church people and substantial householders are pretty sure to be abed, 
or at least to have turned off their radios. In fact, it is questionable 
how large a listening audience in any case outside of frequenters of 
taverns which possess radios would be listening in during those hours. 
So, since few people hear the broadeast, and those who do are people 
who do not particularly care, and often are not in a condition to care 
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very much about anything, the area of possible protest is very nar- 
rowly limited. 

This is, of course, for the purpose of being able to say that these 
broadcasts have been made and no one protested. Then, later on, 
while the unconscious public still remains in ignorance, the contracts 
will be made, and the broadcasts will creep down into the early eve- 
ning, and the objective of the distillers will be gained—to entice more 
and more people, especially youth, to add themselves to the ranks of 
whisky drinkers. A percentage of these will also inevitably add them- 
selves to the ranks of the alcoholics, and then Schenley will want more 
and more broadcasts to bring new drinkers with full pocketbooks in 
their places into the bars. 

There has been some comment by the other side to the effect 
that no protests were received. So I sent telegram to Alaska 
to my informant and asked her whether they had protested. I got a 
telegram this morning: “Many verbal and written protests made to 
local stations, also to owner of ABC, Seattle.” Signed, “Florence 
Thornton.” 

Not long ago Schenley purchased the Blatz Brewery in Milwaukee. 
Blatz has acquired the sponsorship of the well-known Amos ’n Andy 
show, and has not improved its quality. The announcement is now 
being made that this show is being presented by Blatz Beer of Mil- 
waukee, Wis., a division of S schenley. They hope in this way to escape 
public notice and public protest ‘long enough to start getting the 
camel’s nose in the tent a bit further and then break loose with the full 
parade. Babes in the cradle will be taught over the air not only to 
drink beer but whisky. They wound up with a catchy little rhyme 
sung to a catchy tune: “Blatz is a name you will always hear, Blatz 
is Milwaukee’s finest beer.” A week ago Sunday afternoon I was 
sitting with one eye on a television set, writing. A drama of a 
soldier in Korea was on the screen. Suddenly my attention was caught 
by the dialog. As nearly as I gathered it was the story of a soldier 
whose officer was killed in combat. The wraith of the officer comes 
back and tells the soldier when he gets to New York to go into a bar 
and order two Tom Collins and drink one for him. I wonder how 
much the distillers paid to get that line put in to soften up the public 
for the oncoming added invasion ? 

You will probably be doing no injury to the television stations. 
They would sell thousands of more sets if they would get all these 
beer-sponsored and filthy programs off the air. They have discovered 
there is a saturation point in the tavern market. The quicker they 
are converted to making themselves fit for the home market the more 
profitable their business will be. Furthermore, as they increase home 
coverage legitimate business willl rush ads to them in ever-increasing 
volume and they will gain and not lose. Certainly they will lose 
nothing if you deprive them of business they do not have and which 
will only add one more item to their unacceptability to the home. 

Radio could sell more legitimate advertising if it did not offend its 
home listeners to the point of indifference to its programs. Do not 
be deceived if they say these programs are nonexistent. As I have 
told you I checked the one in Alaska 2 weeks ago and it was still 
going on. I notice that since I first attempted to prepare this state- 
ment, Amos ’n Andy have dropped the Schenley name. But it will 
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not be for long unless you pass this bill. They have a code but code: 
can be changed every year. The Federal Communications Com 
mission says they cannot do anything without legislation. Any tem- 
porary self-restraint will disappear the moment you shelve or fail 
to pass this bill. 

While I have been sitting here listening to the testimony of this 
hearing while awaiting some additional information which I needed 
to complete my statement, I have heard testimony about the brewing 
industry, which is not affected by this bill. I have heard that the 
American people have accepted without protest all this beer adver 
tising over television and radio and the Home Life in America series 
in two magazines. I know this to be a falsehood, because people who 
have protested have written to me complaining about it and saying 
they have protested and they have sent me copies of letters from the 
editors of m: uwazines answer ing their protests. 

But I wonder if the committee realizes the great difficulty with 
which the average American citizen finds himself confronted when he 
is imposed on by something he wants to protest. In the first place. 
the average American farmer, small-town businessman, and housewife 
does not know where to direct his or her protests. He can write to 
his local radio station and then they claim they never heard from him. 
He can write to a magazine and receive a slick letter of reply explain- 
ing why, since beer is legal, the maganiie feels it has no responsibility 
in the matter, even when the advertisement in question comes so close 
to a suggested falsehood that the average person could see where it 
was going. He does not know the address of the National Broadcast- 
ing Co., nor to what agency in Washington to direct a complaint. 

In the testimony yesterd: ay it was revealed that the Native Ameri- 
can Brotherhood, a rather large group of people in Alaska, did object 
to this broadcasting. They passed a resolution about it and sent it 
to their attorney here in Washington to take the matter up with what- 
ever group in Government he thought would have authority to stop 
it. Most people just grumble to the neighbors, turn off the radio or 
television when they can reach it in time, and keep on suffering. 

The motion-picture industry for years told us the only protests that 
would merit their attention would be the nonsale of tickets at their 
box offices. Now they are getting this very thing, and are they sur- 
prised. But you don’t buy tic kets to radio and television. You just 
turn them off and your station is none the wiser. 

Another argument I have heard here is that the American people 
will accept advertising by distillers. You all heard Stuart Hamblen, 
who from vears of actual experience knows what the American people 
will do. He said you could force anything on them. I would like to 
have inserted my explanation of the reason why—that they don't 
know how to protest, not that they accept it. Would you, therefore, 
advocate permitting the pressure advertising of narcotic drugs? The 
sale of narcotic drugs is legal, just like the sale of liquor, with 
restrictions. 

I have heard it said that if you stop liquor advertising you might 
also stop the advertising of meat and other commodities. But these 
commodities are not. under any restrictions, except that spoiled food 
must not be sold. The liquor traffic, on the contrary, operates under 
very strict restrictions as to hours of sale, places where retail outlets 
may be permitted, sale on Sundays and holidays, and so forth, and 
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also as to advertising. Go down to the Federal Alcohol Tax Unit 
and you will find a whole set of restrictions already applying to liquor 
advertising. Liquor is not a commodity like other commodities, and 
restrictions or absolute prohibitions applying to it set no precedent 
for nonregulated legitimate merchandise. 

Nor are the radio and television stations discriminated against. 
The air is the property of the whole people and Congress has already 
set up a Commission to strictly supervise what goes on over it. You 
cannot use a swear word on the ether. How then would they be dis- 
erturiinated against if you also forbid them to advertise liquor. just 
as you forbid them to advertise narcotics. It has been testified by 
representatives of the distillers themselves that they accept the prin- 
ciple that they should refrain from broadcasting. If they are honest 
why do they object to having it written into the law ? 

The representative of the Distilled Spirits Institute objects to the 
bill because it embodies a prohibition. How many bills do you enact 
every day that embody a prohibition? You forbid people to charge 
excessive prices. You forbid them to sell narcotics except under a 
physician’s prescription. You forbid them to combine in restraint of 
trade. Congress would soon go out of business and the country be in 
a chaos if it must never enact any prohibitory law. The courts have 
held that freedom of speech does not imply the right to advertise 
indiscriminately. 

The distillers talk about destroying basic rights. How about the 
basic right to be free in your own home. Every radio and television 
audience is in a sense a captive audience. Unless you sit right by 
the instrument or have an expensive contrivance for tuning in and 
out at a distance, you are at the mercy of these programs. Is it not 
a fundamental duty of Congress to defend the basic rights of the 
citizens which are being threatened by the demands of this highly 
restricted form of business activity, highly restricted for the good 
and sufficient reason that it endangers the citizen. Three million 
potential alcoholics are living witnesses to that. 

Mr. Chairman, may I also” inject here a reply to another statement 
in the testimony of the other side that I felt was rather unfair. I 
would like to ask this committee if the people of Alaska and Hawaii 
are not also citizens of the United States and entitled to all the privi- 
leges and immunities of United States citizens. 

‘We urge you, therefore, to report S. 2444 promptly and favorably. 

The Cuairman. Thank you, Miss Smart. 

Is there anyone else who has anything that. they wish to present? 

Bishop Hammaker. 

Bishop HamMaxer. Mr. Chairman, members of the committee, I 
have a statement here from Dr. John A. Mackay, president of the 
famous Princeton Theological Seminary and ranked as one of the 
outstanding 25 Protestant clergymen in America. 

[ also have a statement for the record from the United Presbyterian 
Church. 

Also one from Mr. Frank Nelson, a machinery manufacturer in 
Racine, Wis., president of the Wisconsin Baptist State Convention. 

The CrarmMan. Do you want them in the record, Bishop Ham- 
maker ¢ 

Bishop HamMmaker. Yes, please. 
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The CuaimMan. Without objection they will be made part of the 
record, 
(The documents referred to are as follows :) 


PRINCETON THEOLOGICAL SEMINARY, 
Princeton, N. J., January 18, 1952. 
Bishop WiLsur E. HAMMAKER, 
Washington, D.C. 

Dear BisHop HAMMAKER: Pardon my delay in replying to your letters of 
appeal. Repeated absences from Princeton have been the sole occasion. 

I hope that the enclosed is the kind of thing that you want. 

Allow me to express my deep appreciation for the wonderful stand which you 
and the Methodist Church are taking on this liquor question. What you are 
doing gives me one more reason for thanking God for my Methodist brethren. 

With kind regards, 

Yours very cordially, 
JOHN A. MACKAY. 


It is my judgment that one of the most sinister things in contemporary adver- 
tising in this country is the way in which intoxicating liquor and its consumption 
are made to appear alluring. Most attractive personalities, not infrequently 
young, beautiful women, are presented in magazines and on billboards as the 
devotees and advocates of intoxicants. It is being made to appear that the 
crowning glory of youth and beauty is to learn to sip a wine glass or to quaff 
a mug of beer. 

When one considers that addiction to intoxicants is one of our gravest national 
problems, and that crime is closely associated with the drink fest, the time has 
come to take the lure and the glamour out of drinking. Let us at least put a ban 
upon the employment of art and the glory of youth to promote the interests of 
what is at bottom an unhallowed business which threatens the moral fiber of 
our American people. 


STATEMENT OF UNITED PRESBYTERIAN GENERAL ASSEMBLY DELIVERANCES AGAINST 
EvILs or ALCOHOL 


(By Dr. Raymond Edie, editor, United Presbyterian) 


On a second sector of the great battlefield the white banner of temperance is 
raised. Here also is a bitter struggle against a foe who possesses every weapon 
in the category of offensive warfare save the sword of the spirit. The battle is 
unending. Strong drink brought Noah, the man of faith, to shame. It is bring- 
ing multitudes to Shame today. 

Many good people are deceived concerning this evil. We therefore ask that 
the general assembly reaffirm the position of the United Presbyterian Church as 
unequivocally opposed to the manufacture, sale, and use of intoxicating beverages. 
We specifically decry so-called social drinking, or temperate drinking as being 
eontrary to Word of God and a desecration of the body, which is the temple of 
the Holy Spirit. We deplore the attitude which iooks upen alcoholism as a 
disease rather than as a state of sin. Call it what you will, it results from saying 
“Yes” instead of “No” to the temptation to drink strong drink. 

We urge militant and aggressive action to restrain and to drive out the liquor 
traffic. Where this is a liquor fight let United Presbyterians be in it. Let us 
not only endorse but strongly support the leadership supplied by such bodies as 
the Woman’s Christian Temperance Union and the National Temperance League, 
both State and National. Above all, let us exhort men from the Word of God 
that they be temperate in all things, and that they “touch not, taste not, handle 
not” (minutes, 1950, p. 852) 

Whereas as television is coming into our homes with an unparalleled influence, 
and whereas, as television is being utilized by the liquor traffic and others to 
dull the moral sense of its widening audiences: Therefore be it 

Resolved, That (1) this assembly go on record as condemning such abuse of 
television; (2) our people be called upon to regulate carefully its impact in the 
home; (5) our people be called upon to voice forcefully their convictions to tele- 
casters and sponsors. 

Whereas the use of alcoholic liquors for beverage purposes is detrimental to 
the individual, to the home, to the moral and spiritual welfare of society, and 
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especially to the work of the Christian Church; and whereas, the organized and 
legalized liquor traffic is spending enormous sums to publicize, popularize, and 
increase the sale and consumption of liquor; whereas, a bill is pending in the 
United States Congress to prohibit liquor advertising in interstate communi- 
cations : Now, therefore, be it 

Resolved: (1) That this general assembly of the United Presbyterian Church 
of North America reaffirm its opposition to the use of alcoholic beverages; (2 
that pastors, elders, and Lible school teachers be urged to preach and teach total 
abstinence; and (5) that we recommend to the churches of our denomination 
the holding of a Commitment Day, at which time young people and all church 
members be challenged to total abstinence from the use of alcoholic liquors, and 
active opposition to the liquor traflic (Minutes, 1951; p. 1225) 

The problems created by the use of strong drink continue to grow. Under 
the pressure of a very careless attitude on the part of a great host of people, and 
the very aggressive attitude of the liquor industries in promoting the use of 
their products, the situation grows worse instead of better. With one liquor 
manufacturer spending as much as a half million dollars a month, and other 
adding their financial power to the campaign to encourage drink, it is time the 
chureh forces awakened to the need to do something definite and specific to 
educate against the use of alcoholic beverages. 


STATEMENT OF FRANK NELSON, MACHINERY MANUFACTURER, RACINE, WIS., 
PRESIDENT OF THE WISCONSIN Baptist STATE CONVENTION 


Mr. Chairman and honorable members of the committee, my name is Frank A, 
Nelson, of Racine, Wis., president of the Wisconsin United Temperance Movement, 
Inc., and president of the Wisconsin Baptist State Convention, the latter com- 
prising approximately 25,000 members of nearky 150 Baptist churches. 

My position with both of these organizations is purely voluntary, hence non- 
remunerative, nor do I receive anything toward my expense incurred in coming 
to appear before your honorable committee to speak very briefly to urge your 
favorable consideration of the Johnson bill, 8. 2444, which bill would forbid the 
advertising media of radio and television for the advertising of distilled spirits 
for beverage purposes. 

As a Christian layman who, but for the grace of God, might himself be bound 
by the shackles of alcoholism, who likes children and young people and desires 
for them the opportunity of at least a start toward their maturity without being 
forced to look at and listen to the type of false and insidious advertising that 
even now prevails in the programs of the present liquor advertising, I would to 
God that your honorable body might see fit to amend the bill to include all alcoholic 
beverages. 

If the beer, wine, and distilled spirits manufacturers were truthful in their 
advertising and would show the end results of the use of their products, we would 
not be supporting this bill. If the radio and television advertising would portray 
the sin and crimes, the broken homes, the demoralization of men and women 
resulting from the use of alcohol, and the accidents which occur due to the 
mixing of aleohol and gasoline, instead of attempting to make it appear that the 
use of alcoholic beverages is an aid to happy and successful living, we would 
not be supporting this bill. 

In God’s name, gentlemen, and for the sake of the. millions of children and 
young people who, because of the fact that radio and television are now a part 
of almost every American home, we plead with you, as God gives you the ability 
to see the right, to give favorable consideration to S. 2444. Thank you for this 
privilege. 


FURTHER STATEMENT OF BISHOP WILBUR E. HAMMAKER, 
WASHINGTON, D. C. 


Bishop Hamaker. I trust that a final word from me shall not 
seem to any of you of the committee to be presumptuous or in any 
way disregardful of your courtesy and patience. I would not want 
to be unmindful of the proprieties and amenities. But, there are a 
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few observations I desire to make before this hearing is adjourned 
without day. ‘ 

First of all, I want to put into the record my profound gratitude 
and that of my associated supporters of this bill, for the considerate 
attention, which you, Mr. Chairman, and all the members of the 
committee have accorded us. I might add, that I have observed with 
delight the same graciousness being extended to those who have op- 
posed the measure. : 

Manifestly, you of this committee believe in even-handed fairness 
and open-minded receptivity. Be assured of our recognition of, and 
gratitude for, your fine attitude throughout this entire hearing, which 
has consumed three full days. 

I want to add, that I appreciate also the spirit of very many who 
have spoken against the Johnson-Case bill. A few were a bit rough 
and indulged, possibly, in some unnecessary rather ugly personal 
references. But, by and large, the testimony has been on both sides, 
on reasonably high levels, considering the emotional intensity that 
usually characterizes discussions about any phase of the question 
of the traffic in alcoholic beverages. At this point, Mr. Chairman, 
I want to interject a statement, or rather two or three questions. 

I would like, Mr. Chairman, to interject at this point an inquiry. 
It is this: Would the broadcasters be willing to solicit an expression 
of the grass roots opinion on the question of beer and wine advertising 
“Yes” or “No”? Having the question unloaded and unencumbered 
with the acceptability of the programs themselves now being ‘spon- 
sored by the makers of beer sul wine. 

In other words, would the broadcasters be willing to risk an honest- 
to-goodness plebiscite by the people on the simple question of beer 
and wine advertising, or no beer and wine advertising, providing the 
same programs could and would be continued under sponsorship other 
than that of brewers and wine makers? 

I confess, Mr. Chairman, that there have been times when I have 
been somewhat bewildered. It has been confusing to try to go two 
ways at the same time on the same road. I have sought to reconcile 
antithetic claims. Some witnesses have insisted that the advertising 
of alcoholic beverages is not intended to add to the number of drinkers 
or to increase the drinks per person. All that is aimed at is the con- 
sumption of one brand rather than another. No intention to incite 
or excite appetite. That all sounds fine. 

But, as soon as I had gotten set to believe that doctrine, a group 
of witnesses appeared with a contrary interpretation of the whole 
business of liquor advertising. Limit it and you jeopardize jobs of 
many hundreds of thousands of workers. Also, the living of dependent 
stockholders, whose dividends would dwindle. 

I tried to believe each in turn as I listened to the limpid words 
of some who grew lyric and almost mounted up on wings of rhapsody 
as they expounded their diverse and contradictory theories . It might 
conceivably be true that one group was speaking words of under- 
standing and wisdom; but certainly it could not be true that both 
were uttering words of realistic factuality. One must be wrong. To 
put it mildly, my own guess is, that both are.a bit mistaken. Doubt- 
less, this Interstate and Foreign Commerce Committee will have a 
hard time effecting a reconciliation of such absolutely antithetic 
viewpoints. 
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Some other angles of thought presented in opposition to this pend- 
ing bill have tended to indue e a bit of mental dizziness. I cannot 
quite understand why it is so noble of the distilled spirits and the 
broadcasting companies to keep tributes to the product of the still 
off of the waves of the air. Is the product of the distillers bad? If 
not, why be so circumspect ? 

Should our firesides be protected from the entrance of “men of 
distinction”? Why would it be in bad taste for Johnny Walker 
with his suavity and his sartorial elegance to step into our living 
rooms? We are told that hard liquor is a boon and a blessing. 

It induces a delightful sense of relaxation at the end of a hard 
day and strange to say, it also induces elasticity of body and gaiety 
of mind, if the evening is not to be one of slippers and ease. It 
is wonderful how varied are the moods and ex periences that cocktails 
and martinis can evoke. Why then should distillers and broadcasters 
be so coy and reticent? Why should they not come barging into 
our homes alongside the other lusty members of the beverage alcohol 
family ¢ 

I do not need to supply the answer. Your own observations make 
Pe ho clear the impropriety of hard liquor as an uninvited guest 
in violation of the centuries-old tradition of the right of privacy. 
I am glad that thus far the self-imposed restraints of distillers and 
broadcasters have evidence due regard for the ancient and revered 
principle that a man’s home is his castle. 

What we want is that same kind of sensitivity on the part of the rest 
of the members of the family. Certainly, distillers would not put the 
mark of Cain on their own foreheads and the blamelessness of Abel 


on the life and influence of beer and wine. All advertisements for 
intoxicating beverages are intruders in the average American home 
and should” have the good taste to stay out. This is true of homes 
where alcohol itself is welcome, as well as of those from which beve rage 
alcohol, in all its forms, is resolutely barred. The Johnson-Case bill 
is intended to make sure that the distillers shall not fall from their 
present high pres with reference to radio and television. This 


measure woul effectively keep them from temptation. 

Another matter has confused me. It relates to the ever-recurring 
refrain—TI have heard it over and over again in this hearing, prohibi- 
tion, prohibition, prohibition. One wonders whether prohibitionists 
are big bad men or just infantile boobies. In one breath they seem to 
be the former. In the next breath, the latter. 

The insistent ringing of the changes on the two words, prohibition 
and prohibitionist, might indicate that the protagonists of liquordom 
are a bit jittery. Yet they cannot be. For they are continually pro- 
claiming the impotence of the lost leaders of a lost cause. Now, the 
fact is, that the question of prohibition is not the issue. 

The issue is te: singly provocative liquor advertisements. Are they 
in the public interest ? "t” Is it for the well- being of the people that they 
be allured and enticed by every art of persuasion to drink alcoholie 
beverages? Is the trail of alcohol in our life today one to be pointed 
to with pride? What say the newspaper stories day by day? What 
say personnel counselors, social workers, prosec uting attorneys, judges 
on the bench, domestic relations courts, ministers of the gospel. wives 
and children, fathers and mothers? Why add to the toll of suffering 
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and shame, misery and heartache, by advertising the stuff that steals 
away a man’s brains? 

Another bewildering thing is repeated harping on the “horrible 13 
years of prohibition.” Have you heard, Mr. Chairman and members 
of the committee, one word, from the opponents of this bill, about the 
perfectly frightening orgy of criminality and graft and gangsterism 
that has climaxed 18 years of repeal ¢ 

Three members of this committee served gallantly and courageously 
on the Senate Crime Investigating Committee that was headed by 
Senator Kefauver. The Senator from nearby Maryland, the Senator 
from not so distant New Hampshire, and the Senator from far-off 
Wyoming, can tell stories of recent history that make the graft and 
gangsterism of prohibition days look like kindergarten stuff, as the 
chairman of that committee has said repeatedly. 

Depravity has run rampant and only repeal can be blamed. Its 
record is a slimy and frightening one, as the official report of the 
Senate Crime Investigating Committee makes abundantly plain. Foes 
of the good life better let the prohibition era alone and ponder in 
silence the era of repeal and how much liquor advertising has had to 
do with its vast and ramifying iniquities, 

I have been mystified by yet another inconsistency. It is claimed 
that it would be an invasion of basic rights, it would jeopardize free- 
dom itself, if this bill to prohibit the advertising of distilled spirits 
via radio and television, were to be enacted. It would not only 
violate the spirit of the twenty-first amendment, it would jeopardize 
the whole basic concept of democracy. 

Yet the States, it has been pointed out approvingly, can do just that. 
Some of them do it. They do it under the constitutional amendment, 
bu the amendment itself is really at variance with the alleged basic 
and inalienable rights of liquordom. 

Once again, we are taken for a ride on a whirligig. No wonder a 
close listener gets dizzy. 

As a matter of fact, the whole alcoholic family lives on sufferance. 
For a hundred years, laws, special licenses, and judicial decisions have 
been predicated on that assumption; also, on the further assumption 
that the traffic is against the commonweal and is rightfully subject to 
all sorts of legal policing. That is the philosophy and the principle 
underlying this proposed legislation. 

Though the manufacture, sale, and consumption of beverage alcohol 
is legal and constitutional, as we have been told ad infinitum and ad 
nauseam, it is a different kind of business from all other kinds and 
has been definitely so considered in the American scene for genera- 
tions. No colorful camouflage can cover up that inescapable fact. 
But the liquor ads have done measurably well in obscuring the basic 
truth from the minds of the average American. 

As a final word, let me state that public opinion is overwhelmingly 
in favor of doing something about liquor advertising. Much has 
been said about the fine radio and television programs being furnished 
by the wine and beer industries. It has been asserted that people do 
not need to look at the presentations sponsored by the brewers and 
vintners, 

Ah! There’sthe rub! The sports events and the shows that adver- 
tise beer and wine are intensely attractive to tens of millions of people, 
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especially boys and girls and young folks. Believe you me, that is the 
activating reason for such presentations. The sponsors want to get 
the attention of youth, as well as that of their elders. 

They have skillfully and sedulously sought to familiarize young 
minds with the ideas that “beer belongs” and that “wine makes for 
gracious living.” “Catch them when they are young and you have 
them all through the years.” “Capture their plastic imaginations.” 
‘That is the plan and purpose. That is the cunning diabolism of the 
whole build-up, that has as its objective, “profits, and yet more profits” ; 
“business and yet more business.” 

More than 40 million members of organizations are concerned and 
have been represented in personal testimony, or by filed statements 
asking that the Johnson-Case bill (S. 2444) be enacted into law. They 
have made their plea, by proxy; more than 40 million. 

The general public has been noticeably absent from the witnessing 
group opposing the bill, With two exceptions, and those 2 represente d 
less than 25,000 people, the spokesmen, and those filing statements, 
against the measure have all represented groups having a financial 
stake in the continued prosperity of the liquor business. 

That prosperity, Mr. Chairman, is bought with a great price. The 
price of tears and blood, of suffering and shame, of death and destrue- 
tion, of destitution and disease, of infamy and iniquity. The terrible 
price increases. It goes on from more to more: from bad to worse. 
Something must be done. The least that country-loving, God-fearing 
men can do is to put mind and heart and soul and strength into the 
opportunity at hand, viz, the enactment of the Johnson-Case bill into 
the law of the land. 

From the bottom of my heart, I thank you, Mr. Chairman and 
members of the committee, for your kindness and courtesy. 

The Cuarrman. We thank you, Bishop Hammaker. I understand 


Mrs. hig *nson is here now. 
s. Mary P. Benson. 


STATEMENT OF MRS. MARY P. BENSON, SILVER SPRING, MD. 


Mrs. Benson. Mr. Chairman and the honorable members of the 
committee, Iam Mrs. Mary P. Benson. I reside at 1604 Neeley Road, 
Silver Spring. 1 am the mother of a 5-year-old daughter. It is un- 
fortunate that other mothers who think as I do cannot come to your 
committee to testify. But the average mother has to be in her home 
and cannot come to tell you what she thinks. She thinks a great many 
things about radio and television and the influence the y are having on 
her children and how they complic ate her prob Jem of having a good 
home environment and giving her child the right background for 
healthy, spiritual, and mental growth. That is why I thought I ought 
to make the effort to come today and spe ak for mvse lf and tell Vi 
how I think most of us feel about beer adve rtising. 

] keep mv radio turnes | off 3 in the ds 1Vtl me ar | I do not have a tele- 
Vision set. tut I have my rr adio on in the e arly « -venin gy” an d that is 
just when the beer ads are coming over. I want my child to enjoy 
the children’s programs and the good music that often come over al 
that time. But I do not want her to hear the beer ads, especially the 
ones that - id up with “Go out and buy some.” I want my home to be 


ip lace Vv he re she receives only good suggestions. ] do not want a 
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commercial ad for a beverage I hope she will never taste, bring- 
ing something ugly into it. 

While I do not have a television set myself I see television pro- 
grams in the homes of my neighbors and friends, and they have little 
folks in their homes too. These little friends of my daughter think 
the bottles they show are beautiful bottles. They think they are beau- 
tiful ads. The picture on the screen is so enticing it just invites you 
to go out and get some. 

Per ‘haps some of you gentlemen on the committee have little chil- 
dren in your homes, or grandchildren. Do you want your little ones 
to be attracted to go out and buy those beautiful bottles, or drink 
what is in them? 

And then they have little verses that the children learn, and the 
delightful tunes that the children love to sing, and do not think that 
they do not make a lasting impression on little minds. How can I 
teach my child the danger in these things when the radio which I have 
in my home is telling her all these things that sound so good, but which 
are creating a false impression of the things they advertise? And now 
I understand whisky too is coming on the air. 

They have mene aptured the old favorite Amos and Andy which 
comes on the air at 8:30 Thursday night. That is a program where 
they show heat cous poured out and smartly dressed people drink- 
ing it. And sing: “Blatz i is the best beer on land or sea, oh what a 
flavor, Blatz for me.” And they call it “a division of Schenley In- 
dustries.” 

Gentlemen, if your primary responsibility were the rearing of chil- 
dren, I am sure that you would not want these programs in your 
homes, either. This bill, S. 2444, will stop the whisky ads being added 
to this problem we already face. I hope you will pass it. May I ask it 
for those other mothers too, who cannot get to your committee room ? 
Thank you for being willing to hear me. 

The Cuamman. Mrs. Benson, do you want the statement as we 
have it here to go in the record or just as you read it ? 

Miss Smarr. You omitted something on the mimeographed state- 
ment. Do you mean to leave it out ? 

Mrs. Benson. Yes; I meant to leave it out. 

The CHamman. Does anyone else want to testify? Does anyone 
else have anything to say ? 

Schenley’s name has been mentioned quite often in this hearing. 
Schenley has asked for an opportunity to make a statement for the 
record. We have told them that they may have a week in which to 
prepare a statement. 

(The statement referred to is as follows :) 


STATEMENT OF SCHENLEY INpuUstTRIES, INC. RELATIVE To S. 2444 
AS TO THE UNITED STATES 


1. Schenley has not used radio to advertise distilled spirits in the United States 
in the past 16 years. 

2. Schenley was a member of the Distilled Spirits Institute when the resolu- 
tion on radio was unanimously adopted in November 1935, 

3. Schenley resigned from the Institute in April 1940 and rejoined in 1950, 
Its resignation in 1940 was not related to any difference with the institute posi- 
tion on radio and it continued to adhere to the policy of not using radio. 

4. Schenley is presently a member of the Institute and it joins in the statement 
of industry policy presented by Mr. E. F. O’Brien on behalf of the institute. 
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5. During the summer of 1949 a survey was made for Schenley to determine 
how many radio stations would accept distiller sponsorship after 10 p. m. at 
night, 

6. Results of the survey, completed on September 7, 1949, showed a difference 
of opinion. Of 461 stations surveyed, 221 stations in 38 States and the District 
of Columbia said they would accept distiller sponsorship at a late evening hour, 
and 240 said they would not. 

7. On September 22, 1949, Schenley announced publicly that its policy was 
unchanged. 


AS TO ALASKA AND HAWAII 


1. The Distilled Spirits Institute resolution did not relate to Alaska, Hawaii, 
or Puerto Rico, in each of which radio stations have carried distilled spirits 
advertising for many years. As Mr. O’Brien, representing the Distilled Spirits 
Institute, stated to the Committee: 

“* * * when the resolution on radio was passed 17 years ago, our only 
thought was in connection with the 48 States of the Union. Frankly, no con- 
sideration was given to foreign countries or far-flupg possessions where the local 
customs might be entirely different from our own.” 

2. Radio stations in Alaska and Hawaii carried distilled spirits advertising 
for many years before any use by Schenley International Corp. The practice 
was not initiated by that company, nor was it objectionable to the people in 
those Territories, 

3. In September 1950, Schenley International Corp., an export subsidiary which 
sells outside of the United States, began sponsorship of broadcasts in Alaska 
and Hawaii. At that same time, the president of Schenley Distillers, Inc., 
issued a public statement that the Alaskan and Hawaiian broadcasts sponsored 
by Schenley International Corp. did not in any way affect Schenley’s declared 
policy as to the continental United States. 

4. Schenley International Corp. has been continuously advised by both the 
Alaskan and Hawaiian radio stations that the residents of those Territories do 
not object to the Schenley programs or advertising. 

®. Between February and April 1951, Alaska Broadcasting System received 
postcard and letter protests objecting to liquor advertising in Alaska and Hawaii. 
These protests came from Ohio, Alabama, Washington, South Dakota, Iowa, 
California, Kansas, Michigan, and Washington, D. C. 

6. In response to a recent inquiry by Schenley, the Alaska Broadcasting Co. 
wired on January 30, 1952, as follows: 

“During past 12 months there have been no complaints regarding broadcasting 
the Schenley Sports Round-up program in Alaska. This ¢vening program, 10:15 
to 10:30 p. m., brings important sports news to many citizens of Alaska without 
daily newspaper service. Other than less than a dozen complaints from indi- 
viduals, whom we believe to be habitual complainers, only adverse comment re- 
ceived in 1950 was from United States and these were pattern objections insti- 
gated, we believe, by someone in United States. It is the opinion of the Alaska 
Broadcasting Co. that the Schenley Sports Round-up program plus commercials 
is well accepted by Alaska residents.” 

7. As to Hawaii, the following is a telegram dated February 5, 1952, sent by 
radio station KPOA, Honolulu, to the George P. Hollingberry Co., its agent in 
New York: 

“Prior to Schenley Products advertising on KPOA this station carried other 
spiritous advertising copy for other clients and during the entire period that 
KPOA has been on the air there has not been a single instance of a complaint of 
any nature whatsoever received by this station in connection with this type of 
advertising.” 

8. Mr. John D. Keating, one of the owners of Stations KPOA-KILA (the Inter- 
Island Network) in Honolulu, wrote in a letter dated January 31, 1952, to George 
P. Hollingberry Co., New York: 

“It is an amazing fact that during the 2-year period that we have handled 
Schenley products advertising on KPOA, and that goes for hard liquor, whisky, 
wine, and beer, that we have never received a complaint of any nature Whatso- 
ever. I think that that record speaks for itself for we have had instances of 
other type advertising other than hard liquor where complaints have come in 
vecause of the nature of the copy or reference to this or that. 

“The Schenley copy has always been in very excellent taste and could be 
offensive to no one.” 
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9. On the same date Mr. Keating sent the following telegram to the Honorable 
Joseph Farrington, Delegate to Congress from Hawaii : 

“Regarding Johnson bill presently being considered radio stations KPOA and 
KILA have broadcast Schenley products advertising for the past 2 years with 
absolutely no complaints received of any nature whatsoever.” 

The Cuairman. If no one else has any testimony to present, we will 
call the hearings closed. 

(Whereupon, at 3:10 p.m. the hearings were closed. ) 

(The following supplemental material has been submitted for the 
record :) 

Kenyon & EcKHARDT, INC, 
New York, February 8, 1952. 
Hon. Epwin C. JOHNSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
Senate Office Building, Washington 25, D. C. 

My Dear SENATOR: While I am quite sure that you have heard all the argu- 
ments pro and con about regulating alcoholic beverage advertising, I feel it my 
duty, as one closely connected with the industry, to add a few comments. 

During the short span of legal liquor distilling, 1933-52, Federal taxes alone 
have increased from $1.10 per gallon to the present $10.50 level, 

The most recent increase of $1.50 was added in spite of the fact that the previ- 
ous increase of $3 per gallon was a supposedly “temporary tax” to be taken off 
after the cessation of hostilities. 

There can be no question in your mind that illicit distilling and consumption of 
liquor is on the rise. The biggest contributing factor to this is the terrific edge 
in taxes that we have legislated in favor of the bootlegger. 

The main purpose of all taxation, as I understand it, is to raise revenue to pay 
the costs of Government. Overtaxing in industry, and in my opinion the liquor 
industry is highly overtaxed at the moment, can easily result in lowering the 
total revenue income. 

At the present time, the average bottle of blended whisky selling in New York 
for about $4.50 carries about $2.45 worth of taxes and $2.05 worth of whisky. 

From an entirely different angle, however, I urge you to consider the fact that 
the liquor business has been legitimatized by an overwhelming majority of the 
American people, and is carried on under State regulations in 46 out of 48 States. 
No other industry is so plagued with regulations and restrictions, many of 
them conflicting, in the various States. Why should the liquor industry, one 
of the major sources of revenue for the Federal Government, be singled out for 
further legislative restrictions? 

The distillers generally have been most conscious of the public relations 
problem inherent in their business. They have voluntarily refrained from ad- 
vertising on radio and TV. They have eliminated appeals to women and children. 
They use no coupons, premiums, samples, and such devices legal in every other 
industry. 

Finally, the type of advertising restriction which has cropped up in this year’s 
bill S. 244 must by this time have registered an impression on the members of 
the Interstate and Foreign Commerce Committee that it is a back-door approach 
to eventual prohibition. The memory of the crime waves and general lack of 
respect for the law that was rampant in the twenties must still be fresh in the 
minds of all the committee members. 

I urge that you do everything possible to defeat this proposed legislation 
so soundly that we won't have to go through the same costly procedure of 
hearing the pros and cons year after year after year. 

Very truly yours, 
Harvey N. VoLKMAR. 


CoNOVER-MAStT PUBLICATIONS, INC., 
New York 17, N. Y., February 11, 1952. 


Senator EpwIn C. JOHNSON, 
Chairman, Interstate and Foreign Commerce Committee, 
The United States Senate, The Capitol, Washington, D.C. 
My Dear Senator: I am enclosing copies of petitions which I have addressed 
to the President of the United States and to the Vice President of the United 
States. 
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I earnestly request that these petitions be made a part of the record in con- 
nection with the hearings conducted by your committee on Senate bill S. 2444. 
Respectfully, 
Harvey Conover, President. 


CoNOVER-MAST PUBLICATIONS, INC., 
New York City, February 11, 1952. 
‘The PRESIDENT OF THE UNITED STATES, 
The White House, Washington, D.C. 

Dear Mr. PRESENT: I am petitioning you as a citizen and as a publisher of 
trade and technical publications—a field of publishing which you have often 
commended for its vital function in keeping our Nation’s business and industrial 
community fully informed on economic developments and new industrial and 
trade techniques. 

My petition is an earnest appeal to your sense of justice and fair play. Should 
the Congress adopt legislation now pending in the Senate and House, aimed at 
discriminating against the alcohol beverage industry in the exercise of its right 
to advertise its products, I respectfully urge you to veto such action. 

Among the publications which we publish is a leading journal in the alcohol 
beverage trade, Liquor Store and Dispenser. This publication has a national 
circulation, and upon it the wholesale and retail interests in the trade rely 
heavily for trade information and guidance in fulfilling the requirements of the 
diverse Government regulations which affect their interests. This publication 
is one of the five which we publish, the others circulating to industrial reader- 
ship. Our advertising revenues are not even remotely involved in the proposed 
legislation. 

Hearings were held during the weeks of January 28 and February 4 before 
the Senate Interstate and Foreign Commerce Committee on Senate bill S. 2444, 
which would ban advertising of distilled spirits on radio and television. 

This legislation has been introduced and has been vigorously advocated by 
prohibitionists despite the fact that no such advertising on radio and television 
has ever been broadcast in this country; furthermore, leading spokesmen for 
the distilling industry have stated publicly that no such advertising is con- 
templated. 

I teit it necessary to address this petition to you—and I shall address a similar 
appeal to the Vice President of the United States as President of the Senate— 
because I feel that the whole proceedings during the hearings before the Senate 
Interstate and Foreign Commerce Committee can serve as a dangerous prec- 
edent and, in fact, constitute a serious threat to our traditions of free speech. 

1 assigned two members of my publication staff to attend the Senate com- 
mittee hearings, and they reported back to me a complete record of the hear- 
ings. The record of the hearings was appalling to me. 

The hearings were held on legislation which proposes to prevent something 
from being done which has not been done in the past, which is not being done 
in the present, and which there is no intention of doing in the future. 

Presumed abuses were cited in support of the legislation. Obviously these 
abuses could not have occurred for the simple reason that the distilled spirits 
industry has never engaged in the practice of advertising on radio and television. 

There was no testimony at the hearings or information submitted from dis- 
interested witnesses that the advertising engaged in by the distilled spirits in- 
dustry is endangering the morals of the general public. There was no testimony 
from the Federal Trade Commission that the advertising of the industry was 
misleading in any respect, or from the Treasury Department that the industry 
had sought to divert the public’s understanding of its product. These two 
agencies are the Government arms directly concerned with the operation of the 
distilled spirits industry. 

The testimony that was presented, and which was encouraged and supported 
by the chairman of the Senate Interstate and Foreign Commerce Committee was 
of such false and irrational nature that had an industry presented such testi- 
mony, the Department of Justice would have immediately moved in with a 
series of citations against its spokesmen. 

The chairman of the Senate committee made the statement that there were 
700,000 alcoholics in the State of New York. When it was brought out that 
this would mean that 1 in every 10 adults was an alcoholic, the Senator stated 
that he would not personally vouch for the statement. 
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Governor Dewey, in a recent statement before the New York State Legislature, 
estimated the number of alcoholics in New York State to be approximately 
75,000—about 10 percent of the chairman’s figure. 

An advocate of the proposed legislation, representing an admittedly pro- 
hibitionist group, made the statement that the Licensed Beverage Industries. 
Inc., a Nation-wide public relations organization for the liquor industry, had 
announced that its job was “to condition the American mind favorable to those 
who make and sell liquor,” and that “you must invade the homes if we are to 
secure the ever-increasing crop of young drinkers, the boys and girls which we 
need.” 

The Licensed Beverage Industries, Inc., denies that anything like this was ever 
said. 

Such statements are pure calumny, and under no guise could be considered 
testimony. Still these statements were permitted to stand as testimony, and 
are now a part of the record of the hearings. 

The proposed legislation would not immediately affect anyone, since it is 
directed against a practice which does not exist. This is no mere accident. 
If the legislation does not affect a particular interest, presumably it could be 
legislated without serious opposition, and legislators who would undoubtedly 
vote it down were it a direct attack, might overlook its impact rather than 
incur the enmity and opposition of militant prohibitionists. This simple and 
seemingly innocuous accommodation could lull the opposition. Although my 
own publishing interests would in no way be affected by the proposed legislation, 
I am nonetheless violently opposed to such an approach. If the issue is pro- 
hibition, it should be accepted or rejected on this basis. 

This is not the first hearing which has been held on legislative proposals aimed 
at attaining a very limited prohibitionist objective. At the last such hearing in 
January 1950, the hearings were made the forum for a direct and open anti- 
semitie attack. 

At that time, in the columns of our publications we reported the testimony 
of J. Warren Hastings, minister of the National City Christian Church, of 
Washington, D. C., as follows: 

“Is it true that one, or possibly two nationalities own the vast majority of 
liquor licenses, Jews in Washington?” 

Hastings’ testimony was loudly applauded by the prohibitionist audience, 
but when he was approached by one of our staff reporters, and asked for the 
basis of his allegations, he said that a young man who had come to him and 
told him he had tried to get a job in the liquor trade in Washington, told him that 
98 percent of the trade were Jews. Hastings then said: “I hope you won’t 
publish this. I was merely trying to plant an idea.” 

It is to just such ideas that I, as a citizen and a publisher, object. If innuendo 
and suggestion are to be offered for testimony, and laws are to he enacted against 
practices which do not exist, if the free exercise of independent judgment is to 
be curbed without reason at the irrational pleading of a biased minority—then 
the danger transcends the fact that the immediate effect of the unwholesome 
proposals will be nil. 

It is to this that I object, and petition your concurrence in my objection. 
For while it is true that the present proposal neither threatens my personal 
interests nor entails any monetary loss, the very premise on which such legisla- 
tion is based threatens the whole democratic system. 

While I fully recognize that the executive branch of our Government is not 
responsible for the actions of a committee of the United States Senate, I earnestly 
petition you to exercise your veto power should the Congress enact this in- 
equitable legislation. 

Sincerely yours, 
Harvey Conover, President. 


CONOVER-MaAst PUBLICATIONS, 
New York City, February 11, 1952. 
The Vice PRESIDENT OF THE UNITED STATES, 
The United States Capitol, Washington, D. C. 

Dear Mr. Vice’ PRESIDENT: I am petitioning you as a citizen and as a publisher 
of trade and technical publications, a field of publishing on which the Nation’s 
trade and commerce largely depend for information and guidance on economic 
developmetns and new industrial and trade techniques. 
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My petition, which I am addressing to you and through you to the membership 
of the Senate, is an earnest appeal that the Senate reject proposed legislation 
which is aimed at discriminating against the alcohol beverage industry in the 
exercise of its right to advertise its products, 

Please bring this petition to the attention of the members of the United States 
Senate. 

Among the publications which we publish is a leading journal in the alcohol 
beverage trade, Liquor Store and Dispenser. This publication has a national 
circulation, and upon it the wholesale and retail interests in the trade rely 
heavily for trade information and guidance in fulfilling the requirements of the 
diverse Government regulations which affect their interests. This publication 
is one of the five which we publish, the others circulating to industrial reader- 
ship. Our advertising revenues are not even remotely involved in the proposed 
legislation. 

Hearings were held during the weeks of January 28 and February 4 before the 
Senate Interstate and Foreign Commerce Committee on Senate bill S. 2444, which 
would ban advertising of distilled spirits on radio and television. 

This legislation has been introduced and has been vigorously advocated by 
prohibitionists despite the fact that no such advertising on radio and television 
has ever been broadcast in this country; furthermore, leading spokesmen for the 
distilling industry have stated publicly that no such advertising is contemplated. 

I felt it necessary to address this petition to you, because | feel that the whole 
proceedings during the hearings before the Senate Interstate and Foreign Com- 
merce Committee can serve as a dangerous precedent, and, in fact, constitute a 
serious threat to our traditions of free speech. 

I assigned two members of my publication staff to attend the Senate committee 
hearings, and they reported back to me a complete record of the hearings. The 
record of the hearings were appalling to me. 

The hearings were held on legislation which proposes to prevent something 
from being done which has not been done in the past, which is not being done in 
the present, and which there is no intention of doing in the future. 

Presumed abuses were cited in support of the legislation. Obviously these 
abuses could not have occurred for the simple reason that the distilled spirits 
industry has never engaged in the practice of advertising on radio and television. 

There was no testimony at the hearings or information submitted from Cisin- 
terested witnesses that the advertising engaged in by the distilled spirits industry 
is endang?ring the morals of the general public. There was no testimony from 
the Federal Trade Commission that the advertising of the industry was mislead- 
ing in any respect, or from the Treasury Department that the industry had sought 
to divert the public’s understanding of its product. These two agencies are the 
Government arms directly concerned with the operation of the distilled spirits 
industry. 

The testimony that was presented, and which was encouraved and supported 
by the chairman of the Senate Interstate and Foreign Committee, was of such 
false and irrational nature that had an industry presented such testimony the 
Department of Justice would have immediately moved in with a series of 
citations against its spokesmen. 

The chairman of the Senate committee made the statement that there were 
700,000 alcoholics in the State of New York. When it was brought out that this 
would mean that one in every 10 adults was an alcoholic the Senator stated that 
he would not personally vouch for the statement. ‘ 

Governor Dewey, in a recent statement before the New York State Legislature, 
estimated the number of the alcoholics in New York State to be approximately 
75,000, about 10 percent of the chairman’s figure. 

An advocate of the proposed legislation, representing an admittedly prohibi- 
tionist group, made the statement that the Licensed Beverage Industries, Inc., a 
Nation-wide public relations organization for the liquor industry, had announced 
that its job was “to condition the American mind favorable to those who make 
and sell liquor,” and that “you must invade the homes if we are to secure the 
ever-increasing crop of young drinkers, the boys and girls which we need.” 

The Licensed Beverage Industries, Inc., denies that anything like this was 
ever said. 

Such statements are pure calumny, and under no guise could be considered 
testimony. Still these statements were permitted to stand as testimony, and 
are now a part of the record of the hearings. 

The proposed legislation would not immediately affect anyone, since it is 
directed against a practice which does not exist. This is no mere accident. If 
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the legislation does not affect a particular interest, presumably it could be 
legislated without serious opposition, and legislators who would undoubtedly 
vote it down were it a direct attack, might overlook its impact rather than incur 
the enmity and opposition of militant prohibitionists. This simple and seemingly 
innocuous accommodation could lull the opposition. 

Although my own publishing interests would in no way be affected by the 
proposed legislation, I am nonetheless violently opposed to such an approach. 
If the issue is prohibition, it should be accepted or rejected on this basis. 

This is not the first hearing which has been held on legislative proposals aimed 
at attaining a very limited prohibitionist objective. At the last such hearing in 
January 1950, the hearings were made the forum for a direct and open anti- 
Semitic attack. 

At that time, in the columns of our publication we reported the testimony of 
J. Warren Hastings, minister of the National City Christian Church, of Wash- 
ington, D. C., as follows: 

“Is it true that one, or possibly two, nationalities own the vast majority of 
liquor licenses? Jews in Washington.” 

Hastings’ testimony was loudly applauded by the prohibitionist audience, but 
when he was approached by one of our staff reporters, and asked for the basis 
of his allegations, he said that a young man who had come to him and told him he 
had tried to get a job in the liquor trade in Washington, told him that 98 percent 
of the trade were Jews. Hastings then said: 

“I hope you won't publish this. I was merely trying to plant an idea.” 

It is to just such ideas that I, as a citizen and a publisher, object. If innuendo 
and suggestion are to be offered for testimony, and laws are to be enacted 
against practices which do not exist, if the free exercise of independent judgment 
is to be curbed without reason at the irrational pleading of a biased minority— 
then the danger transcends the fact that the immediate effect of the unwholesome 
proposals will be nil. 

It is to this that I object, and petition your concurrence in my objection. For 
while it is true that the present proposal neither threatens my personal interests 
nor entails any monetary loss, the very premise on which such legislation is based 
threatens the whole democratic system. 

Sincerely yours, 





Harvey Conover, President. 


Housk oF REPRESENTATIVES, 
Washington, D. C., February 6, 1952. 
Senator Epwin C. JoHNSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

Dear Mr. CHAIRMAN: The enclosed radiogram from Mr. John D. Keating, of 
KPOA and KULA, radio stations of Honolulu, regarding S. 2444 is forwarded to 
your committee for such consideration as may be appropriate. 

Yours sincerely, 
J. R. FARRINGTON, 
Delegate From Hawaii. 


HonoLutu Vira Giopse, February 1, 1952. 
Mr. JoSEPH FARRINGTON, 
254 Old House Office Building, 
Washington, D. C.: 

Regarding Johnson bill presently being considered, radio stations KPOA and 
KULA have broadcast Schenley products advertising for the past 2 years with 
absolutely no complaints received of any nature whatsoever. 

JoHN D. Keatine, KPOA-KULA., 


STATEMENT OF F. D. G. Riese, IN BEHALF OF THE AMERICAN TEMPERANCE SOCIETY 
ON THE CONSTITUTIONAL POWER OF CONGRESS TO PROHIBIT TRANSMISSION OF 
ADVERTISEMENTS OF ALCOHOLIC BEVERAGES THROUGH THE Mats AND THROUGH 
INTERSTATE COMMERCE 


In considering the power of Congress it will be convenient to look briefly first 
at the scope of the power granted Congress over the mails and over interstate 
commerce, and then at the limitations on these powers by reason of other con- 
stitutional provisions, notably the guarantees of due process and freedom of 
speech. 
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THE SCOPE OF THE POWER OF CONGRESS TO EXCLUDE ADVERTISING FROM THE MAILS 


An early United States Supreme Court case declared the simple rule with 
respect to the power of Congress over the mails: ‘The right to designate what 
shall be carried necessarily involves the right to determine what shall be ex- 
cluded” (Matter of Jackson, 96 U. S. 727, 732 (1878)). A somewhat later case 
involved the power of Congress to exclude from the mails advertisement of lot- 
teries. In sustaining this exclusion, the Court put the matter clearly by saying: 
“The circulation of newspapers is not prohibited but the Goverment declines it- 
self to become an agent in the circulation of printed matter which it regards as 
injurious to the people” (Jn re Rapier, 148 U. S. 110, 184 (1892)). Recent illus- 
trations of the use of the power to exclude matter from the mails in order to pro- 
mote the public good as determined by Congress are found in the Securities Ex 
change Act whereby unlicensed securities are excluded from the mails, and the 
Publie Utility Holding Company Act. 


THE POWER OF CONGRESS TO EXCLUDE MATLER FROM INTERSTATE COMMERCE 


There is no question today, of course, but that the radio is included in the 
power of Congress over interstate commerce just as truly as any other form of 
transmission or transportation. Reference may be had to such cases as the 
Federal Radio Commission v. Nelson Brothers Bond and Mortgage Company (289 
U. S. 266 (1933)). At page 279 the Court made the following statement: “No 
State lines divide the radio waves and national regulation is not only appropriate 
but essential to the efficient use of radio facilities’ (See also Fishers Blend 
Station, Inc. v. Tax Commission of Washington, 297 U.S. 650 (1936) ). 

The power of Congress to exclude matter from interstate Commerce in the 
interest of What Congress deems to be general welfare has long been recognized 
and has often been exercised. One of the leading cases is Champion v. Ames 
(188 U. 8. 821 (1903)), in which was sustained the congressional prohibition 
of sending lottery tickets through interstate commerce. In sustaining the Fed 
eral statute the Court said at page 358: 

“As a State may, for the purpose of guarding the morals of its own people, 
forbid all sales of lottery tickets within its limits, so Congress, for the purpose 
of guarding the people of the United States against ‘the widespread pestilence’ 
of lotteries and to protect the commerce which concerns all the States, may 
prohibit the carrying of lottery tickets from one State to another.” 

The quotation is interesting and helpful in drawing the obvious parallel 
between the power of Congress to promote what it considers a public good by 
the use of its granted powers, just as the State may promote what it considers 
to be the publie good by the use of its police powers. Adapting this quotation 
we may say with accuracy: As a State may, for the purpose of guarding the 
morals of its own people, forbid the advertising of alcoholic beverages within 
its limits, so Congress, for the purpose of guarding the morals of the people 
of the United States and to protect the commerce which concerns all the States, 
may prohibit the carrying of such advertising from one State to another. 

It would serve no useful purpose to recite the very many instances in which 
Congress has closed the mails and interstate commerce to articles, the trans- 
mission of which would aid in the maintenance of activities considered by 
Congress to be contrary to the public welfare. Examples are readily called 
to mind, such as the Pure Food and Drug Act, the National Motor Vehicle 
Theft Act, the Federal Kidnaping Act, the Fugitive Felon and Witness Act, ete. 

Some of the cases have evidenced particular ingenuity, and may have a bit 
of interest for that reason. For example, following the prohibition of the im- 
portation of prize-fighr films, an enterprising exhibitor showed the films on the 
Canadian side of the border and photographed this exhibition from the American 
side. This strategem failed to place him beyond the power of Congress.’ 

Of particular interest here is the fact that among the substances which Con- 
gress has in the past, under its commerce power, excluded from interstate 
commerce are alcoholic beverages. And this has been sustained by the Supreme 
Court (United States 1. Hill, 248 U. 8. 420 (1919). United States v. Simpson, 
252 U. S. 465 (1920)). It will readily be apparent that the broad terms of the 
commerce clause which authorize prohibition of the transporation of liquor 
across State lines confer a similar power with respect to the transportation of 
liquor advertising. 

The situation here has been concisely summed up by the Supreme Court in 
the case of Caminetti vy. United States (242 U. S. 470), the Court saying at page 
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449;: °* * * the authority of Congress to keep the channels of interstate 
commerce free from immoral and injurious uses has been frequently sustained, 
and is no longer open to question.” 


THE DUE PROCESS LIMITATION 


The problem presented here in the form of due process is that of how far 
the judgment of Congress in using powers delegated to it to achieve what it 
conceives to be the public good may be restrained by judicial action on the 
ground that Congress has misconceived the public good. The whole trend of 
recent cases has been very strongly to the end that the Court will not substitute 
its judgment for that of Congress. The thought has developed in this type of 
case, and properly so, that if Congress is unwise that is a matter for the voters 
to remedy. 

A useful statement is from Carolene Products vy. United States (323 U. 8. 18 
1944)). The Court said at page 31: 

“When Congress exercises a delegated power such as that over interstate 
commerce the methods which it employs to carry out its purposes are beyond 
attack without a clear and convincing showing that there is no rational basis 
for the legislation: that it is an arbitrary fiat.” 

In other words, the due-process clause would raise the simple question here 
of whether there is a clear and convincing showing that there is no rational 
basis for this legislation. The basis for the legislation would, of course, lie 
in a belief that advertising tends to increase the drinking of alcoholic beverages. 
If there can be a clear and convincing showing that there is no rational basis 
for such a belief, I suggest two conclusions. One is that this bill is contrary 
to due process, and the other is that the liquor interests in this country are 
excessively foolish in spending millions on advertising. 


FREEDOM OF SPEECH AND THE PRESS AS APPLIED TO COMMERCIAL ADVERTISING 


Our guaranty of freedom of speech, of the press, and of religion constitute 
our rightful heritage which has been won by the relentlessness of our ancestors 
and which is to be protected by eternal vigilance. Its protection, however, 
requires some examination of its nature. 

Turning to history we find these guaranties won by men who braved the wrath 
of rulers temporal and of rulers spiritual chiefly in defense of political or re- 
ligious beliefs. The interpretations of the first amendment by our Supreme 
Court have been largely concerned with these beliefs. Yet the Court has had 
occasion to consider commercial advertising and to draw a careful distinction 
between discussion of matters of general public interest whatever the subject 
and commercial advertising. In considering these cases it will be remembered 
that the fourteenth amendment now includes the guaranties of the first. So 
cases involving State legislation are relevant. The Court has said: “Situations 
will arise where it will be difficult to determine whether a particular activity is 
religious or purely commercial. Its distinction is at times vital’ (Murdock v. 
Pennsylvania, 319 U. S. 105, 110 (1943)). And in Jamison v. Texas (318 U. S. 
413, 417 (1943)), the Court said: “The State can prohibit the use of the streets 
for the distribution of purely commercial leaflets even though such leaflets have 
a ‘civic appeal or a moral platitude’ appended.” 

The fact that one is paid for his services does not mean that his activity is 
beyond the protection of the first amendment. Again quoting Murdock v. 
Pennsylvania at page 111: “But the mere fact that the religious literature is 
‘sold’ by itinerant preachers rather than ‘donated’ does not transform evangel- 
ism into a commercial enterprise. If it did, then the passing of the collection 
plate in church would make the church service a commercial project.” In Thomas 
v. Collins (323 U. S. 516 at 531 (1945)), Justice Rutledge said: ‘‘The idea is not 
sound therefore that the first amendment’s safeguards are wholly inapplicable to 
business or economic activity.” 

In this case, there was under test a statute of Texas which required labor 
organizers to register and secure organizers’ cards from a designated State official 
before soliciting memberships in labor unions. Thomas addressed an assemblage 
of workers and in the course of his address he gave a genera! invitation to non- 
union workers present to join the union. At the close of his address he solicited 
ohne nonunion man in the audience to join the union. As the matter was pre- 
sented the Court could not treat separately the two acts, the speech and the 
personal solicitation. If the statute was invalid as to either then Thomas must 
be released. The majority of five held for Thomas. Four justices dissented. 
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Thus a public address by a paid worker discussing the value and importance 
of unionism, is in the protection of the Constitution. Similarly an address or 
newspaper or magazine article by a paid worker advocating temperance or such 
an address or article advocating the use of alcoholic beverages as being bene- 
ficial would be entitled to the protection of the freedom of speech and of the 
press. In other words, a general discussion of a matter of public interest and 
concern whether by press, radio, or open forum, is within the guaranty of free- 
dom of speech. 

There is of course an easy distinction between the solicitation of a man to 
join a union and the solicitation of a man to buy a drink. Neither State nor 
Federal Government could outlaw unions per se. Through the years alcoholic 
beverages have consistently been subject to extensive regulation, a fact so obvious 
that it needs no citation here. The State governments can outlaw alcoholic 
beverages within their borders. The National Government can use its constitu- 
tional powers to the same end (United States y. Hill, supra). 

Kiven apart from the peculiar suceptibility of the alcoholic beverage trade to 
regulation, it is clear that straight commercial advertising does not come within 
the broad sweep of the guaranty of freedom of speech and the press. A leading 
case is Valentine v. Christensen (316 U. S. 52 (1942) ). 

The case involved the validity of a New York City ordinance which forbade 
distribution of commercial and business advertising matter in the streets. The 
owner of a submarine which was exhibited for profit sought to advertise by the 
use of handbills. To escape the effect of the ordinance he printed advertising 
matter on one side of the bills and on the other he printed a protest against the 
action of a city department in denying him wharfage facilities at the city pier. 

The United States Supreme Court unanimously sustained the ordinance. In 
doing so it said at page 34: 

“This Court has unequivocally held that the streets are proper places for the 
exercise of the freedom of communicating information and disseminating opinion 
and that, though the States and municipalities may appropriately regulate the 
privilege in the public interest, they may not unduly burden or prescribe its em- 
ployment in these public thoroughfares. We are equally clear that the Constitu- 
tion imposes no such restraint on government as respects purely commercial 
advertising.” [Italies supplied.] 

Here is a flat declaration and decision that the freedom of speech and of the 
press, so assiduously guarded in proper cases, does not extend to purely com- 
mercial advertising. 


THE EFFECT OF THE TWENTY-FIRST AMENDMENT 


A brief reference to some well-known legal history has particular bearing on 
the wording and interpretation of the twenty-first amendment. Under an early 
Supreme Court decision, a State could not prohibit the sale of whisky until 
interstate commerce had ended, and it did not end until goods had reached 
their destination and the original package had been broken or transferred (Leisy 
\. Hardin, 1385 U. 8. 100 (1890)). Consequently, dry States were flooded with 
whisky coming through interstate commerce and so-called original package 
saloons flourished. Through the use of the Wilson Act and later through the 
more effective Webb-Kenyon Act this situation was met. Congress divested 
alcoholic beverages of their interstate character so as to remove the effect of the 
commerce clause as barring State prohibition and other regulatory laws. The 
Webb-Kenyon Act furnishes a fine example of cooperative federalism. 

It will be noted that the act did not result in the elimination or the renuncia- 
tion by Congress of its general commerce power over intoxicating liquors. It was 
a renunciation only so far as necessary in any State to remove the commerce 
power as an obstruction to liquor control in that State. 

An examination of the Webb-Kenyon Act stripping it of the verbiage so cus- 
tomary in statutes and reducing it to the simple language of constitutional pro- 
visions shows that it is a close prototype of the twenty-first amendment. Thts 
amendment provides: “The transportation or importation into any State, Terri- 
tory, or possession of the United States for delivery or use therein of intoxicating 
liquors, in violation of the laws thereof, is hereby prohibited.” 

The decision in U. 8S. v. Frankfort Distillers (324 U. S. 298 (1945)) is very 
helpful in this connection. There was involved a prosecution under the Sherman 
Act of certain producers, wholesalers, and retailers for conspiracy to fix the 
retail price of alcoholic beverages shipped into Colorado. It was argued for the 
defense that the twenty-first amendment barred the prosecution. In sustaining 
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the conviction the Supreme Court said at page 299: “That amendment bestowed 
upon the States broad regulatory power over the liquor traffic within their terri- 
tories. It has not given the States plenary and exclusive power to regulate 
the conduct of persons doing an interstate liquor business outside their bound- 
aries.” 

Thus the power of Congress to regulate commerce in intoxicating liquors is 
untouched except so far as in a given State the local law dealing with intoxicating 
liquor conflicts with Federal regulation. Under such circumstances, in that 
State, the Federal law is inoperative. 

it would be a long step to translate the specific words of the twenty-first amend- 
ment from “intoxicating liquors” to “advertisements of intoxicating liquors.” 
Should that feat be achieved there would still be the necessity of showing that 
an amendment which places a prohibition on transportation of intoxicating 
liquors into a State, for use contrary to the laws of that State, also places a pro- 
hibition, by some means not apparent from the words, on any further prohibi- 
tions by Congress. While the only force of the analogy is simply as being sug- 
gestive of reasonable interpretation, it is interesting to note that the Court def- 
initely refused to take this step under the Webb-Kenyon Act, United States v. 
Hill, supra. 

In my opinion the only possible adverse effect of the twenty-first amendment on 
a Federal prohibition of transmission of liquor advertisements as herein dis- 
cussed would be to suspend the operation of the prohibition within those States 
where it was contrary to State law. In my opinion further, even this limited 
result would be unsupported by the words of the amendment and by the history 
of legal control of the liquor industry in this country. 


CONCLUSION 


In the judgment of this writer Congress has the constitutional power to close 
the mails and to close interstate and foreign commerce to commercial advertise- 
ments of alcoholic beverages. 


ASSOCIATION OF NATIONAL ADVERTISERS, INC., 
New York, N. Y., February 28, 1952. 
Senator Epwin C. JOHNSON, 
Chairman, Interstate and Foreign Commerce Committee, 
Senate Office Building, Washington, D. C. 

Deak SENATOR JOHNSON : Unfortunately I am unable to provide you with data 
on the 1951 advertising expenditures for alcoholic beverages as these figures have 
not yet been compiled. We do, however, have a record of the 1950 expenditures as 
reported by the Publishers Information Bureau and by the bureau of advertising 
of the American Newspaper Publishers Association. 

In 1950 the total expenditure for advertising by the beer, wine, and liquor 
industry amounted to $76,241,381. 

This total amounts to an increase of about 7 percent for this industry's 
expenditure in 1949 according to the same published sources. 

Frankly, I was somewhat surprised at this relatively small increase in ex- 
penditures. Although it is impossible to precisely measure the increase in the 
cost of advertising space, time, and services for the period in question, our best 
estimate is that these costs were approximately 10 percent higher in 1950 than 
in 1849. On this basis, our experience has been that most companies have had 
to increase their advertising appropriations approximately 10 percent each year 
to purchase an advertising program equivalent to the one they used the year 
before. 

I hope that this information will be helpful to you and your committee. I'd 
also like to take this opportunity to thank you for your courtesy in postponing 
the hearings on 8. 2444 and for permitting us to testify on February 6. 

Very sincerely, 
PETER W. ALLPORT, Secretary. 


SEATTLE, WASH., February 27, 1952. 


Senator Epwin C. JOHNSON, 
Chairman, Senate Committee on Interstate and Foreign Commerce, 
Senate Office Building, Washington, D. C. 
Dear Senator JOHNSON: As a persistent reader of, three liquor industry pub- 
lications, I am writing to take issue with the contents of a letter addressed to 
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you by Vice Adm. F. E. M. Whiting of Licensed Beverage Institute as quoted in 
Tap and Tavern, February 18, 1952. He allegedly is answering charges by 
Mrs. W. J, H. McKnight of the United Presbyterian Church of North America. 
Mrs. McKnight is quoted as charging that liquor advertising is deliberately 
planned to appeal to youth and even small children, not only to increase the sale 
and consumption of liquor now, but to build up a huge army of steady drinkers 
for the future. 

In citing Admiral Whiting’s reply, Tap and Tavern states: 

“Mrs. McKnight’s charge emphatically is not based on fact or any statement 
by this organization. On the contrary, we have opposed by every means at our 
disposal the sale of the industry’s products to youths under the legal-age limit, 
and we cooperate with the administrators of the various State alcoholic bever- 
age commissions in the enforcement of their controls of such sales. This has 
been a policy of this organization since its founding, and we will continue to 
oppose sales to those below the legal-age limits with just as much vigor as the 
witnesses who have appeared here before you.” 

For some time it has been in my mind to write and state for the record the 
position of the aleohol-beverage industry as set forth in their own trade publi- 
cations, but have delayed doing so. However, when I read the attempt of 
Admiral Whiting to sanctimoniously whitewash the brazen statements made 
repeatedly in liquor publications, I could not refrain from calling the matter to 
your attention. No doubt, much of this has been brought before you before; 
however, lest some of it be overlooked, I take occasion to bring it before you now. 

In recent years a consistent, deliberate effort has been put forth to build up 
beer as the beverage of moderation. However, I wish to cite a statement which 
appeared in Spirits, the monthly magazine for wine and liquor executives, for 
November of 1951. This publication states editorially, and I quote: 

‘We believe a teen-age moderation program should be adopted with some real 
strength behind it. We're told this is too ‘ticklish.’ We don’t agree.” 

In other words, what the hard-liquor industry says, in its own trade publica- 
tion, is that we should set about deliberately to teach teen-age boys and girls 
to drink whisky in violation of existing laws which forbid the use of alcoholic 
beverages by minors. There can be no doubt that if the hard-liquor interests 
are permitted to use radio and television to promote the sale of their products 
their efforts will be deliberately slanted in this direction. The only precedent 
en which a conclusion can be logically based is the performance of those phases 
of the industry which are already using these media. In support of this I 
quote from the Brewers Digest for September of 1950. In an article entitled 
“Brewers Invade Television” we find the following statement in the opening 
paragraph : 

“Brewers were among the first to realize that television could play a big part 
in increasing the consumption of beer, especially in the home ,and many of 
them hopped on the TV bandwagon as quickly as commuters hop on a rush-hour 
subway.” 

At a later point in the same article is this statement : 

“In relation to all other types of products, beer is a strongly advertised prod- 
uct, holding a prominent position—second to food—-in television advertising.” 

And still later in the article: 

“Television has offered the brewers a unique advantage. It has opened a 
vast new market, nlmost untapped—the American home. And a new shopper 
for beer—the American housewife. The average man’s interest in sports is 
a well-established fact, which, of course, reflects itself in the increasing num- 
ber of hours his TV set is tuned to baseball, wrestling, boxing, etc. The 
average woman, largely in self-defense, has been literally forced to cultivate an 
interest in sports for the first time in her life. With brewers holding a prom- 
inent position in TV sports, she no longer can avoid beer advertising. Tor 
years, she has been able to pass over beer copy in newspapers and magazines, 
divert her attention from radio commercials, but what can she do when it’s 
superimpised over Gorgeous George?” 

Ll wish to emphasize the significance of the above statement. That television 
has opened a vast new market, almost untapped—the American home. 

Statistics adequately demonstrate that two out of every three adults in the 
United States today are users of the beverage alcohol. And so we raise the 
question, who constitutes this market which the brewers declare exists in the 
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home, which is almost untapped? The only new market left to the liquor in- 
terest is the boys and girls, and they have repeatedly stated their intentions 
to exploit this resource with every facility at their command. 

Let me point out that this Kind of thing is in direct contradiction to sancti- 
monious Claims of 2 public relations nature that liquor advertising exists solely 
for the purpose of “brand switching.” I cite the statement of Stanley Boar, 
executive vice president, Allied Liquor Industries, Inc., of New York, on March 
17, 1946, over Station WGN Chicago. 

“The alcoholic beverage industry advertises not to induce people to drink, 
but to urge, ‘If you do drink, drink this brand.’ Alcoholic beverage advertising 
does not create the desire to drink, nor is it intended to do so.” 

In addition, I cite Mr. Tom Donovan, Secretary, Licensed Beverage Institute, 
in Spirits, May 1949, page 52. 

“Liquor advertising is purely a competitive device that serves only one pur- 
pose, namely to switch consumer preference from one brand to another.” 

If these two statements are true, why should the industry in their own trade 
journals continue to make emphatic and deliberate statements about “increas- 
ing consumption” and tapping new resources in increasing the drinking popu- 
lation—the only resource that is left being the youth of the Nation? 

As you know, the question is being increasingly asked today. How long are 
we going to permit an industry which thrives on human weakness to continue 
to ride roughshod over the people of our Nation? As one who has studied this 
problem at Yale University, at a medical college, and as an organizer of the 
Northwest Institute of the Scientific Study of Alcohol at the University of 
Washington last summer, I can state authoritatively that 1 out of every 16 
users of beverage alcohol becomes alcoholic.. We have approximately 153.000,000 
people in the United States today. Roughly 65 percent, in other words 971% 
million of these, are over 20 years of age. Dr. Jellinek, world famous authority 
on alcoholism, and chairman of the Committee on Alcoholmism of the World 
Health Organization has shown on the basis of medical statistics that there are 
4,000,000 alcoholics in the United States today. And here I am speaking only 
of that segment of users of beverage alcohol who are within the specific symp- 
tomatology of alcoholism as it is medically defined. Let me point out that by 
dividing the 4,000,000 alcoholics into the adult population (97% million) you will 
come to the shocking realization that 1 out of every 25 adults in the United 
States today is an alcoholic within the specific symptomatology of alcoholism, 
based on medical definition. 950,000 of these alcoholics are in the chronic stages 
of alcoholism, which means that 1 out of every 102 adults is an alcoholic in the 
late stages. As Dr. Haven Emerson, professor emeritus of public health, Col- 
lege of Physicians and Surgeons, Columbia University, stated at the University of 
Washington last June: “If as much human life were wasted through cancer or 
tuberculosis as is wasted through alcoholism, there would be a riot.” 

Perhaps it would be significant to point out that there are only 600,000 cancer 
victims, and 700,000 tuberculosis suffereres in the United States at the present 
time. Upon checking with the cancer society and the tuberculosis association a 
few days ago, I find that approximately $34,000,000 is spent in the United States 
each year in an effort to combat the inroads of cancer and tuberculosis on public 
health. Whereas, statistics show that over $200,000,000 a year is spent to “pro- 
mote” alcoholism. This, in the face of promises which were made to the Ameri- 
can people at the time of repeal that such exploitation would not be tolerated. 

Let me emphasize that the matter of prohibition is continnally brought up 
in regard to this matter of advertising limitations purely as scare propaganda 
in an effort to raise dust and cloud the issue. Mr. Pierre S, du Pont, president of 
the Association Against the Prohibition Amendment, in an advance script on his 
debate on May 15, 1931, at Westchester, Pa., stated on page 37, in response to the 
question “Should advertising of intoxicating liquors be permitted ?”’ 

Advertising is one of the most fruitful means of increasing business and of 
promoting sales. As it is the policy of this country to reduce sales of liquor, 
no advertising of any kind should be permitted to manufacturers or to sellers. 
The United States mail should be closed to such advertising. Places where 
liquor is sold should be indicated by a simple sign over the door with the words, 
“State Liquor Corporation.” 

Before the year 1914, when advertising was permitted without restraint, the 
sale of beer increased about 2 percent annually and sale of spirits less than 1 
percent annually. Without advertising a decreasing sale might be expected. 
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No reasonable attempt has been made to carry out promises that the distribu- 
tion and promotion of alcohol beverages would be carried on in an orderly man- 
ner with a view of decreasing consumption. Utter disregard has been demon- 
started all along the line, and every effort has been made to integrate as many 
as possible into the drinking pattern. In support of this statement I cite the 
statistical facts which were given us at Yale and again at the University of 
Washington. In 1940 there were 48,000,000 users of alcoholic beverages in the 
United States, while at the present time, there are 67,000,000 users. This repre- 
sents an increase of 24,000,000 users of beverage alcohol in the short space of 11 
years—in other words more than 2,000,000 new users per year. 

In evaluating a matter of such far-reaching consequence, it is difficult to 
speedily reach a terminal point, however, I shall close by pointing out that 
there is much more evidence of significance which could be cited, and with a 
request that this letter be read into the official records of the Senate Committee 
on Interstate and Foreign Commerce. 

Respectfully yours, 
H. H. HI. 


[Excerpt from Sanitary Code of Mexico] 


ARTICLE 28 


All publicity by means of radio, moving pictures or television in favor of alco- 
holic drinks obtained by distilling is strictly forbidden. 


x 





